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Jlight  Rev.  EDMUND   L  A  W,   D.  D. 

LORD  BISHOP   OF  CARLISLE. 
My  LORi), 

TTAD  the  obligations  which  I  owe 
•*"*•  to  your  Lordlhip's  kindnefs  been 
much  lefs,  or  much  fewer,  than  they 
are^  had  perfonal  gratitude  left  any 
place  in  my  mind  for  deliberation  or 
for  inquiry ;  in  feledling  a  name  which 
every  reader  might  confefs  to  be  prefix- 
ed, with  propriety,  to  a  work,  that,  in 
many  of  its  parts,  bears  no  obfcurc  rela- 
tion to  the  general  principles  of  natural 
and  revealed  religion,  I  Ihould  have 
found  myfelf  dire<5ted  by  many  confide- 
rations  to  that  of  the  Bilhop  of  Carlifle. 
A  long  hfe,  fpent  in  the  moft  intereft- 

A  ing 


[  a  ] 

ing  of  all  human  purfuits^,  the  inveftiga- 
tion  of  moral  and  religious  truth,  in  con- 
ftant  and  unwearied  endeavours  to  ad- 
vance the  difcovery,.  communication, 
and  fuccefs  of  both ;  a  life  fo  occupied, 
and  arrived  at  that  period  which  renders 
every  life  venerable^  commands  refpe6lr 
by  a  title,  which  no  virtuous  mind  will 
difpute,  which  no  mind  fenfible  of  th^ 
importance  of  thefe  ftudies  to  the  fu^ 
preme  concernments  of  mankind  will 
not  rejoice  to  fee  acknowledged.  What- 
ever difference,  or  whatever  oppofition, 
feme,  who  perufe  your  Lordfliip's  writ- 
ings, may  perceive  between  your  conclu- 
fions  and  their  own,  the  good  and  wife 
of  all  perfuafibns  will  revere  that  induf- 
try,  whicli  has  forits  obje6t  the  iUuftra- 
tion  or  diefence  of  our  common  chriftia- 
nity.  Your  liOrdfliip's  refearches  have 
never  loft  light  of  one  purpofe, 
namely,  to  recover  thefimpiicity  of  the 
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gbfpfil  Brombeneath  that  load  of  unau- 
thorized additions,  which  the  ignorance 
of  fofne  ages,  and  the  learning  of  others, 
Ae  fuperftition  of  weak^  and  the  craft* 
of  defigning  men,  have  (unhappily  for  its 
intcrcft)  heaped  upon  it.  And  this  pur- 
pofe,  I  am  convinced,  was  dictated  by 
the  pureft  motive;  by  a  firm^  and  I 
^link,  a  juft  opinion,  that  whatever  ren- 
cfers  religion  more  rational,  renders  it 
more  credible ;  that  he,  who,  by  a  dili- 
gent and  faithful  examination  6f  the  ori- 
^hal  records,  difmifles  from  the  fyftem 
one  article,  whicb^  coiitradi6is  the  ap- 
prehenfion,  the  experience,  or  the  rea- 
ihmag  of  m:inkiiid,  does  more  towards 
pecommendirig  the  belief,  and,  with  the 
Wief,  the  influence  of  Chriftianity,  tp 
the  underftandings  and  confciences  of 
&n&us  inquirers^  and  through  them 
fe  iBuverfai  reception  and  authority, 
diaa-can  becfibi^ed  by  a  thoufand  con- 

A  2  tender*- 


[     iv     ] 

tenders  Ibr  creeds  and  ordinances  of  hu- 
man cftablifliment. 

When  the  dodtrine  of  tranfubfiantia- 
tion  iiad  taken  pofleffion  of  the  ChriiHan 
.world,  it  ^yas  not  without  the  induftry  of 
learned  men  that  it  came  at  length  to  be 
difcovercd,  that  no  fuch  dodhine  was 
contained  in  the  New  Teflament    But 
had  thofe  excellent  perfons  done  no- 
thing more  by  their  difcovery,  than  abo- 
lifi-ed  an  innocent  fuperftition,  or  chang- 
ed ferae  directions  in  the  ceremonial  of 
public  worflnp,  they  had  merited  little 
of  that  veneration,  with  which  the  grati- 
tude of  prctcftant  churches  remembers 
their  fcrvices.    "What  they  did  for  man- 
kind was  this,  they  exonerated  Chrifti- 
anity  of  a  weight  which  funk  it.    If  in- 
dolence or  timidity  had  checked  thefe 
exertions,   or  fupprefled  the  fruit  arid 
publication  of  thefe  iftquiries,  is  it  too 
much  to  affirm,  that  infidelity  would  at 
this  day  have  been  univerfal? 

I  do 


[     V     ]    • 

I  do  not  mean,  my  Lord,  by  the  men- 
tion of  this  example,  to  infinuate,  that 
any  popular  opinion  which  your  Lord- 
fliip  may  have  encountered,  ought  to  be 
compared  with  tranfubftantiation,   or 
that  the  afliirance  with  which  we  reje^ 
that  extravagant  abfurdity,  is  attainable 
in  the  controverfies  in  which  your  Lord- 
flup  has  been  engaged :  but  I  mean,  by 
c^^lling  to  mind  thofe  great  reformers  of 
the  public  faith,  to  obferve  or  rather  to 
exprtfs  my  own  perfuafion,  that  to  ref- 
tOTe  the  purity,  is  mbft  effedtually  to  pro- 
mote the  progrefs  of  Chriftianity  ;  and 
that  the  fame  virtuous  motive,  which 
hath  fandified  their  labours,  fuggefted 
yours.     At  a  time  when  fome  men  ap- 
pear not  to  perceive  any  good,  and  others 
to  fufpe6t  an  evil  tendency,  in  that  fpi- 
rit  of  examination  and  refearch  which 
is  gone  forth  in  Chriftian  countries,  this 
teftimony  is  become  due  not  only  to  the 
probity  of  your  Lordftiip's  views,  but  to 
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coB^isss  to  aSocd  an  inSmffiie  pmoi, 
horx- fercnr  and  cs^old  age  can  be  nade^ 
bftfae  menefT  of  imponaBr  andndt 
imcDded  laboiBs.  by  the  jwrfiiKiai  of 
paUk  and  de^Tcd  efieeau  br  Aepfc- 
fenoe  of  many  graie&t  idativcs;  dbowe 
all^by  tfaeiefijoices  of  rdtigMBi  bf  av 
anfbaken  coifidence  in  the  dsfi^vof  a- 
^  £udifi]l  Creator,'  and  a  ftttkd  mlirii^ 
the  txmh  and  in  die  pron^fes  afdafr" 
tianitj,   13  the  fervcBt  prafcr  .o^   my 

Yoor  Ixudfldp's-dnrifiil^ 
Mdt  obliged. 
And  moft  devoted  fervanr 
^H%W       WILLIAM  PALEir. 
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P      it:      E      J?      A      C      E. 


IN  the  treatifes  that  I  have  met  with  upon 
the  fubjed  of  morals,  I  appear  to  myfelf 
tei  have  remarkeci  the  following  imperfedions— * 
either  that  the  principle  was  erroneous,  or  that 
it  was  diflindiy  explained,  or  that  the  rule$ 
deduced  from-it. were  not  fufficiently  adapted 
to  real    life   and  to  actual  fituations.     The 
writings  of  Grotius,  and  the  larger  work  of 
f^ufFehd©rff  are  of  too  FORENsica  caft,  too 
much  mixed  up  with  the  civil  law,  and  with  the 
jiirifprudence  of  Germany,   to  anfwer  precife- . 
ly  the  defign  of  a  fyftem  of  ethics— the  diredti- 
Qn  of  private  confciences  in  the  general  con-^ 
dud'of  human  life.     Perhaps,  indeed,  they  arc 
riot  to  Be  regarded  as  ini^itutes  of  morality  caU 
<rulated  to  inftrud  an  individual  in  his  duty,  fo 
much  as  a  fpecies  of  law  books  and  law  autho- 
rities, fuited  to  the  pradice  of  thofe  courts  of 
juftice,  whofe  decifions  are  regulated  by  gene-i 
Tal  principles  of  natural  equity  in  conjundion 
-vith  the  maxims  of  the  Roman  code :  of  which 


■     '  (     viii     ) 

kind,  I  underftand,  there  are  many  upon  the 
continent.     To  which  may  be  added  concern- 
ing both  thefe  authors,  that  they  are  more  oc- 
cupied in  defcribing  the  rights  and  ufages  of 
independent  communities,  than  is  neceffary  in 
a  work  which  profeffes,  not  to  adjuft  the  cor- 
refpondence  of  natibns,  but  to  delineate  the 
OiEces  of  domeftic  life.     The  profufion  alfo  of 
claffical  quotations,  with  which  many  of  their 
pages  abound,  feems  to  me  a  fault  from  which 
it  will  not  be  eafy  to  excufe  them.     If  thefe 
extrads  be  intended  as  decorations  of  ftyle,  the 
compofition  is  overloaded  with  ornaments  of 
one  kind.     To  any  thing  more  than  ornament 
they,  can  make  no  claim.     To  propofe  them 
as  ferious  arguments  j  gravely  to  attempt  to 
eftablifh  or  fortify  a  moral  duty  by  the  tefti-r 
mony  of  a  Greek  or  Roman  poet,   is  to  trifle 
with  the  attention  of  the  reader,  or  rather  to 
take  it  oft* from  all  juft  principles  of  reafoning 
in  morals.  ^ 

Of  our  own  writers  in  this  branch  of  philo- 
fophy,  I  find  none  that  I  think  perfedly  free 
from  the  three  objedions  which  I  have  ftated. 
There  is  likewife  a  fourth  property  obfervable 
in  almoft  all  of  them,  namely,  that  they  divide 
too  much  of  the  law  of  nature  from  the  pre- 
cepts of  revelation  ;  fome  authors  induftrioufly 
declining  the  mention  of  fcriptufe  authorities, 
*  as  belonging  to  a  different  province,  and  others 
referving  them  for  a  feparatc  volume :  which 
appears  to  me  much  the  fame  defed,  as  if  a 
commentator  on  ih6  laws  of  England  fhould 
content  himfelf  with  ftating  ppon  each  head 
%hp  cpmjTion  law  of  the  lan?J^,  without  taking 
^  ';  ftny 
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any  notice  of  ads  of  parliament-,  or  Ihould 
choofe  to  give  his  readers  the  common  law 
in'  one  book,  and  the  flatute  law  in  another- 
'"  Whehtheobligationsof  morality  are  taught,'*  . 
'fays  a  pious  and  celebrated  writer,  "  let  the 
*'  fandions  of  Chriftianity  never  be  forgotten; 
"  by  which  it  will  be  fliewn  that  they  give 
*'  ftrength  and  luftre  to  each  other ;  religion 
^'  will  appear  to  be  the  voice  of  reafon,  and  ' 
"  morality  the  will  of  God."* 

The  MANNER  alfo,  in  which  modern  writers 
have  treated  of  fubjeds  of  morality,  is,  in  my 
judgment,  liable  to  much  exception.  It  has 
become  of  late  a  fafhion  to  deliver  moral  infti- 
tutes  in  firings  or  feries  of  detached  propofiti- 
ons,  without  fubjoinijig  a  continued  argument 
or  regular  diflertation  to  any  of  them.  This 
fententious,  apothegmatizing  ftyle,  by  crowd- 
ing propofitions  and  paragraphs  too  faft  upon 
the  mind,  and  by  carr)ring  the  eye  of  the  reader 
from  fubjed  to  fubjed  in  too  quick  a  fuccef- 
lion,  gains  not  a  fufficient  hold  upon  the  at- 
tention, to  leave  either  the  memory  furnifhed, . 
or  the  underftanding  fatisfied.  However  ufe- 
ful  a  fyllabus  of  topics,  or  a  feries  of  propofiti- 
ons may  be  in  the  hands  of  a  ledurer,  or  as  a 
guide  to  a  ftudent,  who  is  fuppofed  to  con- 
fult  other  books,  or  to  inftitute  upon  each  fub- 
jed refearches  of  his  own,  the  method  is  by 
no  means  convenient  for  ordinary  readers  j  be- 
caufe  few  readers  are  fuch  thinkers  as  to 
want  only  a  hint  to  fet  their  thoughts  at  work 
Wpon ;  or  fuch  as  will  paufe  or  tarry  at  every 

♦  Prcfapc  to  The  Preceptor,  by  Dr.  Johnfon. 
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propbfition,  tin  they  havb  trac'e4  out  its  flcpcn- 
'dency,  pirooF,  relation,  iiid  confequences,  be- 
fore they  permit  themfelves  to  ftcp  on.to^ano- 
ther.  A  rd]pedaiJe  wiritcr  of  this  clais  *  has 
tomprifcd  his  dodritife  oi  flavery  in  the  three 
foll6\^ang  prbpoiitiotts. 

"  No  one  is  bom  d  flivc,  becaufc  every  one 
**  IS  born  with  all  his  original  rights." 

"  No  one  can  become  a  Have,  bccaufe  no 
*'  one  from  being  a  pferfoh  can,  in  the  language 
**  of  the  Roman  Law,  become  a,  thing,  or 
"  fnbjed  of  property." 

:.  "  The  fnppofed  property  of  the  mafler  in 
**  the  flave,  therefote,  is  matter  of  ufurpation^ 
''  not  of  right."  ,     . 

It  may  be  pofliblfe  to  cJeduce  from  thefe  few 
Adages  fnch  a  theory  of  the  primitive  rights  of 
human  nature,  as  will  evince  the  illegality  of 
flavery  -,  but  furely  zh  author  requires  too  much 
of  his  reader,  wheh  Jhe  expedJs  him  to  inake 
thefe  dedudions  for  himfclf ;  or  to  fupply,  per- 
haps from  foine  remote  chapter  of  the  fame 
treatift,  the  feveral  proofs  and  explanations, 
which  are  fieceflkry  to  fender  the  meaning  and 
truth  of  thef^  affeftions  intelligible. 

There  is  a  fault,  the  oppofite  of  this,  which 
fome  piOratlifts  who  fi'ave  adopted  a  different, 
and,  I  think,  a  better  ptih  of  cOmpofition,  have 
hot  always  been  careful  to  avoid  j  namely,  the 
dwelling  upon  verbal  and  elementary  diftinc- 
tions,  with  a  labour  atid  prolixity,  propor- 
tioned much  more  to  tbe  fubtlety  of  the  quef- 
-tion,  than  to  its  value  and  importance  in  the 

">r.  Fcrguioh,  aaltor  of  •*  Inflitutcs  of  Moral   Philofophy,*' 

profe 
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prdfecution'  of  ij^e  fob|e^.  A  wri tei  upon -^R^ 
JaJw  of  tiAimey*'  whoftf  tf^iicatibns  iir  evcry^ 
ydrt  of  philofophy,  though  itways  diffiife,  are 
<rft€tt  very  fnccefafejl,  haft  empfeycSd  flifee  long 
fed'ion»  in  endeavcmiitt^  t^  prpVe^,  tliitf  *'  pcr-^ 
"  miflioh^'  are  nat  Uv^^J'  Trh&  cfifcuffibn  of 
thi$  coat|P0vexfyvho\^dV6f  dflMtiftl^  rt^  HiigHt  ht 
todialeiSiiG  precifloii,  was  c^ftaialy  riot  necefla-^ 
Fy  to  the  pHBgrdSs  of^a^  wopfc  defigned  to  defcritef 
the  d^-tSefe  dndoliligaftioils^  of^  civil  Hfe  The 
reader  becomes •  iinpad^t  wHen^  he  vsr  detaiaecj 
by  difiquifitions^  which  hay^'  lio*  othet*  ohjcGi 
thaA  the  fettling  .  of  ter m^  aiid  jflirafes  -  j  and^ 
what  is  worfe,  they,  fot^A^hofeufefiichbooksi' 
are  chiefly  intenderd,  wi^l^  Hotbeperfijaded'toi 
sfb^d  theni  at  all. 

Lamleki^to  pffopofe  thefe'  ftri'fitbres,'  riot  by* 
any  propcnfity  tbdepffeciate  tHfe  Uboursof  my 
predeoeflbrsi  imich  iefs  tef- invite  a  coiriparifoa= 
betwcJen  the  merits  of  their  perfbriflances  and^ 
my  oWn;:  but  fokly  by  the  confideratipn,  that 
when  a  writer  ofFdrs-a  book  to  the  pii^biic  upon 
a^fubjed  on  which  th^  public  are  already  in  pof^ 
feffioh  of  manyotharsj  he  is  bound  by  a  kind 
of  literary  juftice,  to  inform  his  reladersdifliii ft- 
ly  and  fpecifically,  what  it  is  he  piroffeffes  to 
fupply,  and  what  he  eilpfefts  t6  improve;     The 
imperfeftlona  aboveetiumet'a ted  are  thofe  which 
I  have  endeavoured  to  avoid  or  remedy.     Of 
the  execution  the  readet-iAuft  judge  :  but  t*-** 
was  the  defign.  ^ 

Concetning  the   p^iinciple   of  mxy 
would  be  premature  tofpeaki  butcohv 

•  Pr.  Ruthcrfbrth,  aotl^of  of  "  Inftitutcs  q'  Natural  Li 
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the  manner  of  unfolding  and  explaining  that 
principle,  I  have  fomewhat  which  I  wifh  to  be 
remarked.     An  experience  of  nine  years  in  th6 
office  of  a  public  tutor  in  one  of  the  univerfi- 
ties,  and  in  that  department  of  education  to 
*  which  thefe  chapters  relate,  afforded  me  fre- 
'  quent  occaiion  to  obferve,  that,  in  difcourfing 
to  young  minds  upon  topics  of  morality,  it  re- 
quired much  more  pain§  to  make  them  perceive 
the  difficulty,  than  to  underftand  the  folution  ; 
that,  unlefs  the  fubjed*was  fo  drawn  up  to  a 
point,  as  to  exhibit  the  full  force  of  an  ob- 
jedion,  or  the  exad  place  of  a  doubt,  before 
any  explanation  was  entered  upon  ;  in  other 
words,  uitlefs  fome  curiofity  was  excited  before 
it  was  atte'mpted  to  be  fatisfied,  the  labour  of 
the  te^cKc^r  was  loft.     When  information  was 
not  de{\re4»  it  was  feldom,  I  found,  retained. 
I  have  made  this  obfervation  my  guide  in  the 
followiftg  work  ^  that  is,  upon  each  occafion  I 
have  endeavoured,  before  I  fuffered  myfelf  to 
proceed  in  the  difquifition,  to  put  the  reader 
in  complete  pofTeflion  of  the  queftion  5  and  to 
do  it  in  tbc'way^that  I  thought  moft  likely  to 
ftirup  his  own  doubts  and  folicitude  about  it.  • 
In;purfuing  the  principle  of  morals  through 
the  detail  of  cafes  to  which  it  is  applicable,  I 
have  had  in  view  to  accommodate  both  the 
choice   of  the  fubjeds,    and   the  manner  of 
/^'ingthcm,  to  the  fituations  which  arife  in 
^  of  an  inhabitant  of  this  country  in 
^s.    This  is  the  thing  that  I  think  to 
jajly   wanting   in   former  treatifesj 
.laps*  ;the  chief  advantage  which  will 
i  in  mii^  e.     I  have  examined  no  doubts^ 
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I  have  difcuffed  no  obfcurities,  I  have  encoun- 
tered no  errors,  1  have  adverted  to  no^  contro- 
verfies,  but  what  I  have  feen  adually  to  exift. 
If  fome  of  the  queftions  treated  of  appear  to  a 
more  inftruded  reader  minute  or  puerile,  I  de- 
fire  fuch  reader  to  be  affured  that  I  have  found 
them  occafions  of  difficulty  to  young  minds  ; 
and  what  I  have  obferved  in  young  minds,  I 
fhould  exped  to  meet  \Arith  in  all  who  approach 
thefe  fubjeds  for  the  firft  time.  Upon  each 
article  of  human  duty,  I  have  combined  with  . 
the  conclufions  of  reafon  the  declarations  of 
fcripture,  when  they  are  to  be  had,  as  of  co- 
ordinate authority,  and  as  both  terminating  in 
the  fame  fandions. 

In  the  MANNER  of  the  work,  I  have  endea- 
voured fo  to  attempt  the  oppofite  plans  above 
animadverted  upon,  as  that  the  reader  may 
not  accufe  me  either  of  too  much  hafte,  or  of 
too  much  delay.  I  have  beftowed  upon  each 
fubjed  enough  of  dinertation  to  give  a  body 
and  fubftance  to  the  chapter  in  which  it  is 
treated  of,  as  well  as  coherence  and  perfpicui- 
ty :  on  the  other  hand,  I  have  feldom,  I  hope, 
exercifed  the  patience  of  the  reader  by  the 
length  and  prolixity  of  my  effays,  or  difap- 
pointed  that  patience  at  laft  by  the  tenuity  and 
unimportance  of  the  conclufion. 

There  are  two  particulars  in  the  following 
work,  for  which  it  may  be  thought  neceffary 
that  I  fhould  offer  fome  excufe.  The  firft  of 
which  is,  that  I  have  fcarcelyever  referied  to 
any  other  book,  or  mentioned  the  name  of  the 
author,  whofe  thoughts,  and  fometimes,  polfi- 
bly,  whofe  very  expreflions  I  have  adopted. 

My 
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My  ssctbod  ^  uiliiag   hsts  ceafttcdr  bear 
thii ;  to  crxuadL  irhzt  I  ccKi^d  £ncxii  mj  own 
ftorcrs  and  my  ^wa  icflcidiocs  stbcnfBpbt^i 
to  OGt  down  tbit  ^  asd  zftrrvaids  fo  coofblt 
cpoc   €2ch  fobjcd  Tach  Fcsdifi^  as  fell  in  my 
way  ;  which  order.  I  asi  cacTiccci  £$  the  only 
one  whereby  any  perfon  can  keep  his  thoughts 
from  ikidicz  into  otheriDcs's  traiiis-    The  dScA 
of  fuch  2  p:2n  Hpon  the  pn>dc^O!n  itfeii  wiH 
be,  that  whikl  fonie  pans  zzi  matter  or  manner 
mav  be  ne^,  otbrrs  will  be  iittSe  ebe  than  a 
repetitive  of  the  old.     I   make  no  jptteniions 
to  perfect  orijiaality :  I  claim  to  be  fomething 
more  than  a  mere  compiler.     Much  no  donbt 
is  borrowed :  but  the  (ad:  is.  that  the  notes  for 
this  work  having  been  prepared  for  fome  years, 
and  fuch  things  having  been  from  time  to  time 
inferted  in  them  as  appeared  to  me  worth  pifc- 
ferving,  and  fach  infertions  made  commonly 
without  the   name  of  the  author  from  whom 
they  were  taken,  I  fhould.  at  this  time,  hare 
found  a  difficulty  ia  recovering  thefc  names 
with  futncicnt  exathi^'s  to  be  able  to  reader  to 
e\'ery  man  his  own.     Nor,  to  fpeak  the  truth, 
did  it  appear  to  me  worth  while  to  repeat  the 
fearch  merely  for  this  purpofe.     When  author 
rities  arc  relied  upon,  names  muft  be  produced: 
v/hen  a  difcovery  has  been  made  in  fcience,  it 
niay  beunjaft  to  borrow  the  invention  without 
acknowledging  the  author.     But  in  an  arga- 
mentative  treatife,  and  upon  a  fubjcil  which 
allows  no  place  for  difcovery  or  invention,  pro- 
ptrly  ^o  called  ;  and   in  which  all  that   can 
belong  to  a  writer  is  his  mode  of  rcafoning,  or 
!fH  judgment  of  probabilities ;  I  (hould  have 

thought- 


tfiotight It  fij^cri^uous,  had  it  bci^n eafier  tome 
tibari It  was,  to  Havie  ihiernipted  my  text,  or 
CToWded  niy  mjirginr  vnik^  re'fe.i?ences  to  every 
author,  wliofe  tentiments;  V^iavc  made  ufe  of. 
Therels,  lidwevei^,  one  work  to.  which  I  owe 
fo  iriiich,  that  it  woultt  h0  ungrateful  riot  to 
eonfefs  the  o'bhga^tion  :  i^  mckn  the  writings  o£ 
the  late  Abraham  Tucker^  Efq^  part  of  which 
were  publifhedj  by  himfelf,  aaa  the  remainder, 
fiiice  ms  death,  under  the  title  of  "  The  Light 
of  Nature  pxtrfued,  by  Edward  Search,  Efq." 
t  have  found  in  this  \yritermore  original  think- 
ing and  obfjeryation  upon  the  feveral  fubjedsi 
that  he  has  taken  in  hatiid,  than  in  any  other^ 
not  to  fay,  than  in  all'  others  put  together. 
His  talent '  alfo  for  illuftration  is  unrivalfed. 
But  his  thoughts  are  diffufed  through  along. 
Various,  and  irregular  work.  I  ihall  account  it 
no  mean  praife,  if  I  have  been  fometimes  able 
fo  difpofe  into  method,  to  eolled  into  heads 
arnd articles,  or  toexhibit  in  more  cofnpadand 
tahgible  malles,  what,  in  that  otherwife  ex-^ 
cellent  performance^  is  fpread  over  too  much 
furface. 

The  next  circumffance  for  which  fome  apolo- 
gy may  be  expeded,  is  the  joining  of- moral  and 
political  philofophy  together,  or  the  addition 
of  a  book  of"  politics  to  a  fyftem  of  ethics. 
Againft  this  qbjedion,  if  it  bemadeone,  I  might 
defend  myfelf  by  the  example  of  many  approv- 
ed writers,  who  have  treated  e^e  officiis  ho- 
MiNis  ET  ciV'iS,  or;  as  fbme  choofe  to  exprefs 
it,  "  of  the  rights  and  obligations  of  man,  in 
*^  his  individual  and  fociai  capacity,"  in  the 
fame^book.  I  might  allege  alfo,  that  the  part  a 
"     K  membei?^' 
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memter  of  the  commonwealth  fhall  take  m 
political  contentions,  the  vote  he  ifhall  give,  the 
Counfels  he  fhall  approve,  the  fupport  he  fhalf 
aftbrd,  or  the  oppofition  he  fhall  make,  to  any 
fyftem  of  public  meafures,  is  as  much  a  quef- 
tionof  perfonal  duty,  as  much  concerns  the 
confcience  of  the  individual  who  deliberates 
as  the  determination  of  any  doubt  which  re- 
lates to  the  condud  of  private  life  j  that  con- 
fcquently  political  philofophy  is,  properly 
fpcaking,  a  continuation  of  moral  philofophy  v 
or  rather  indeed,  a  part  of  it,  fuppofing  moral 
philofophy  to  have  for  its  aim  the  information 
of  the  human  confcience  in  every  deliberation 
thatis  likely  to  come  before  it.  I  might  avail 
myfelf  of  thefe  exctifes,  if  I  wanted  them ;  'but 
the  vindication  upon  which  I  rely  is  the  fol- 
lowing. In  ftating  the  principle  of  morals,  the 
reader  will  obferve,  that  I  have  employed  fome 
induftry  in  explaining  the  theory,  and  fhewing 
the  neceffity  ofcENERALRULESj  without  the 
full  and  conftant  confideration  of  which,  I  am 
perfuaded  that  no  fyftem  of  moral  philofophy 
canbefatisfadoryorconfiftent.  This  foundation 
being  laid,  or  rather,  this  habit  being  formed, 
the  difcuflion  of  political  fubjeds,  to  which, 
more  than  to  almoft  any  other,  general  rules  are 
^applicable,  became  clear  and  eafy.  Whereas 
had  thefe  topics  been  affigned  to  a  diftind 
work,  it  would  have  been  neceflary  to  have 
repeated  the  fame  rudiments,  to  have  eftablifh- 
ed  over  again  the  fame  principles  as  thofe 
which  we  had  already  exemplified,  and  ren- 
dered familiar  to  the  reader,  in  the  former  parts 
of  this.     In  a  word,    if  there  appear  to  any 
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one  too^teat  a  diveriStj,  or  tQO  wide  a  diftance 
between  the  fubje4is  treated  of  in  the  ccmrfe 
of  the  prcfcttt  volume^  let  liim  be  reminded, 
that  the  dadriiiebf  geiierdl  rules  pertades  and 
tnoiuacQs  the  whole.  -    ^ 

It  may  not  be  itnfiro^r,  however^  to  admo- 
niih  the 'reader^  thiat  tinder  the  name  of  po- 
hiricBy  he  is  riot,  to  lotok  for  thofe  occafional 
controverfiesv  which;  .ttwS  occurrences  of  the 
prefenl  day?,  or  any  t6iAporary  Situation  of 
public  atfaiyis  may  ejfcite ;  and  moll  of  which, 
if  not  beneath  the  dignity,  it  is  befide  the  pur- 
pofe  of  a  philofdphical  inftitution  to  advert  to. 
He  will  perceive  that  the  feveral  difquifitions 
iare:fratned  with  a  reference  to  the  condition  of 
this  country,-  and  of  this  government :  btit  it 
JFeemed  to  me  to  belong  to  the  defign  of  a  work 
like  the  following,  not  fo  much  todifcufs  each 
altercated  point  with  the  particularity  of  a  po- 
litical pamphlet  upon  the  fubjeS,  as  to  deliver 
thofe  univerfel  principles,  and  to  exhibit,  as 
well  as  I  w^as  able;  that  mode  and  train  of  rea- 
foning  in  politics^  by  the  due  application  of 
which  every  man  might  be  enabled  to  attain 
io  juft  conclulions  of  his  own. 

I  am  not  ignorant  of  an  objeQion  that  has 
been  advanced  againft  all  abftrad  fpeculations 
concerning. the  origin,  principle,*  or  limitation 
of  civil  authority  ;  namely,  that  fuch  fpecula- 
tions poflefs  little  or  no  influence  Upon  the  con- 
du.<ft  either  of  the  ftate  or  of  the  fubjed,  of 
the  governors  or  the  governed;  nor  are  attend- 
ed VvMth  any  ufeful  confequences  to  either: 
that  in  times  of  tranquillity  they  are  not 
vwinted ;    in  times  of  confufion  they  are  never 
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heard.  This  reprefentation  however,  in  my 
opinion,  is  not  juft.  Times  of  tumult,  it  is 
true,  are  not  the  times  to  leam ;  but  the 
choice  men  make  of  their  fide  and  party,  in 
the  moft  critical  occafions  of  the  common- 
Wealth,  may  iieverthelefs  depend  upon  the 
leflbns  they  have  received,  the  books  they  have 
read,  and  the  opinions  they  have  imbibed, '  in 
feafons  of  leifure  and  quietnefs..  Some  judi* 
cious  perfons,  vsrho  were  prefent  at  Geneva 
during  the  troubles  which  lately  convulfed  that 
city,  thought  they  perceived  in  the  contentions 
there  carrying  on,  the  operation  of  that  politi- 
cal theory,  which  the  writings  of  Rouffeau, 
and  the  unbounded  efteem  in  which  thcfe 
writings  are  held  by  his  countrymen,  had  dif- 
fufed  amongft  the  people.  Throughout  the 
political  difputes  that  have  within  thefe  few 
years  taken  place  in  Great  Britain,  in  herfifter 
kingdom,  and  in  her  foreign  dependencies,  it 
was  impoflible  not  to  obferve,  in  the  language 
of  party,  in  the  refolutions  of  popular  meet- 
ings, in  debate,  in  conVerfation,  in  the  gene- 
xal  ftrain  of  thofe  fugitive  and  diurnal  addref- 
fes  to  the  public,  which  fuch  occafions  call 
forth,  the  prevalency  of  thofe  ideas  of  civil 
authority  which  are  difplayed  in  the  works  of 
Mr.  liOcke.  The  credit  of  that  great  name, 
the  courage  and  liberality  of  his  principles,  the 
ikill  and  clearnefs  with  which  his  arguments 
are  propofed,  no  lefs  than  the  weight  of  tho 
arguments  themfelves,  have  given  a  reputation 
and  currency  to  his  opinions,  of  which^  I  am 
perfuaded,  in  any  unfettled  ftate  of  public  af- 
fairs, the  influence  would  be  felt.     As  this  is 
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not  a  place  for  examining  the  truth  or  tenden- 
cy of  thefe  dodrines,  I  wouldoiot  be  under- 
lldod,  by  what  I  have  faid,  to  exprefs  any 
judgment  concerning  either.  I  only  mean  to 
remark^  that  fuch  dodrines  are  not  without 
effed;  and  that  it  is  of  practical  importance 
to  have  the  principles  from  which  thd  obligati- 
ons of  focial  union,  and  extent  of  civil  obedi- 
ence are  derived,  rightly  explained  and  well 
linderftood.  Indeed,  as  far  as  I  have  obferved, 
in  political,  beyoiid  all  other  fubjeds,  where 
men  are  without  fome  fundamental  and  fcienti-^ 
fie  principles  to  refort  to^  they  are  liable  to 
have  their  under  Handings  played  upon  by  cant 
phrafes  and  unmeaning  terms,  of  which  every 
party  in  every  cotmtry'poflefs  a  vocabulary. 
We  appear  aftonifhed  when  we  fee  the  multi- 
tude led  away  by  founds  5  but  we  fhould  re- 
member that,  if  founds  work  miracles,  it  is 
always  upon  ignorance.  The  influence  of 
names  is  in  exad  proportion  to  the  want  of 
knowledge. 

Thefe  are  the  bbfervatiohs  with  which  I 
have  judged  it  expedient  to  prepare  the  atten- 
tion of  my  reader.  Concerning  the  perfohal 
motives  which  engaged  me  in  the  following 
attempt^  it  is  hot  neceflary  that  I  fay  much  5 
the  nature  of  my  academical  fituatioii,  a  great 
deal  of  leifure  fince  my  r|tiremeht  from  it^ 
the  tecommfehdatidn  of  an  Jlonouted  and  ex- 
cellent friend,  the  authbrity  of  the  Venerable 
prelate  to  Whdm  thefe  labours  are  infcribed, 
the  not  perceiving  in  what  way  I  could  em- 
ploy my  time  or  talents  better,  and  my  difap- 
probatioii  in  literary  tncn  of  that  faftidiou? 
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indolence,  which  fits  ftill  becaufe  it  difdains 
to  do  LiTTfcE,  were  the  confiderations  that 
^dircded  my  thoughts  to  this  defign.  Nor 
have  I  repented  of  the  undertaking.  What- 
ever be  the  fete  or  reception  of  this  work,  it 
owes  its  author  nothing.  In  ficknefs  and  in 
health  I  have  found  in  it  that  which  can 
aloQC  alleviate  the  one,  or  give  enjoyment  to 
the  other — occupation  and  engagement. 
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MORAL      PHILOSOPHY. 


BOOK      I. 
i?p.ELIMINARY    CONSIDERATIONS. 


G    H    A    p.       I. 
DEFINITION  AND  USE  OF  THE  5CIENCE, 


MORAL  PHILOSOPHY,  Morality,  Ethics, 
Cafuiftry,  Natural  Law,  mean  all  the  fame 
thing;  namely.  That fcience  which  teaches  men  their 
duty  and  the  reasons  of  it. 

Th^  ufe  of  fuch  a  ftudy  depends  upon  this,  that, 
without  it,  the  rules  of  life,  by  which  men  are  or- 
dinarily governed,  oftentimes  mifleadthem,  through 
a  defeft  either  in  the  rule,  or  in  the  application. 

Thefe  rules  are,  the  Law  of  Honour,  the  Law 
of  the  Land,  an,d  the  Scriptures. 


C^K" 
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"CHAP.  II. 

TflE       LAW      Of       HONOUR. 

THE  Law  of  Honour  is  a  fyftem  of  rules  con 
ftruded  by  people  of  faihion,  and  calculated 
to  facilitate  their  interxrourfe  with  one  another ;   and 
for  no  other  purpofe. 

Confequenily,  nothing  is  adverted  to  by  the  Law 
of  Honour,  but  what  tends  to  incommoae  this  in- 
tercourfe. 

.  Hence  this  law  only  prefcribes  and  regulates  the 
duties  bePu'ixt  equals;  omitting  fuch  as  relate  to  the 
Supreme  Being,  as  well  as  thofe  which  we  owe 
to  our  inferiors. 

For  which  reafon,  profanenefs,  negleft  of  pub- 
lic worihip  or  private  devotion,  cruelty  to  fen'ants, 
rigorous  treatment  of  tenants  or  other  dependants, 
want  of  charity  to  the  poor,  injuries  done  to  tr^def- 
men  by  infolvency  or  delay  of  payment,  vdxh  num- 
berlefs  examples  of  the  fame  kind,  are  accounted 
no  breaches  of  honour ;  becaufe  a  man  is  not  a 
lefs  agreeable  companion  for  thefe  vices,  nor  the 
worfe  to  deal  with,  in  thofe  concerns  which  are 
ufually  tranfafted  between  one  gentleman  and 
another. 

Again,  the  Law  of  Honour  being  conftituted 
by  men  occupied  in  tjie  purfuit  of  pleafure,  and 
for  the  mutual  conveniency  of  fuch  men,  will  be 
found,  as  might  be  expeAed  from  the  charafter 
and  de&gn  of  the  law-makers,  to  be,  in  moft 
inftances,  favourable  to  the  licentious  indulgence 
of  the  natural  paffions. 

Thus  it  allows  of  fornication,  adultery,  drunk- 
enncis,  prodigality,  duelling,  and  of  revenge  in 
the  extreme;  and  lays  no  ftrefs  upon  the  virtues 
oppofite  to  thefe. 

CHAP- 
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CHAP.        III. 


THELAW     OF      THE     LAND. 

THAT  part  of  mankind,  who  ate  beneath  the 
Law  of  Honour,  pften  jnake  the  Law  of  the 
Land  their  rule  of  life ;  that  is,  they  are  fatisfied 
with  themfelves,  fo  long  as  they  do  or  omit  no- 
thing, for  the  doing  oj:  puutting  of  whick  the  law 
can  puniih  them. 

Whereas  every  fyftejm  of  human  laws,  confider- 
cd  as  a  rule  of  life,  labours  imder  the  two  follow* 
ing  defefts. 

L  Human  laws  omit  many  duties,  as  not  obje<as 
ofcompulfionj  f^ch  as  piety^  to  God,  bounty  to 
the  poor,  fofgivenefs  of  injuries,  education  of  chil- 
dren, gratitude  to  benefajSprs. 

The  law  never  fpeaks  bpn  to  command,  nor  com- 
mands but  where  it  can  compel;  confequently 
thofe  duties,  which  by  their  nature  muft  be  'voh^ti^ 
tary,  are  Idft  out  of  the  ftatute  book,  as  lying  be- 
yond the  reach  of  its  operation  and  authority. 

11.  Human  laws  permit,  or,  which  is  the  fame 
thing,  fuflfer  to  go  unpunifhed,  many  crimes,  be-^ 
cauie  they  are  incapable  of  being  defined  by  any 
previous  defcription — Of  which  nature  is  luxury, 
prodigality,  partialitv  in  voting  at  thofe  eleftions  in 
which  the  qualification  of  the  candidate  ought  to 
determine  the  fuccefs,  caprice  in  the  difpofition  of 
men's  fortunes  at  their  death,  difrefpeft  to  pa- 
rents, and  a  multitude  of  fimilar  examples- 

For  this  is  the  alternative;  either  the  Law  muft 
define  beforehand  and  with  precifion  the  offences 
which  it  punifties,  or  it  muft  be  left  to  the  difcretion 
of  the  magiftraie  to  determine  upon  each  particular 
nccufation,  whether  it  conftitutes  that  offence  which 
^  law  deligned   to   puuifh,  ^  or  not ;   wb\c\x  \%  Ssl 
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•  cffecl  leaviQcr  to  the  magiftrate  to  puuiiTi  or  not  to 
puniih,  at  his  plealure,  the  iadivklual  who  is  brought 
before  hiin  :  which  is  jufl  lb  much  tyranny.  Where, 
therefore,  as  iu  the  inftauces  above-mentioned,  the 
diftinftion  between  right  and  wrong  is  of  too  fub- 
tile  or  of  too  fecret  a  nature,  to  be  afcertained  by 
any  pre-concerted  language,  the  law  of  moft  coun- 
tries, efpecially  of  free  ftates,  rather  than  commit 
the  libeny  of  the  fubjefl  to  the  difcretion  of  the 
magiftrate,  leaves  men  in  fuch  cafes  to  themfelves. 


C     II    A     P.       IV. 

T  II  i:       SCRIPTURE  S. 

WHpE\nER  ex-pefls  to  find  in  the  Scriptures  a 
fpecific'direftionfor  every  moral  doubt  that 
arifes,  looks  for  more  than  he  will  meet  with.  And 
to  what  a  magditiide  fuch  a  detail  of  particular  pre- 
cepts would  have  enlarged  the  facred  volume,  may 
be  partly  underftood  from  the  following  confidera- 
tion.  The  laws  of  this  country,  including  the  afts 
of  the  legifiaturc  and  the  decifions  of  our  fupreme 
courts  of  juftice,  are  not  contained  in  fewer  than 
fjfty  folio  volumes  ;  and  yet  it  is  not  once  in  ten 
attempts  that  you  can  find  the  cafe  you  look  for, 
inany  law-book  whatever;  to  fay  nothing  of  thofe 
numerous  points  of  conduft,  concerning  which  the 
law  profefles  not  to  prefcribe  or  determine  any- 
thing. Had  then  the  fame  particularity,  whichob- 
tains  in  human  laws  lb  far  as  they  go,  been  atempt- 
ed  in. the  Scriptures,  throughout  the  whole  extent 
of  morality,  it  is  manifeft  they  would  have  been 
by  much  too  bulky  to  be  either  read  or  circulated  ; 
or  rather,  as  St.  John  fays,  "  even  the  world  itfelf 
"  could  not  contain  the  books  that  Ihould  be 
"  written." 

Morality 
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Morality  is  taught  in  Scripture  in  this  wife.  Ge- 
neral rules  are  laid  down  of  piety,  juftice,  benevo- 
lence, and  purity :  fiich  as  worfhiping  God  in  fpi- 
rit  and 'in  truth  ;  doing  as  we  would  be  doue  by; 
loving  our  neighbour  as  ourfelf;  forgiving  others, 
as  wiB  expeft  forgivenefs  from  God;  that  mercy  is 
better  than  facrrfice;  that  not  that  which  entereth 
into  a  man,  (nor  by  parky  of  reafon,  any- ceremo- 
nial pollutions)  but  that  which  proceedeth  from  the 
heart,  defileth  him,  Thefe  rules  are  dccafionally 
illuftrated  either  hyfditious  exatJiples^  as  in  the  pa- 
rable of  the  good  Samaritan ;  and  of  the  cruel  fer- 
vant  who  refufed  to  his  fellow-fervant  that  indul- 
gence and  compaffion  which  his  mafter  had  Ihewn 
to  him:  or  in  injianciss  which  aBually  pefentcd  them- 
feivesj  as  in  Cnrift's  reproof  of  his  difciples  at  the 
Samaritan  village ;  his  praife  of  the  poor  widow, 
who  caft  in  her  laft  mite;  his  cenfure  of  the"  Phari- 
fees,  who  chofe  out  the  chief  rooms—  and  of  the 
tradition,  whereby  they  evaded  the  command  to 
fuftain  their  indigent  parents :  or  lajily^  in  the  rejo- 
lution  of  quejiionsy  which  thofe  who  were  about  cur 
Saviour propofed  to  him ;  ^s  in  'his  anfwer  to  the  young 
man  who  afked  him,  "  What  lack  I  yet  ?"  and  to 
the  honeft  fcribe,  whp  had  found  out,  even  in  that 
age  and  country,  that  ''to  love  God  and  his 
*'  neighbour  was  more  than  all  whole  burnt  ofFer- 
^*  ings  and  facrifice." 

And  this  is  in  truth  the  way  in  which  all  practi- 
cal fciences  are  taught,  as  Arithmetic,  Grammar, 
Navigation,  and  the  like. — Rules  are.  laid  down, 
and  examples  are  fubjoined';  not  that  thefe  exam-, 
pies  are  the  cafes,  much  Icfs  all  the' cafes  which  will 
aftually  occur,  but  by  way  only  of  explaining  the 
principle  of  the  rule,  and  as  fo  many  fpeciniens  of 
the  method  of  applying  it.  The  chief  difference  is,' 
that  the  examples  in  Scriptur^^  are  not  annexed  to 
the  rules  with  the  didaftic  regularity  to  which  we 
are  now-a-daysaccuftomed,  but  delivered  difperfed- 
ly,    as  particular  occafions  fuggcfted  tl:Cm ;  which 
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gave  them  however,  efpecially  to  thofe  who  heara 
them>  and  were  prefent  to  the  occafions  which  pro- 
duced  them,  an  energy  and  perfnafion,  much  be- 
yond what  the  fame  or  any  inftances  would  have 
appeared  with,  in  their  places  in  a  fyftem. 

Befide  this,  the  Scriptures  commonly  pre-fuppofe, 
in  the  perfons  to  whom  they  fpeak,  a  knowledge  of 
the  principles  of  natural  juftice;  and  are  employed 
not  fo  much  to  teach  new  rules  of  morality,  as  to 
enforce  the  pradlice  of  it  by  new  fandions,  and  by 
z,  greater  certainty  :vf]i\c\i\2i^  feems  to  be  the*  pro- 
per bufinefs  of  a  revelation  from  God,  and  what  was 
moft  wanted. 

Thus  the  "unjuft,  covenant  breakers  and  extor- 
tioncrs'*  are  condemned  in  Scripture,  fuppofing  it 
known,  ot  leaving  it,  where  it  admits  of  doubt,  to 
moraiifts  to  determine,  what  injuftice,  extortion,  or 
breach  of  covenant,  are. 

The  above  confiderations  are  intended  to  prove 
that  the  Scriptures  do  not  fuperfede  the  ufe  of  the 
fcience  of  which  we  profefs  to  treat,  and  at  the  fame 
time  to  acquit  them  of  any  charge  of  imperfeftion 
or  infufficiency  on  that  account- 


CHAP.      V. 
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<< '  rr\  ji  £  father  of  Cams  Toranim  had  been  pr6* 
"  X  fcribed  by  the  triumvirate.  Caius  Toranius, 
*^  coming  over  to  the  interefts  of  that  party,  difcp^ 
*^  vered  to  the  officers,  who  were  in  purfuit  of  his 
"  father's  life,  the  place  where  he  concealed  him^ 
**  felf,  and  gave  them  withali  a  defcription,  by  which 
*'  they  might  diftinguifh  his  perfon,  when  they 
"  found  him.  The  old  ma^,  more  anxious  for  the 
^-  fafety  and  fortunes  of  his  fon,  than  about  the  li> 

"  tie 
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^^  tie  that  might  remain  of  his  own  life,  began  im-' 
"  mediately  to  inquire  of  the  officer^  who  feized  him, 
/'  whether  his  fon  was  well,  whether  he  had  done 
*^  his  duty  to  the  fatisfaAion  of  his  generals.  That 
*^  fon,  replied  one  of  his  officers,  fodear  to  thy  affec- 
"  tions,  betrayed  thee  to  us ;  by  his  information 
"thou  art  apprehended,  and  died.  The  officer 
"  with  this  ftruck  a  poniard  to  his  heart,  and  the  un- 
^^  happy  parent  fell,  not  fo  much  affe61ed  by  his 
*^  fate,  as  by  the  means  to  which  he  owed  it."* 

Now  the  queftion  is^  whether,  if  this  ftory  were 
related  to  the  wild  boy,  caught  fome  years  ago  in 
the  woods  of  Hanover,  or  to  a  favage,  without  expe- 
rience and  without  inftruftion,  cut  off  in  his  infancy 
from  all  intercourfe  with  his  fpecies,  and,  confe- 
quently,  under  no  poffible  influence  of  example,  au- 
thority, education,  fympathy,  or  habit;  whether,  I 
fay,  fuch  a  one  would  feel,  upon  the  relation,  any 
degree  of  that  fentiment:  of  cHfapprobation  of  Tora- 
nius's  condu6l  which  we  feel,  or  not. 

They  who  maintain  the  exiftence  of  a  moral  fenfe 
— of  innate  maxims— of  a  natural  confcience — that 
the  love  of  virtue  and  hatred  of  vice  are  inflinftive — 
or  the  perception  of  right  and  wrong  intuitive,  (all 
which  are  only  different  ways  of  expreffingthe  fame 
opinion)  affirm  that  he  would. 

They  who  deny  the  exiftence  of  a  moral  fenfe, 
&c.  affirm  that  he  would  not. — 

And  upon  this  iiffue  is  joined. 

•  **  Cains  Toranius  triumvirum  partes  fecutus,  profcripu  pa- 
**  tris  lui  pratorii  et  ornati  viri  latebras»  sctatem,  notafque  corpo- 
"  rif,  quibus  agnofci  poffet,  centurionibus  edidit,  qui  eum  perie- 
"  cuti  &nt.  Scrtcx  de  filii  magis  vitA,  ct  incremends,  auam  de 
"  rcliquo  fpiritu  fuo  foUicitus  ;  an  incolumis  effet,  et  an  impera- 
**  tori  bus  fatisfacerct,  interrogare  eos  ccepit.  Equibus  unus  : 
*•  ab  illo,  inquit,  qucm  tantopere  diligis,  d<?monftratu«,  noftro 
*  minifterio,  filii  indicio  occideris :  proiinufque  peflus  ejus  gla- 
'^  dio  trajecit.  Collap£is  Icaque  eft  infeli:c,  audoie  cxdis,  quam 
**  ipfil  caedc,   miftrior.-*  » 

Valer.  Max.  Lib.  IX.  Cap.  ii. 
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.V?  the  eipericien:  has  cercr  been  nude  j  and 
from  the  diiculry  of  procuring  a  fnbjeft  (not  to  men^ 
t:oz  :be  impofiiSiiity  of  proiK^g  the  queftion  to 
hini:  ifwe  had  one;  i?  never  likely  to  be  nutde,  what 
v/oTild  be  the  even:,  can  only  be  judged  of  from 
T,r.>b&ble  reaioEs. 

Thofe  v.ho  ccniend  for  the  a^Ennaiive  obfervc 
:>.2t  *vc  approve  examples  of  generolity,  gratitude, 
f.dci:tT,  ice.  and  condemn  the  contrary,  inftantly,, 
V.  i:ho:it  deiiberauoii;  without  having  any  intereft  of 
onr  err.  contemed  in  them,  oft-time?  without  being 
coiifcio'j:-  of;  or  able  to  give,  anr  reafon  for  our  ap- 
probation :  tha:  this  approbation  is  uniform  and  uni- 
Terfal :  the  fame  forts  of  conduct  being  approved  or 
'Hr^.pproved  in  a:I  zzts  ai:d  countries  of  the  world — 
circui/iilan cer,  fay  they,  *;vhich  ftroncrly  indicate  the 
Of  era:ic;n  cf  an  ir.fiiEct  or  moral  fenfe. 

On  :.;e  other  hand,    acfwcr?  have  been  given  to 
mofl  of  ibefe  argninciis,  by  the  patrons  of  the  oppo- 

Firft,  as  to  the  zcriiilrtnitj:  above  alleged.,  the)^ 
controvert  :he  facl.  They  remark,  from  authentic 
accounts  of  hiilorians  and  travellers,  that  there  is 
fcarcelv  a  iingie  vice,  which  in  fome  age  or  country 
CI  the  world,  has  not  been  countenanced  by  public 
cn:r.:o:i :  that  in  one  country  it  is  efteemed  an  oIT?cc 
of  piety  in  children  to  fuftain  their  aged  parents,  in 
another  lo  difpatch  them  out  of  the  way:  that  fur- 
c:de  in  one  age  cf  the  world  has  been  heroifm,  is  in 
^ nether  felony;  that  theft,  which  is  punifhcd  by 
T:]or:  laws,  by  the  lav.s  of  Spana  was  not  unfre- 
rue-i^y  rewarcled  ;  that  the  promifcuous  commerce 
of"  the  fexes,  although  condemned  by  the  regulation? 
and  ccnfu  res  of  all  civilized  nations,  ispraftifedbythe 
favages  of  the  tropical  regions  Vviihout  referve,  com- 
T>un£x!oa.  or  difgrace ;  that  crimes,  of  which  it  is  no 
lonc'er  permitted  us  even  to  fpeak,  have  had  their 
rd vocate?  amongftthe  fagesofvery  rcnovrned  times  ; 
•h/.t-  if  an  inhabitant  oi  the  poliflied  nations  of  Eu- 
rope is  delighted  with  the  appearance,    wherever  he 

meets 
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meets  with  it,  of  happinefs>  tranquillity,  and  com- 
fort, a  wild  American  is  n<*  lefs  diverted  with  the 
writhings  and  contortions  of  a  vidim  at  theftake ;  that 
even  amongft  ourfelves,  and  in  the  prefent  improv- 
ed ftate  of  moral  knowledge,  we  are  far  from  ^er- 
fedi  confent  in  our  opinions  or  feelingly  that  yqrtrtfc^ll 
hear  duelling  alternately  reprobated  and  applaud- 
ed, according  to  the  fex,  age,  or  ftation  of  the  perfoa 
you  converfe  with ;  that  the  forgivenefs  of  injuries  and 
mfults  is  accounted  by  one  fort  of  people  magnanimity, 
by  another  meannefs :  that  in  the  above  inftances,  and 
perhaps  in  moft  others,  moral  approbation  follows 
the  fefhions  and  inftitutions  of  the  country  we  live 
in  ;  which  faftiions  alfo  and  inftitutions  themfelvea 
have  grown  out  of  the  exigencies,  the  climate,  fitua- 
tion,  or  local  circumftances  of  the  country ;  or  have 
been  fet  up  by  the  authority  of  an  arbitrary  chief-, 
tain,  or  the  unaccountable  caprice  of  the  multitude 
— » all  which,  they  obferve,  looks  very  little  lik^  the 
fteady  hand  and  indelible  charafters  of  nature. 
But,  Secondly,  becaufe,  after  thefe  exceptions  and 
abatements,  it  cannot  be  denied,  but  that  fome  forta 
ofaftions  command  and  receive  the  efteem  of  man- 
kind more  than  others ;  and  that  the  approbation  of 
them  is  general,  though  not  univerfal :  as  to  this 
they  fay,  that  the  general  approbaiion  of  virtue,  even 
in  inftances  where  we  have  no  intereft  of  our  own 
to  induce  us  to  it,  may  be  accounted  for,  without  the 
affiftance  of  a  moral  fenfe,  thus : 

"  Haying  experienced,  in  fome  inftance,  a 
**  particular  conduft  to  be  beneficial  to  ourfelves, 
"  or  obferved  that  it  would  be  fo,  a  fentiment  ofap- 
^\  probation  rifes  up  in  our  minds,  w^hich  fentiment 
"  afterwards  accompanies  the  idea  or  mention  of  the 
"  fame  conduft,  although  th^  private  advantage 
*'  which  firft  excited  it  no  longer  exift/* 

And  this  continuance  of  the  paffion,  after  the  rea- 
fon  of  it  has  ceafed,  is  nothing  more,  fay  they,  than 
what  happens  in  other  cafes ;  efpecially  in  the  love  of 
money,  which  is  in  no  perfon  fo  eager,  as  it  is  often- 
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limes  found  to  be  in  a  rich  old  mifer,  without  famil J- 
•to  provide  for,  or  friend  to  oblige  by  it,  and  to  whom 
confequently  it  is  no  longer  (and  he  may  be  fenfible 
of  it  too)  of  any  real  ufc  or  value*  yet  is  this  man 
as  much  overjoyed  with  gain,  and  mortified  by  loffcs, 
as  ffc/was  the  firft  day  he  opened  his  {hop,  and 
when  his  very  fubfiftence  depended  upon  hisfuccefs 
in  it. 

By  thefe  means  the  cuftom  of  approving  certain  ac- 
tions commenced;  and  when  once  fuch  a  cuftgrn  hath 
got  footing  in  the  world,  it  is  no  difficult  thing  to  ex- 
plain how  it  is  tranfmitted  and  continued  ; '  for  then 
the  greateft  part  of  thofe  who  approve  of  virtue,  ap- 
prove of  it  from  authority,  by  imitation,  and  from  a 
habit  of  approving  fuch  and  fuch  aftions,  inculcated 
in  early  youth,  and  receiving,  as  men  grow  up,  con- 
tinual acceffions  of  ftrcngthand  vigour,  fromcenfure 
and  encouragement,  from  the  books  they  read,  the 
converfations  they  hear,  the  current  application  of 
epithets,  the  general  turn  of  language,  and  the  vari- 
ous other  caufes,  by  which  it  univerfally  comes  to 
pafs,  that  a  fociety  of  men,  touched  in  the  feeblefl 
degree  with  the  fame  paffion,  foon  communicate  to 
one  another  a  great  degree  of  it.*  This  is  the  cafe 
with  moft  of  us  at  prefent ;  and  is  the  caufe  alfo,  that 
iheprocefs  of  aj/ociafiofiy  defcribed  in  thclaft  para- 
graph but  one,-  te- little  now  either  perceived  or 
wanted.  •-       •: 

♦  *•  From  inftar.ces  of  popular  tumults,  fediiions,  faftions,  pa* 
**  lacs,  and  of  all  palllons,  i^hich  are  fhared  vrith  a  muhicudcy 
'*  ve  iT.ay  iearn  the  influence  of  focietj,  in  exciting  and  fup- 
*'  ponir.g  ai.y  emotion  •,  while  the  moft  ungovernable  diibrders 
"  are  raifcti,  v.e  find,  by  that  inearif,  from  the  ilighteft  and  moft 
**  fiivoWus  occafions.— He  n?uft  be  more  or  lefi  than  man,  who 
*;  tjrdks  T'v:  in  the  common  blaze.  What  wonder  then,  that 
•*  ir.oful  fti.Mii.tnts  are  found  of  fuch  influence  in  life,  though 
"  ^p'^ir^ivp  t-^  principles,  which  may  appear,  at  firft  fight, 
*•  ionie'Ahal  f.i.aH  and  delicate  :'* 

Humt*^  Enquiry  conceminp  the  Prindtlcs  cf  Mcrab. 
sat.  \K.  p.  iz6. 
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Amougft  the  caufes '  affigaed  for  the  continuance 
and  diffufion  of  the  fame  moral  fentiments  amongft 
mankind  we  have  mentioufed  imitation.  The  efficacy 
of  this  principle  \s  moft  obfervable  in  children ;  in- 
deed, if  there  be  any  thing  in  them,  which  deferves 
the  name  of  an  inJiitiBy  it  is  their  propenjity  to  imita- 
tion. Now  there  is  nothing  which  children  imitate 
or  apply  more  readily  than  expreffions  of  affeAion 
and  averfion,  of  approbation,  hatred,  refentment,  and 
the  like ;  and  when  thefe  paffions  and  expreffions  are 
once  connefled,  which  they  foon  will  be  by  the  fame  , 
affociation  which  unites  words  with  their  ideas,  the 
paffion  will  follow  the  expreffion,  and  attach  upon  the 
objeft  to  which  the  child  has  been  accuftomed  to  ap- 
ply the  epithet.  In  a  word,  when  almoft  every  thing 
elfe  is  learned  by  imitation,  can  we  wonder  to  find  the 
fame  caufe  concerned  in  the  generation  of  our  moral 
fentiments  ? 

Another  confiderable  objeftion  to  the  fyftem  of  mo- 
ral inftinfts  is  this,  that  th^re  are  no  maxims  in  the 
fcience,  which  can  well  be  deemed  innate^  as  none 
perhaps  can  be  affigned,  which  are  abfolutely  and 
univerfally  true;  in  other  words,  which  do  not  hmd 
to  circumuances.  Veracity,  which  feems,  if  any  be, 
a  natural  duty,  is  excufed  in  many  cafes  towards  an 
enemy,  a  thief,  or  a  madman.  The  obligation  of 
promifes,  which  is  a  firft  principle  in  morality,  de- 
pends upon  thecircumftances  under  which  they  were 
made :  they  may  have  been  unlawful,  or  become  fo 
fince,  or  inconfiftent  with  former  promifes,  or  erro- 
neous, or  extorted ;  under  all  which  cafes,  inftances 
may  be  fuggefted,  where  the  obligation  to  perform 
the  promife  would  be  very  dubious,  and  fo  of  moft 
other  general  rules,  when  they  come  to  be  aftually  . 
applied. 

An  argument  has  been  alfo  propofed  on  the  fame 
fide  of  the  queftion  of  this  kind.  Together  with  the 
inftinft,  there  muft  have  been  implanted,  it  is  faid, 
a  clear  and  precife  idea  of  the  objeft  upon  which  it 
was  to  attach.     The  inftinft  and  the  ide^  oi  \\\^  <^- 
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jeft  are  infeparable  even  in  imagination^  and  as 
neceflarily  accompany  each  other  as  any  correla- 
tive ideas  whatever '  that  is>  in  plainer -terms,  if 
we  be  prompted  by  nature  to  the  approbation  of 
pirticularr  aiSions,  we  muft  have  received  alfo 
from  nature  a  diftinft  conception  of  the  aftion  we 
are  thus  prompted  to  approve;  which  we  certainly 
have  not  received; 

But  as  this  argttment  bears  alike  againft  all  in- 
ftinfts,  and  againft  their  eiiftence  in  brutes  ^as 
well  as  in  men,  it  will  hardly,  I  fuppofe,  produce 
conviaion,  though  it  may  be  difficult  to  find  aa 
tofwer  to  it. 

Upon  the  whole,  it  feems  to  me,  either  that 
there  ^xift  no  fuch  inftinfts  as  compofe  what  is 
called  the  moral  fenfe,  or  that  they  are  iiot  now . 
to  be  diftmguifhed  from  prejudices  and  habits; 
orn  which  account  they  cannot  be  depended  up- 
on in  moral  reafoning :  I  mean  that  it?'  is  not 
a  fafe  way  of  arguing,  t6  affume  ceifam  prin* 
ciples  as  fo  many  dictates,  impulfes,  and  inftinfts 
of  nature,  and  then  to  draw  conclufions  from 
thefe  principles,  as  to  the  reditude  or  wrong- 
nefs  of  afiions,  independent  of  the  tendency  of 
fuch  aftiona,  or  of  any  other  confideration  what- 
ever. 

Jrijlotle  lays  dbwn,  as  a  fundamental  and  felf- 
evident  maxim,  that  nature  intended  barbarians  to 
be  {laves;  and  proceeds  to  deduce  from  this 
maxim  a  train  of  conclufions,  calculated  to  juf- 
tlfy  the  policy  which  then  prevailed.  And  I  quef- 
tion  whether  the  fame  maxim  be  not  ftill  felf- 
evident  to  the  company  of  merchants  trading  to 
the  coaft  of  Africa. 

Nothing  is   fo    foon  made  as  a  maxim ;    and  it 
appears    from  the  example   of  Arijlotle^    that  au- 
thority and  convenience,  education,  prejudice,  and . 
general  praftice,    have  no  fmall  fhare  in  the  mak- 
inflc  of  them;    and    that    the  laws   of  cuftom    are 

very 
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very  apt  to  be  miftaken  for  the  order  of  na- 
ture. 

For  which  reafon,  Ifufpeft  that  a  fyftem  of  mOr 
rality,  built  upon  iaftinfts,  will  only  find  out  fea- 
fons  and  excufes  for  opinions  and  praftices  al- 
ready eftabliftied will  feldoin  corred   or  reform 

either. 

But  farther,  fuppofe  we  admit  the  exiftence  of 
thefe  inftinds,  what,  it  may  be  afked,  is  tlieir  au- 
thority ?  No  man,  yo^  fay,  can  aft  in  deliberate 
oppohtion  to  them^  without  a  fecret  remorfe  of  con- 

fcience. But  this  remorfe  may  be  borne  with 

and  if  the  fmner  choofe  to  bear  with  it,  for  the 
fake  of  the  pleafure  or  profit  which  he  expefls 
from  his  wicked uefs  ;  or  finds  the  pleafure  of  the 
fin  to  exceed  the  reoiorfe  of  confcience,  of  which  he 
alone  is  the  judge,  and  concerning  which,  when  he 
feels  them  both  together,  he  can  hafdly  be,  miftaken, 
the  moral-inftin£l-man,  fo  far  as  I  can  underftand, 
has  nothing  more  to  offer. 

For,  if  he  alledge,  that  thefe  inftinfts  are  fo  ma- 
ny indications  of  the  will  of  God,  and  confeqqently 
prefages  of  what  we  are  to  look  for  hereafter,  this, 
I  anfwer,  istorefort  to  a  rule  and  a  motive,  uhe- 
rior  to  the  inftindls  themfelves,  nnd  at  which  rule 
motive  we  ftiali  by  and  bv  arrive  by  a  furer  road — 
I  fay  fureVy  fo  long  as  tnere^  remains  a  controverfy 
whether  there  be  any  inftinftive  maxims  at  all;  or 
any  difficulty  in  afcertaining  what  maxims  are  in- 
ftinftive. 

This  celebrated  queftion  therefore  becomes  in 
ourfyftema  queftion  of  pure  curiofity  ;  and  as  fnch 
wedifmifs  it  to  the  determination  of  thofe  who 
are  more  inquifitive,  than  we  are  concerned  to  be, 
about  the  natural  hiftory  and  conftitution  of  the  hu- 
man fpecies. 
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CHAP.       VI. 


HUMAN     HAPPINESS. 


TH  E  word  happ'i  is  a  relative  term  ;  that  15, 
when  we  call  a  man  haf)py,  we  mean  that  he 
is  happier  than  fome  others,  with  whom  we  com- 
,  .pare  him  ;  than  the  generality  of  others  ;  or  than  he 
himfelf  was  in  fome  other  fituation  :  thus,  fpeaking 
of  one  who  has  juft  compaffed  the  objeft  of  a  long 
purfuit,  "  now,"  we  fay,  "  he  is  happy ;"  and  in  a 
like  comparative  fenfe,  compared,  that  is,  with  the 
general  lot  of  mankind,  we  call  a  man  happy  who 
pofleffes  health  and  competency. 

In  ftridlnefs,  any  condition  may  be  denominated 
happy,  in  which  the  amount  or  aggregate  of  plea- 
fure  exceeds  that  of  pain  ;  and  the  degree  of  happi- 
ncfs  depends  upon  the  quantity  of  this  excefs. 

And  the  greateft  quantity  of  it  ordinarily  attain- 
able inhuman  life,  is  what  we  mean  by  happinefs, 
when  we  enquire  or  pronounce  what  human  happinefs 
confifts  in.  ♦ 

In 

•Tf  any  prjiti've  ii^nification,  difliniffc  from  what  we  mean  By 
pleafure,  can  be  affixed  to  the  term  "happinefs,"  I  {hould  take 
It  to  denote  a  certain  ftate  of  the  nervous  fyftem  in  that  pirt  of 
the  human  frame  in  which  we  feci  joy  and  grief,  paffions  and 
affeflions.  Whether  this  part  be  the  heart,  wliich  the  turn  of 
ndft  languages  would  lead  us  to  believe,  or  the  diaphragm,  as 
JiufFon,  or  the  upper  orifice  of  the  ftomach,  as  Van  Helmont 
thought-,  or  rather  be  a  kind  of  fine  net-work,  lining  the  v/hole  re-  • 

,  gion  of  the  praecordia,  as  others  have  imagined  ;  it  is  poflible, 
not  only  that  each  painful  fenfation  may  violently  fhakc  and  dif- 
turb  the  fibres  at  the  time,  but  that  a  feries  of  fuch  may  at 
length  fo     derange   the  very    texture   of  the    fyflem,    as   to  pro- 

,  ^ucc  a  perpetual  irritation,  which  will  fhew  itfelf  by  fretfulnefs, 
impatience,  and  reftleflnefs.  It  is  poflible  alfo,  on  the  other 
hand,   that   a  fucceffion  of  pleafurable  fcnfations  may  have  fuch 

an 
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In  which  inquiry  I  will  omit  much  nfual  declama- 
tion upon  the  dignity  and  capacity  of  our  nature} 
the  fuperiority  of  the  foul  to  the  body,  of  the  rati- 
onal to  the  aniinal  part  of  our  conftitution;  upon 
the  worthinefs,  rejSnenient,  arid  delicacy  of  fome 
fatisfaftions,  or  the  meannefs,  grofihefs,  and  fenfu- 
ality  of  others :  becaufc  I  hold  that  pleafures  differ 
in  nothing,  but  in  continuance  and  intenfity  ;  from 
a  juft  computation  of  which,  confirmed  by  what  we 
obferve  of  the  apparent  cheerfulnefs,  tranquillity, 
and  contentment  of  men  of,  different  taftes,  tempers, 
llatiohs,  and  purfuits,  every  queftion  concerninj 
human  happinefs  muft  receive  itsdevifion. 

It  will  be  our  bufmefs  to  fhow,  if  we  can, 

I.  What  Human  Happinefs  does  not  confift  in : 

II.  What  it  does  confiQ:  in. 

First  then,  Happinefs  does  not  confift  in  the 
pleafures  of  fenfe,  ijQ  whatever  profufion  or  variety 
they  be  enjoyed — iBy  the  pleafures  of  fenfe  1  mean\, 
is  well  the  animal  gratifications  of  eating,  drinking, 
and  that  by  which  the  fpecics  is  continued,  as  the 
more  refined  pleafures  of  mufic,  painting,  architec- 
ture, gardening,  fplendid  fhews,  theatric  exhibiti- 
ons,  and  the  pleafures,  laftly,  of  a^live  fports,  as  of 
hunting,  Ihooting,  filhing,)&c.     Por, 

i/?,  Thefe  pleafures  continue  but  a  little  white  at 
a  time.  This  is  true  of  them  all,  cfpecially  of  the 
groffer  fort  of  them.     Laying  afide  the  preparation, 

an  cffc6l  upofii  xhi$  fubtile  organization,  as  to  caule  the  fibres  tg 
relax,  and  return  into  their  place  and  order,  and  therebj  to  re- 
cover, or,,  if  not  loft,  to  preferve  that  harmonious  conformation 
ivhich  gives  to  the  mind  it«  fenie  of  complacencj  and  fatisfac- 
tion.  This  ftate  may  be  denominated  happineft,  and  is  (6  far 
diftinguifhable  from  pleafnre,  that  it  does  not  refer  to  any  parti- 
cular objeft  of  enjoyment,  or  cot  lift,  like  pleafure,  in  the  p;ra- 
tiiication  of  one  or  mofe  of  the  ienfcs,  but  is  rather  the  fccondary 
effccft  which  fuch  objects  and  gratifications  produce  upon  the 
nervous  fyflem,  or  the  flate  in  's^'hicli  they  leave  it  Thrft 
conje<ftures  belong  not,  however,  to  our  province  The  com- 
parative fenfe,  in  which  we  have  explai;ied  the  term  liappinefs, 
IS  more  popular,  and  is  fufficicnt  for  the  purpofc  of  the  prcfeni 
chapter. 


I^  HUMAN     HAPPINESS. 

and  the  expeftation,  and  computing  ftri£ily  the  ac- 
tual fenfation,   we  fhall  be  furprized  to  find,   how  in- 
confiderable  a  portion  of  our  time  they  occupy,  how 
few  hours  in  the  four  and  twenty  they  are  able  to    ' 
fill  up. 

idly^  Thefe  pleafures,  by  repetition,  lofe  their 
relifh.  It  is  a  property  of  the  machine',  for  which 
we  know  no  remedy,  that  the  organs,  by  which  we . 
perceive  pleafure,  are  blunted  and  benumbed,  by 
being  frequently  excrcifed  in  the  fame  way.  There 
is  hardly  any  one  who  has  not  found  the  difference 
between  a  gratification,  when  new,  and  wh^n  fami- 
liar ;  or  any  pkafure  which  does  not  become  indif- 
'  ferent  as  it  grows  habitual. 

3^/y,  The  eagernefs  for  high  and  intenfe  delights 
takes  away  the  relifh  from  all  others  ;  and  as  fuch 
delights  fall  rarely  in  our  way,  the  greater  part  of 
our  time  becomes  from  thi»  caufe  empty  and 
uneafy. 

There  is  hardly  any  delufion  by  which  men  are 
greater  fufferers  in  their  happinefs,  than  by  their  ex- 
pelling too  much  from  what  is  called  pleafure  ;  that 
is,  from  thofe  intenfe  delights,  which  vulgarly  engrofs 
the  name  of  pleafure.     The  very  expeftation  fpoils 
them.     When  they  do  come,   we  are  often  engaged 
in  t^ing  pains  to  perfuade  ourfelves  how  much  we 
are  pleafed,  rather  than  enjoying  any  pleafure,  which 
fprings  naturally  out  of  the  objeft.     And  whenever 
we  depend  upoii  being  vallly  delighted,    we  always 
go  home  fecretly  grieved  at  miffing  our  aim*     Like- 
wife,    as  hath  been  obferved  jufl  now,    when  this 
humour  of  being  prodigioufly   delighted  has  once 
taken  hold  of  the  imagination,    it  hinders  us  from 
providing  for,  or  acquief cing  in,  thofe  gently  footh- 
ing  engagements,  the  due  variety  and  fucceffion  of 
which,*  are  the   only  things  that  fupply  a  continued 
ftream  of  happinefs. 

AVhat  I  have  been  able  to  obferve  of  that  part  of 
mankind,,  whofp  profefTed  purfuit  is  pleafure,  and 
who  are  withheld  in  the  purfuit  by  no,  reflraints  of 

fortune 
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fortune,  or  fcruples  of  confcience,  correfpond  fufii- 
ciently  with  this  account.  I  have  commonly  re- 
marked in  fuch  men,  a  reftlefs  and  inextinguifhable 
paflion  for  variety ;  a  great  part  of  their  time  to  be 
vacant,  and  fo  much  of  it  irkfome ;  and  that,  with 
whatever  eagernefs  and  expeftation  they  fet  out, 
they  become,  by  degrees,  faftidious  in  their  choice  of 
pleafure,  languid  in  the  enjoyment,  yet  miferable 
under  the  want  of  it/ 

The  truth  feems  to  be  that  there  is  a  limits  at 
which  thefe  pleafures  foon  arrive,  and  from  which 
they  afterwards  decline.  They  are  by  neceflity  of 
ftiort  duration,  as  the  organs  cannot  hold  on  their 
emotions  beyond  a  certain  length  of  time;  and  if 
you  endeavour  to  compenfate  for  this  imperfeftion 
in  their  nature  by  the  frequency  with  which  you  re- 
peat them,  you  lofe  more  than  you  gain,  by  the  fa- 
tigue of  the  faculties,  and  the  diminution  of  fenfi- 
bility. 

We  have  faid  nothing  in  this  account  of  the  lofs 
of  opportunitieis,  or  the  decay  of  faculties,  which 
whenever  they  happen,  leave  the  voluptuary,  defti- 
tute  and  defperate ; '  teafed  by  dcfires  that  can  never 
.  be  gratified,  and  the  memory  of  pleafures  which 
muft  return  no  more. 

It  will  alfo  be  allowed  by  ihofe  who  have  eyiiperU 
cncedit,  and  perhaps  by  thofe  alone,  that  pleafure 
which  is  purchafed  by  the  incumbrance  of  our  fpr- 
tune,  is  purchafed  too  dear;  the  pleafure  never  coni- 
penfating  for  the  perpetual  irritation  of  embarraffed 
""  circumftances. 

.  Thefe  pleafures,  after  all,  have  their  value  :  and 
as  the  young  are  always  too  eager  in  their  purfuit  of 
them,  the  old  are  fometimes  too  remifs  ;  that  is,  too 
ftudious  of  their  eafe,  to  be  at  the  pains  for  them, 
which  they  really  defervc. 

Secondly,  Neither  does  happinefs  confift  in  an 
exemption  from  pain,  labour,  care,  bufmefs,  fuf- 
penfe,  moleftatiou,  and  "thofe  evils  which  arc 
without;^'    fuch  a  ftatc  being  ufually  attended  not 

with 
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with  eafc,  but  with  deprefiion  of  fpirits,  a  taftclcfs- 
nefsin  all  our  ideas,  imaginary  anxieties,  and  the 
whole  train  of  hypochondriacal  aftcftions 

For  which  reafon,  it  feldom  anl'wers  the  expeftati- 
ons  of  thofe,  who  retire  from  dieir  fhops  and  count- 
ing-houfes,  to  enjoy  the  remainder  of  their  days  in 
leifure  and  tranquillity;  much  lefs  of  fuch,  as  in  a 
^t  of  chagrin,  ftiut  themfelves  up  in  cloyfters  and 
hermitages,  or  quit  the  world  and  their  ftations  in  it, 
for  folitude  and  repofe. 

Where  there  exifts  a  known  external  caufe  of  un- 
eafmefs,  the  caufe  may  be  removed,  and  the  uneafi  - 
nefs  will  ceafc.  But  thofe  imaginary  diftreffes  which 
men  feel  for  want  of  real  ones,  (and  which  are 
fequally  tormenting,  and  fo  far  equally  real)  as  they 
depend  upon  no  fingle  or  affignable  fubjeft  of  unea- 
^nefs,  admit  oft-times  of  no  application  or  relief.) 

Hence  a  moderate  pain,  upon  which  the  attention 
may  fallen  and  fpend  itfeif,  is  to  many  a  refrefh- 
nient;  as  a  fit  of  the  gout  will  fometimes  cure  the 
fpleen.  And  the  fame  of  any  lefs  violent  agitatioa 
of  the  mind,  as  a  literary  contrpverfy,  a  law-fuit,  a 
contefted  ele6lion,  and,  above  all,,  gaming;  the 
paffion  for  which,  in  men  of  fortune,  and  liberal 
mind^,  is  only  to  be  accounted  for  on'  this  prin- 
ciple. 

Thirdly,  Neither  does  happinefs  confift  ingreat- 
nefs,  rank,   or  elevated  ftation." 

Were  it  true  that  all  fuper^ority  afforded  pleafure, 
it  would  follow,  that,  by  how  much  we  were  the 
greater,  that  is,  the  more  perfons  we  were  fuperior 
to,  in  the  fame  proportion,  fo  far  as  depended  upon 
this  caufe,  we  fhould  be  the  happier  ;  but  fo  it  is, 
that  no  fuperiority  yields  any  fatisfaftion,  fave  that 
which  we  poffefs  or  obtain  over  thofe  with  whom  we 
immediately  compare  on  rfelves.  The  ihepherd  per- 
ceives no  pleafure  in  his  fuperiority  over  his  dog ;  the 
farmer  in  his  fuperiority  over  the  fticpherd  ;  the 
lord  in  his  fuperiority  over  the  farmer  j   nor  the  king, 

I  laftly. 
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Jaftly,  in  his  fuperiority  over  the  lord.  Superiority, 
where  there  is  no  competition,  is  feldom  contem- 
plated; what  moft  men  indeed  are  quite  unconfci- 
0US  of. 

iBut  if  the  fame  fhepherd  can  run,  fight,  or 
wreftle  better  than  the  peafants  of  his  village ;  if  ihe 
farmer  can  Ihow  better  cattle,  if  he  keep  a  better 
horfe,  or  be  fuppofed  to  have  a  longer  purfe  than 
any  farmer  in  the  hundred  ;  if  the  lord  have  more  in- 
tereft  in  an  eleftion,  greater  favour  at  court,  a  better 
houfe,  or  larger  eftate,  than  any  nobleman,  in  the 
county  ;  if  the  king  poffefs  a  more  cxtenfive  territo- 
ry, a  more  powerful  fleet  or  army,  a  more  fplendid 
eftablifhment,  iMore  loyal  fubjeds,  or  more  weight 
and  authority  in  adjufting  the  affairs  of  nations,  than 
any  prince  in  Europe  :    in  all  thefe  cafes  the  parties 

^  feel  an  adual  fatisfadlion  in  their  fuperiority.. 

Now  the  conclufion  that  follows  from  hence  is  this 
— ^that  the  pleafu res  of  ambition,  which  are  fuppofed 
to  be  peculiar  to  high  ftations,  are  in  reality  common 
to  all  conditions.  The  farrier  who  fhoes  a  horfe  bet-r 
ter,  and  who  is  in  greater  requeft  for  (kill  than  any 
man  within  ten  miles  of  him,  poffefles,  for  all  that  I 
can  fee,  the  delight  of  diftinftion  and  of  excelling, 
as  truly  and  fubftantially  as  the  ftatefman,    the  fol- 

^ier,  and  the  fcholar,  who  have  filled  Europe  with 
the  reputation,  of  their  wifdom,  their  valour,  or  their 
knowledge, 

(^No  fuperiority  appears  to  be  of  any  accouut,  hut- 
fuperiority  over  a  rival.  This,  it  is  manifeft,  may 
exift , wherever  rivallhips  do;  and  rivalfliips  fall  out ' 
among  men  of  all  ranks  and  degrees.^  The  objeA 
of  emulation,  the  dignity  or  magnitude  of  this 
objeft,  makes  no  difference  ;  as  it  is  not  what  either 
poffefles  that  conftitutes  the  pleafure,  but  what  one 
poffeffes  more  than  the  other. 

Philofophy  fmiles  at  the  contempt  with  which  the 

rich  and  the  great  fpeak  of  the  petty  ftrifes  and  com- 

Jistitions  of  the  poor  j   not  reflefting  that  thefe  ftrifes 

i  and 
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amd  comrctit::::?  are; if:  is  r«fociblc  as  ihcir  own, 
and  ie  rl^afiro-  ^ihich  ricc^rs  i5>rds,  the  fame. 

Our  p:::-i:z  is.  liia:  happhiefs  does  not  confift  in 
greameis.  Az-i  ii*  po!i:"o:i  we  mike  out  bv  fhew- 
ini"..  zhii  ereiL  ^  hii  ire  i^ipjx»fevi  ro  be  the  peculiar 
advazii^e?  of  grcauiei;*  tbe  pleifbures  of  aunbition 
and  fuperiorliy,  are  iii  reaLiiy  cxmaoa  ro  all  condi— 
tiocs.  Bu:  ^heieriho  r'lrtuir?  of  ambition  be  ever 
wii'e,  ^  beiher  ">hev  co::ir:b:::e  njoreto  the  happinefs 
or  r^Lcr.-  cf  tie  purtliers-  i>  a  diflerent  queftion  ; 
and  a  c'j^:::oc  co:icemi:2^  which  we  may  be  allowed 
to  ecterii!.:  frei:  doubc.  Tbe  pleafnre  of  fucccfe  is 
exquid:e  ;  fr»  ilf.-*  :5  ie  inxiecy  cf  the  purfuit,  and 
ihe  p;i:-i  o:  d:uppoiiitme!i:— -and  what  is  the  worft 
par:  o:  :re  ivcoun:.  the  pleafure  :$  thort  lived.  We 
fooa  ce^ie  to  lock  back  ::poG.  thofe  whom  we  have 
len  behind  :  new  cotitefb  ar^  cngaprd  in.  uew  prof- 
peas  unfold  theorfeive? :  a  f:ic«£o:i  of  ftmggles  is 
kept  up.  whilft  there  is  a  rival  left  within  the  com* 
pals  of  our  vie^vs  and  pofle^on :  and  when  there  is 
none,  th<:  pleafure  with  dtc  purfuit  i«  ar  an  end. 

IL  We  have  feen  whi:  hippineis  does  not  confift 
iu.     We  arc  next  to  connder  t:i  what  it  does  confift. 

!u  the  conduA  v'^f  lire,  the  srreai  matter  is,  to 
kr.O'.v  beforehauvi  what  w:!l  pleafe  cs.  and  what 
pleafures  ^ill  hold  out.  So  iar  as  we  know  this, 
our  choice  ^\iU  be  iuftitiev!  bv  the  event.  And  this 
knc'»  iedge  is  more  foarvv  au^  difEcuk  than  at  firft 
n^h:  ;;iray  feemtobe:  fbrfeinetimes.  pleafn res, which 
are  v.  ouderfull y  i'  lu riiii:  ^nd  dittering in  theprafpeA^ 
tun:  o:2t  in  :be  fK^Idtou  extrentety  iod^pid ;  or  do  not 
hold  ou:  s?  we  cxpecled :  at  other  linKs  pleafnicsfiait 
up.  vh:ch  never  eniercvl  iu:o  ourcalcniatimi;  and 
which  we  iricht  hive  milled  by  not  fbrefeeing :  finom 
whence  we  have  reafou  to  believe*  that  we  aAnally 
dD  un:5  of  many  pleafurt^  from  the  Same  canfe.  I 
iij.  to  kuow  ^^  beibrehaud."^  tor  alter  the  experi- 
ment is  tried,  it  is  couunonly  tmpra^acable  to  re- 
irzit  cr  chinpe  ;  betide  that  triniug^  and  changing  is 
srt  to  generate  a  habit  of  reuldfuefs.  which  is  de- 
firiftiTe  of  ie  happinefs  of  ever\*  conditicKi^ 

By 
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By  reafoh  of  the  original  diverfity  of  tafte^  ca- 
pacity, and  conftitution,  obfervable  in  the  human 
fpecies,  and  the  ftill  ffreater  variety,  which  habit 
and  fafhion  have  introduced  in  thefe  particulars,  it 
is  impoITible  to  propofe  any"  plan  of  happinefs, 
which  will  fucceed  to  all,  or  any  methocj  of  life 
which  is  univerfally  eligible  orpradicable. 

All  that  can  be  faid  is,  that  there  remains  a  pre- 
fumption  in  favour  of  thofe  conditions  of  life,-  in 
which  men  generally  aippear  moft  cheerful  and  con- 
tented. For  though  the  apparent  happinefs  of  man- 
kind be  not  always  a  true  meafure  of  their  real  hap- 
pinefs, it  is  the  beft  meafure  we  hav^. 

Taking  this  for  my  guide,  1  am  inclined  to  be- 
lieve that  happinefs  confifts, 

L  In  the  exercife  of  the  focial  afFeftions. 
Thofe  perfons  commonly  pofTefs  good  fpirits,  who 
have  about  them  many  objpfts  of  affeftion  and  en- 
dearment, as  wife,  children,  kindred,  friends. 
And  to  the  want  of  thefe  may  be  imputed  the 
peevifhnefs  of  monks,  and  of  fuch  as  lead  a  mo- 
naftic  life^ 

of  the  fame  nature  with  the  indulgence  of  our 
domeftic  affeftions,  and  equally  refrefhing  to  the 
fpirits,  is  the  pleafure  which  refults  from  a6ts  of 
bounty  and  beneficence,  exercifed  either  in  giving 
money,  or  in  imparting  tp  thofe  who  want  it  the  af- 
fiftance  of  our  fkill  and  profeffion. 

Another  main  article  of  human  happinefs  is, 
II.  The  exercife  of  our  faculties,   either  of  body 
or  mind,  inthepurfuit  of  fome  engaging  end. 

it  feems  to  be  true,  that  no  plenitude  of  prefent 
gratifications  can  make  the  pofleffor  happy  for  a 
continuance,  unlefs  he  have  fomething  in  referve — 
fomething  to  hope  for,  and  look  forward  to.  This 
I  conclude  to  be  the  cafe,  from  comparing  the  ala- 
crity and  fpirits  of  men,  who  are  engaged  in  any 
purfuit  which  interefts  them,  with  the  dejeAion  and  ' 
ennui  of  almoft  all,  who  are  either  born  to  ib«rach 
that  they  want  nothing  more,   or  \^ho  have  ufed  up 
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their  bnshiaoBS  too  fooc,   and  drained  ibc  foarm 
of  tfcem. 

It  i5  this  intolerable  vac^iity  of  mind,  which  car- 
rier ite  rich  and  zreat  to  the  Lorfe  courfe  and  the 
gamlae-cible  ;  and  often  engages  them  in  contefts 
and  purfurL5,  of  which  ie  fuccelsbear?  no  proportion 
to  die  folic icnde and  expence,  wii  which  ii  is  fought. 
An  election  for  a  dhpaied  borough  fhali  coft  the  par- 
ties iweniy  or  ifcirty  d;oufand  pounds  a  piece,  to  fay 
nothing  of  the  anxiety,  humiliation^  and  fadgne  of 
the  canvifs  :  -.vhea  a  feat  in  the  Hotife  of  Comiiions» 
of  eiactlv  the  fame  value,  may  be  had  for  a  tenth 
part  of  tne  money,  and  wii  no  trouble.  I  do  not 
raenfton  this  to  bUme  the  rich  and  great  (perhaps 
they  cannot  do  beaer;,  but  in  confirmation  of  what 
I  have  advanced. 

Hope,  which  thus  appears  to  be  of  lb  much  impor- 
tance to  our  happincfs,  is  of  two  kinds  ;  where  there 
is  fomcihicg  to  he  done  towards  attaining  the  objcft 
of  our  hope,  and  where  there  is  nothing  to  be  done* 
The  £rft  alone  is  of  any  value  ;  the  latter  being  apt 
to  corript  into  impatience,  having  nothing  in  its 
-  power  but  to  £:  fliil  and  wait,  which  foon  grow* 
tirefonie- 

The  doctrine  delivered  under  this  head  may  be 
readily  ada:i::ed  ;  but  how  to  provide  ourfelves 
v;rJh  a  fLicceiTion  of  pleafurable  engagement^  is  the 
di!JcT:!ty.  This  requires  t\i-o  things;  judgment  in 
the  choice  of  er.i/s  adapted  to  our  opportunities ;  and 
a  com-nand  of  imagination,  fo  as  to  be  able,  when 
the  rid^^rnenc  has  made  choice  of  an  end,  to  transfer 
a  pleafure  to  the  fneGns:  after  which  the  end  may 
be  for;:rottea  as  we  will. 

Hence  thofe  pleafures  are  moil  valuable,  not  which 
;irc  nioft  cxquifite  in  the  fruition,  butwl!ichare  moft 
Vroduftive  of  engagement  and  aftivity  in  the  pur- 
i'uit* 

A  man  who  is  in  eameft  in  his  endeavours  after 
tie  iiappiDefscf  a  future  flaie,  has,  in  this  refpe^l, 
2ii  advan^^ge  over  all  tlie  world.     For  he  has  con- 

ftantly 
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ftantly  before  his  eyes  an  objeft  of  ^fupreme  impor- 
tance, i^roduftive  of  perpetual  engagement  and  adi- 
vity,  and  of  which  the  purfuit  (which  can  be  faid  of 
no  purfuit  befides)  lafls  him  to  his  lifers  end.  Yet 
even  he  rauft  have  many  ends,  befide  the^^r  end: 
but  then  they  will  conduft  to  that,  be  fubordinate, 
and  in  fome  way  or  other  capable  of  being  referred 
to  that,  and  derive  their  fatisfatftion,  or  an  additiou 
of  fatisfaftion,  from  that. 

Engagement  is  every  thing:  the  more  fignificant, 
however,  our  engagements  are,  the  better ;  fuch  as 
the  planning  of  laws,  inftitutions,  manufaftares, 
charities,  improvements,  public  works ;  and  the  en- 
deavouring, by  our  intereft,  addrefs,  folicitations, 
and  activity,  to  carry  them  into  effeft:  or,  upon  a. 
fmaller  fcale,  the  procuring  of  a  maintenance  and 
fortune  for  our  families  by  a  courfe  of  induftry  and 
application  to  our  callings,  which  forms  and  gives 
motion  to  the  common  occupations  of  life;  training 
up  a  child ;  profecuting  a  fcheme  for  his  future  efta- 
blifhment ;  making  ourfelves  mailers  of  a  language 
or  a  fcience ;  improving  or  managing  an  eftate ,  la- 
bouring after  a  piece  of  preferment :  and  laftly,  any  • 
engagement,  which  is  innocent,  is  better  than  none ; 
as  the  writing  of  a  book,  the  building  of  a  houfe, 
the   laying  out    of  a  garden,     the    digging    of  a 

filh-pond even  the  railing  of  a  cucumber  or  a 

tulip. 

:'  Whilft  the  mind  is  taken  up  with  the  objefts  or 
bufinefs  before  us,  we  are  commonly  happy,  what- 
ever the  objeft  or  bufinefs  be :  when  the  mind  is 
abfentj  and  the  thoughts  are  wandering  to  fomething 
clfe  than  what  is  paffing  in  the  place  in  which  we 
are,  we  are  often  miferable. 

III.  Happinefs  depends  upon  the  prudent  confti- 
tutipn  of  the  habits. 

:^he  art  in  which  the  fecret  of  human  happinefs  in 
a  great  meafure  confifts,  is  to  fel  the  habits  in  fuch 
a  manner,  that  every  change  may  be  a  change  for 
the  better.     The  habits .  themfelves  arc  much  the 
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fame;  for  whatever  is  made  habitual,  becomes 
fmoodi,  and  cafy,  and  nearly  indifferent.  The  re- 
turn to  an  old  habit  is  likewife  eafy,  whatever  the 
habit  be.  Therefore  the  advantage  is  with  thofe  ha- 
biis  which  allow  of  indulgence  in  the  deviation  from 
them.  The  luxurious  receive  no  greater  pleafure 
froin  their  dainties,  than  the  peafant  does  from  his 
bread  and  cheefe :  but  the  peafant,  whenever  he  goes 
abroad,  finds  a  feaft,  whereas  the  epicure  muft  be 
well  entertained  to  efcape  difguft*  Thofe  who  fpend 
every  day  at  cards,  and  thofe  who  go  every  day  to 
plough,  pafs  their  time  much  alike ;  intent  upon 
what  they  are  about,  wanting  nothing,  regretting 
nothing,  they  are  both  for  the  time  in  a  ftate  of 
eafe :  but  then,  whatever  fufpends  the  occupation 
of  the  card  player,  diftreffes  him ;  whereas  to  the 
labourer,  every  interruption  is  a  refreftimeut :  aijd 
this  appears  in  the  difierent  effeft  that  Sunday  pro- 
duces upon  the  two,  which  proves  a  day  of  i-ecrea- 
tion  to  the  one,  but  a  lamentable  burthen  to  the 
other.  The  man  who  has  learned  to  live  alone, 
feels  his  fpirits  enlivened  whenever  he  enters  into 
company,  and  takes.his  leave  without  regret:  ano- 
ther, who  has  long  been  accuftomed  to  a  crowd,  or 
continual  fucceflion  of  company,  experiences  in  com- 
pany no  elevation  of  fpirits,  nor  any  greater  fatisfac- 
tioQ,  than  what  the  man  of  a  retired  life  finds  in  his 
chimney  corner.  So  far  their  conditions  are  equal : 
but  let  a  change  of  place,  fonune,  or  fituation,  fepa* 
.  rate  the  companion  from  his  circle,  his  vifitors,  his 
club,  conmion  room,  or  coffee-houfe,  and  the  differ- 
ence of  advantage  in  the  choice  and  conflitution  of 
the  two  habiis  will  fliew  itfelf.  Solitude  comes  to 
the  one  cloathed  with  melancholy  ;  to  the  other  it 
brings  liberty  and  quiet.  You  will  fee  the  one  fret- 
ful and  reftlefs,  at  a  lofs  how  to  difpofe  of  his  time, 
till  the  hour  come  round  that  he  can  forget  himfelf 
in  bed ;  the  other  eafy  and  fatisfied,  taking  up  his 
book,  or  his  pipe,  as  foon  as  he  finds  himfelf  alone ; 
ready  to  admit  any  little  amufement  that  cafts  up,  or 

to 
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to  turn  his  hands  and  attention  to  the  firft  bufinefo 
that  prefents  itfelf ;  or  content  without  either  to  fit 
flill,  and  let  his  trains  of  thought  glide  indolently- 
through  his  brain;  without  much  ufe,  perhaps,  of 
pleafure,  but  without  hankef  ing^  after  any  thing,  bet- 
ter, and  without  irritation- — -^ ^A  reader,  who  has 

inured  himfelfto  books  of  fcience  and  argumentation, 
if  a  novel,  a  well  written  pamphlet,  an  article  of  news, 
a  narrative  of  a  curious  voyage,  or  the  journal  of  a 
traveller,  fall  in  his  way,  fits  down  to  the  repall 
^  with  relifti ;  enjoys  his  entertainment  while  it  lafts, 
and  can  return,  when  it  is  over,  to  his  graver  reading, 
without  diftafte.  Another,  with  whom  nothing  will 
go  down  but  works  of  humour  and  pleafantry,  or 
whofe  curiofity  muft  be  interefted,by  perpetual  no- 
velty, will  confume  a  bookfeller's  window  in  h^If  a 
forenoon  ;  during  which  time  he  is  rather  in  fearch 
of  diverfion  than  diverted  :  aqd  as  books  to  his  tafte 
are  few,  and  fhort,  and  rapidly  read  over,  the  ftock 
is  foon  exhaufted,  when  he  is  left  without  re 
fource  from  this  principal  fupply  of  harmlefs  apiufe- 
ment. 

So  far  as  circumftances  of  fortune  conduce  to 
happinefs,  it  is  not  the  income  which  any  man  pof- 
feffes,  but  the  increafe  of  income  that  affords  the 
pleafure.  Two  perfons,  ofwhpm  one  begins  with  ^ 
an  hundred,  and  advances  his  income  to  a  thoufand 
pounds  a  year;  and  the  other  fets  off  with  a  thou-, 
land,  and  dwindles  down  to  an  hundred,  may,  in  the 
courfe  of  their  time,  have  the  receipt  and  ipending 
of  the  fame  fum  of  money:  yet  their  fatisfaftion 
fofar  as  fortune  is  concerned  in  it,  will  be  very  dif- 
ferent; the  feries  and  fum  total  of  their  incomes 
being  the  fame,  it  makes  a  wide  difference  at  which 
end  they  begin.  .    ^ ' 

IV,  Happinefs  confifts  in  Health. 
By  health  I  underftand,  as  well  freedom  from  bo- 
dily diftempers,    as  that  tranquillity,  firmnefs,  and 
alacrity  of  mind,  which   we  jcall  good  fpirits;   and 
which  may  properly  enough  be  included  iaoutixoxv 

D  ou. 
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on  of  health,  as  depending  commonly  upon  the  fame 
caufes  and  "yielding  to  the  lame  management,  as 
our  bodily  conftitutiori. 

Health,  in  this,fenfe,  is  the  one  thing  needful. 
Therefore  no  pains,  expence,  felf-denial,  or  reftraint, 
to  which  we  fubjeft  ourfelves  for  the  fake  of  health, 
is  too  much.  Whether  it  require  us  to  relinquilh  lu- 
crative fituations,  to  abftain  from  favourite  indul- 
gences, to  control  intemperate  pafiions,  or  undergo 
tedious  regimens  ;  whatever  difficulties  it  lays  us  un- 
der, a  man,  who'puJrfues  his  happinefs  rationally 
and  refolutely,  will  be  content  tp  fubmitto. 

When  we  are  in  perfeft  health  atid  fpirits,  we  feel 
in  ourfelves  a  happinefs  independent  of  any  particu- 
lar outward  gratification  whatever,  and  of  which  w^e 
can  give  no  account-  This  is  an  enjoyment  which 
the  Deity  has  annexed  to  life  ;  and  probably  confti- 
tutes,  in  a  great  meafure,  the  happinefs  of  in- 
fants and  bruteis,  efpecially  of  the  lower  and  fcdenta- 
ry  orders  of  animals,  as  of  oyfters,  periwinkles,  and 
the  like ;  for  which  I  have  fonetimes  been  at  a  lofs 
to  find  out  amufement. 

The  above  account  of  human  happinefs  willjuftify 
the  two  following  conclufions,  which  although  found' 
in  moft  books  of  morality,  have  feldom,  I  think,  been- 
fupported  by  any  fufficient  reafons : 

First,  that  happinefs  is  pretty  equally  diftributed 
amongft  the  different  orders  of  civil  fociety. 

Secondly^  th^t  vice  has  no  advantage  over  vir- 
tue, even  with  refpeft  to  this  world's  happinefs. 


CHAP. 
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CHAP.        VII. 


VIRTUE. 


VIRTUE  is,    '•  the  doing  good  to    mankincfy'  in 
"  obedience    to    the   will   of  Gody     and  for  the 
"  fake  ofeverlafiing  Mj^pinefs.^^ 

According  to  which  dcfiaition,  ''  the  good  of 
*"  mankind"  is  the  fubjea,  the  "  will  of  God"  the 
rule,  and  "  everlafling  happinefs'' the  motive  of  hu- 
man virtue.  ^ 

Virtue  has  been  divided  by  fome  morai,ifts  into 
benevolence^  prudence^  fortitude  and  temperance,  Be^ 
nevolence  propofcs  good  ends ;  prudence  fuggefts  the 
beft  means  of  attaining  them;  fortitude  enables  us 
to  encounter  the  difficulties,  dangers,  and  dilcou- 
iragements,  which  ftaad  ia  our  way  in  the  ;>urfuit  of  - 
thefe  ends;  temperance  repels  and  overcomes  the 
paffions  that  obftrudl  it.  Benevolence^  for  inftance, 
prompts  us  to  undertake  the  caufe  gf  an  -  oppreffed 
orphan  ;  prudence  fuggefts  the  beft  means  of  going 
about  it;  fortitude  enables  us  to  confront  the  dan- 
ger, and  bear  up  againft  the  lofs,  difgrace.  or  re- 
pulfe'  that  may  attend  our  undertaking;  and  iem^ 
perance  keeps  under  the  lOve  of  money,  ofealc  .r 
amufement,  which  might  divert  usfrom  it. 

Virtue  is  diftiijguiThed  by  others  ii  two  br?.  nh- 
es,  only,  prudence  Siud  benevolence ;  prudence  artei]* 
tive  to  our  own  intereft;  benevolence  to  that  of  our 
fellow  creatures*:  both  dircdled  to  the  fame  end, 
the  increafe  of  li^ppinofs  in  nature  ;  and  taking 
equal  concern  in  the  future  as  i:i  u.c  prefent. 

The  four  cardinal  virtues  <Vi:prudtncey  frrii* 
tudcy  temperance  2tnd/uJ}ice.^ 

But  the  divifion  of  Virtue,  to  which  we  are  now- 
a-day$  moft  accuftomod/ is  Uio  duiie^y 
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Towards  God-y  as  piety,  reverence,  rfefignation, 
gratitude,  &(;.  ' 

I'owards  other  men  (or ^relative  duties);  as  juf- 
tice,  charity,  fidelity,  loyalty,  &c. 

Toward -^i  ourfe/ves;  as  chaftity,  fobriety,  tempe- 
raiice,  prcfcrvation  of  life,  care  of  health,   &c. 

More  of  ihefe  difduftions  have  beeu  propofed, 
which  it  is  i.ot  worth  while  to  fet  down. 


1  lliall  proceed  to  ftate  a  few  obfervations,  which- 
relate  to  the  general  regulation  of  human  conduft  ; 
nnconne£led  indeed  with  each  other,  but  very  wor- 
thy of  attention  ;   and  y^hich  fall  as  properly  under 
iJie  title  of  this  chapter  as  of  any  other. 

I.  Mankind  aft  more  from  habit  than  reflexion) 
It  is  on  few  only  and  great  occafions  that  men  de- 
liberate at  all ;  on  fewer  ftill,  that  they  inftitute 
any  thing  like  a  regular  inquiry  into  the  moral  rec- 
titude o):  depravity  of  what  they  are  about  to  do; 
or  wait  for  the  refult  of  it.  We  are  for  the  moft 
part  determined  at  once ;  and  by  an  impulfe,  which 
is  the  cffed  and  energy  of  pre-eftablifhed  habits* 
And  this  conftitution  feems  well  adapted  to  the  ex- 
igencies of  human  life,  and  to  the  imbecility  of  our 
moral  principle.  In  the  current  occafions  and  rapid 
opportunities  of  life,  there  is  oft-times  little  leifure 
for  reflexion;  and  were  therie  more,  a  man,  who 
ha^to  reafon  about  his  duty,  when  the  temptaticm 
to  tranfgrefs  it  is  upon  him,  is  almoft  fure  to  reafon 
himfelf  into  an  error. 

If  we  are  in  fo  great  a  degree  paflive  under  our 
habits,  where,  it  is  aflced,  is  the  exercife  of  virtue, 
the  guilt  of  vice,  or  any  ufe  of  moral  and  religi- 
ous knowledge?  I  anfwer,  in  the  forming  and  con-^ 
trading  of  thefe  habits. 

And  from  hence  refults  a  rule  of  life  of  confide- 
rable  in^ortance,  viz. .  that  many  things  are  to 
be  done,  and  abftained  from,  folely  for  the  fake  of 

habit.^ 
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habit.  We  will  explain  ourfel  v^es  by  an  example  or 
two.  A  beggar,  with  the  appeariuce  of  extreaie 
diftrefs,  a&s  our  charitj.  If  we  cone  to  argue  the 
matter,  whether  the  diftrefs  be  real,  whether  it  be 
not  brought  upon  himfelf,  whether  it  be  of  public 
advantage  to  admit  fuch  applications,  whether  it  be 
not  to  encourage  idleaefs  and  vagrancy,  whether  it 
may  not  invite  impoftors  to  our  doors,  wheiher 
the  money  can  b^  well  fpared,  or  might  not  be  bet- 
ter applied  ;  when.thefe  conliderations  are  pur  o- 
gether,  it  may  appear  very  doubtful,  whether  we 
ought  or  ought  not  to  give  any  thing.  But  when 
we  refleft,  that  the  mifery  before  our  eyes  excites 
our  pity,  whether  we  will  or  not ;  that  it  is  of  the 
utmoft  confequence  to  us  to  cul.ivate  this  tender- 
nefs  of  mind  ;  that  it  is  a  quality,  cherifhed  by  in- 
dulgence, and  foon  ftifled  by  oppontion :  when  this, 
I  fay,  is  confidered,  a  wife  man  will  do  that  for  his 
own  fake,  which  he  would  have  hefitated  to  do  for 
the  petitioner's ;  he  will  giv^  way  to  his  compaifion 
rather  than  offer  violence  to  a  habit  of  fo  much  ge- 
neral ufe. 

.Aman  of  confirmed  good  habits  will  a<a  in  the 
lame  manner  without  any  confideration  at  all. 

This  may  ferve  for  one  inftance  :  another  is  the 
following.  A  man.  has  been  brought  up  from  his 
infancy  with  a  dread  of  lying.  An  occafioli  pre- 
fents  itfelf,  where,  at  the  expence  of  a  little  vera- 
city,  he  may  divert  his  company,  fet  off  his  own  wit 
with  advantage,  attraft  the  notice  and  engage  the 
partiality  of  all  about  him.  This  is  not  a  fmall 
temptation.  And  when  he  looks  at  the  other  fide 
of  the  queftion,  he  fees  no  mifchief  that  can  enfue 
from  this  liberty,  no  flander  of  any  man's  reputaii- 
on,  no  prejudice  likely  to  arife  to  any  man's  intereft. 
Were  there  nothing  farther  to  be  confidered,  it 
would  be  difficult  to  fhow  why  a  man  under  fuch 
circumftances  might  not  indulge  his  humour.  But 
wheft  he  refledls  that  his  fcrup left  about  lying  have 

hitherto 
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hitherto  prefervcd  him  free  from  this  vice;  that 
occafiOLS  like  the  prefentwill  reiurn,  where  the  in- 
duceitient  mav  be  equally  ftrong,  but  the  induU 
geuce  much  lefs  iniiocent;  that  his  fcruples  will 
wear  away  by  a  few  tranfgreflions,  and  leave  him 
fubjccl  to  one  of  the  meaneft  and  moft  pernicious 
,of  all  bad  habits,  a  habit  of  lying  whenever  it  will 
for  e  his  turn :  when  all  this,  I  fay,  is  confidered, 
a  \^  Ife  man  will  forego  the  prefer.t,  or  a  much  greater 
pkafure,  rather  than  lay  the  foundation  of  a  cha- 
racter fo  vicious  and  contemptible. 

From  v/ha.  has  been  faid  may  be  explained  alfo 
the  naiure  of  halutua/ vmuc.  By  the  definition  of 
Viriue,  placed  at  the  beginning  of  this  chapter,  it 
appears,  tha:  the  good  of  mankind  is  the  fubjcd, 
the  will  of  God  the  rule,  and  everlafting  happi^ 
nefs  the  motive  and  end  of  all  virtue,  Yet  in  faft 
a  man  fhall  perform  manv  an  aft  of  virtue,  without 
having  either  the  good  ot  mankind,  the  will  of  God>' 
or  everlafting  happinefs  in  his  thoughts.  How  is 
this  to  be  underftood  ?  in  the  fame  manner  as  that 
a  man  may  be  a  very  good  fervant,  without  being 
confcious  at  every  turn  of  a  particular  regard  to  his 
Riafter's  will,  or  of  an  exprefs  attention  to  his  maf- 
ter's  inicrclt ;  indeed  your  beft  old  fervants  are  of 
this  fort ;  but  then  he  muft  have  ferved  for  a  length 
of  time  under  the  aftual  direftions  of  thefe  motives 
to  bring  it  to  this :  in  which  fervice  his  merit  and 
virtue  confift. 

There  are  /labits,  not  only  of  drinking,  fwearing, 
and  lying,  and  of  fome  other  things,  which  are 
comnioulv  acknowledged  to  be  habits,  and  called 
fo;  but  oF  every  modification  of  aftion,  fpeech, 
avi  thought.  Man  is  a  bundle  Of  habits.  There 
ar:  fiabits  of  induftry,  attention,  vigilance,  adver- 
tency;  of  a  prompt  obedience  to  the  judgment  oc- 
curring, or  of  yielrling  to  the  firft  impiilfe  of  paffi- 
on  ;  of  extending  our  views  to  the  future,  or  of 
refting   upon  the  prefent ;    of  appreheftding,   me-  • 

thodizing) 
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ttodizing,  reafoning ;  of  indolence  and  dilatorinefs ; 
of  vanity,  felf-conceit,  melancholy,  partiality  ;  of 
fretfulnefs,  fnfpicion,  captioufnefs,  cenforiouinefs ; 
of  pride,  ambition,  covetoufnefs ;  of  over-reach ing> 
intriguing,  projefting.  In  a  word,  there  is  ^lot  a 
quality,  or  funftion, ,  either  of  body  or  mind,  which 
does  not  feel  the  influence  of  this  great  law  of  ani- 
mated nature. 

IL  The  Chriftian  religion  hath  npt  afcertainefd 
the  precife  quantity  of  virtue  neceflary  to  falva- 
tion. 

This  has  been  made  an  objedlion  to  Chriftianity ; 
but  without  reafon.  For,  as  all  revelation,  how- 
ever imparted  originally,  muft  be  tranfmitted  by  the 
ordinary  vehicle  of  language,  it  behqves  thofe 
who  make  the  objeftion  to  fhew  that  any  form  of 
words  could  be  devifed,  which  mi^ht  exprefs  this 
quantity  ;  or  th^t  it  is  poflible  to  conftitute  a  ftan- 
dard  of  moral  attainments,  accommodated  to  the 
almoft  infinite  .diverfity  which  fubfifts  iu  the  capa- 
cities and  opportunities  of  different  men. 

It  feems  moft  agreeable  to  our  conceptions  of 
juftice,  and  is  confonant  enough  to  the  language  of 
fcripture,*  to  fuppofe,  that  there  are  prepared  for 
us  rewards  and  puniftiments,  of  all  poffible  de- 
grees,   from  the    moft  exalted  happiaefs  down  to 

-•  **  He  which  foweth  fparingly  fhall  reap  alio  fparingly  ;  and 
"  he  which  ibweth  bountifully  fhall  reap  alf)  bountifullj." 
^  Cor.  ix,  6— '*  And  that  fcrvaiit  which  knew  his  Lord's  will, 
••  and  prepared  ,hot  hinilelf,  neither  did  acQprding  to  his  will, 
"  flikll  be  beat^fn  with  manj.  ftripes ;  but  he  th^t  knew  nor,  fhall 
•*  be  beaten  with  few  ftripes."  Luke  xii.  47,  48.-*-"  Whof^ever 
•*  ftiall  give  you  a  cup  of  water  to  drink  in  my  name  becaule  ye 
•'  belong  to  Chriil,  verily  I  fay  unto  you,  he  fhall  liol  lole  his 
••  reward  ;'*  to  wit,  intimating  tha^  there  is  in  roferve  a  propor- 
tionable reward  for  even  the  fmallelt  a6t  of  virtue.  Mark  ix.  4.1, 
—  See  alfo  the  parable  of  the  pounds,  Luke  xix,  16,  &c.  where 
he  whoie  pound  had  gained  ten  pounds,  was  placed  over  ten 
cities  ;  and  he  whofe  pound  had  gained  five  poundi,  was  placed 
#verfiTe  citict* 

extreme 
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*^  haft  not  ftrawed ;  and  I  was  afraid,  and  hid  thjr 
"  talent  in  the  eanh;  lo,  there  thou  haft  that  is 
*^  thine.  His  lord  anfwercd  and  faid  unto  him, 
"  Thou  wicked  and  Jlothful  fervant,  thou  kneweft, 
"  (or  kneweft  thou  ?)  that  I  reap  where  1  lowed 
"  ]?ot,  aiKl  gather  where  I  have  not  ftrawed  ;  thou 
*^  pughtett  therefore  to  put  my  money  to  the  ex- 
**  changers,  and  then  at  my  coming  1  ftipuld  have 
**  received  mine  own  with  ufury.  Take  therefore 
"  the  talent  from  him,  and  give  it  unto  him  which 
**  hath  ten  talent^  ;  for  unto  every  one  that  hath 
^  ftiall  be  given,  and  he  fliall  have  abundance; 
**  but  from  him  that  hath  not  ftiall  be  taken  away 
"  even  that  which  he  hath ;  and  caji  ye  the  unprojiu 
^^  able  fervant  into  outer  darknefs ;  there  Jhall  be  weep- 
^l  ing  andgnajhingofteethy^ 

\\L  In  every  queftion  of  conduft  where  one  fide 
is  doubtful  and  the  other  fide  fafe,  we  are-  bound  to 
take  the  fafe  fide. '] 

This  is  bell  explained  by  an  inftance,  and  I  know 
of  none  more  to  our  purpofe  than  that  of  fuicide. 
Suppofe  for  example's  fake,  that  it  appear  doubt- 
ful to  a  reafoner  upon  the  fubjed,  whether  he  may 
lawfully  dcftroy  himfelf.  He  can  have  no  doubt 
but  that  it  is  lawful  for  him  to  let  it  alone.  Here 
therefore  is  a  cafe,  in  which  one  fide  is  doubtful, 
and  the  other  fide  fafeij  By  virtue  therefore  of  our 
rule,  he  is  bound  to  puirfue  the  fafe  fide,  that  is,  to 
forbear  from  offering  violence  to  himfelf,  whilft  a 
doubt  remains  upon  his  miud  concerning  the  law^ 
fulncfs  of  fuicide. 

It  is  prudcnty  you  allow,  to  take  the  fafe  fide. 
But  our  obfervation  means  lomething  more.  We 
affert  that  the  aftion,  concerning  which  we  doubt> 
whether  it  may  be  in  itfelf,  or  to  another,  would 
in  vs,  whilft  this  doubt  remains  upon  our  minds> 
l)c  certainly  fiuful.     The  cafe  is  exprefsly  ^fo  ad- 

•   Vat.  :i>.v.  %\,  &c, 
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judged  by  St.  Paul,  with  whofc  authority  we  will 
/or  the  prefent  reft  contented.  "  I  know  and  am 
**  perfuaded  by  the  Lord  Jefus,  that  there  is  nothing 
**  unclean  of  itfelf,    but  to  him  that  ejleemeth  any 

**  thing  to  be  unclean  to  him  it  is  unclean. — 

"  Happy  is  he  that  condemneth  not  himfelf  in  that 
^  thing  which  he  alloweth ;  and  he  that  doubteth  in 
*^  damned  {condemned)  if  he  eat,  for  whatfoever  is 
"  not  of  faith  (i.  e.  not  done  with  a  full  perfuafion 
^  of  the  lawfulnefs  of  it)  is  fin."* 

^  Koauni  xvi.  14.  22»  s^. 
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B    O    O    K     -  n.     ' 
MORAL    OBLIGATION. 


CHAP.      I. 


THE  QURSTIOM,   WHY  AM  I  OBLIGED  TO 
KiitiPMY  WORD?    CONSIDKRED. 


w. 


HY  am  I  obliged  to  keep  my  word  ? 

Becaufe  it  is  right,  fays  one.— Becaufe  it  is  agree- 
able to  the  fitnefs  of  things,  fays  another. Be- 
caufe it  is  conformable  to  reafon  and  nature,  fays  a 

third. Becaufe  it  is  conformable  to  truth,  fays  a 

fourth. — Becaufe  it  promotes  the  public  good,  fays 
a  fifth. — Becaufe  it  is  required  by  the  will  of  Goo, 
concludes  a  fixth. 

Upon  which  diflFerent  Accounts,  two  things  are 
obfervable. 

First,  that  they  all  ultimately  coincide. 

The  fitnefs  of  things,  means  their  fitnefs  to  pro- 
duce happinefs :  the  nature  of  things,  means  that 
aSual  conftitution  of  the  world,  by  which  fome 
tbiDg*5,  as  fuch  and  fuch  adtions,  for  example,  prp- 

ouce 
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duce  happinefs,  and  others  mifery :  reafon  is  the 
principle,  by  which  we  difcover  or  Ji^dge  of  this 
conftitution :  truth  is  this  judgment  eipreffed  or 
drawn  out  into  propofitions.  So  that  it  neceffarily 
comes  to  pafs,  that  what  promotes  the  public  hap- 
pinefs, or  happinefs  upon  the  whole,  is  agreeable  to 
the  fitnefs  of  things,  to  nature,  to  reafoii,  and  to 
truth  ;  and  fiich,  (as  will  appear  by  and  by)  is  the 
divine  charafter,  that  what  promotes  the  general 
happinefs  is  required  by  the  will  of  God ;  and  what 
has  all  the  above  properties  muft  needs  be  right ; 
for  right  means  no  more  than  conformity  to  the  rule 
we  go  by,  whatever  that  rule  be. 

And  this  is  the  reafon  that  moralifts,  from  what- 
ever diiferent  principles  they  fet  out,  commonly 
meet  in  their  conclufions ;  that  is,  they  enjoin  the 
fame  conduft,  prefcribe  the  fame  rules  of  duty,  and, 
with  a  few  exceptions,  deliver  upon  dubious  cafes 
the  fame  determinations. 

Secondly,  it  is  to  be  obferved,  that  thefc  an- 
fwers  all  leave  the  matter  (hort:  for  the  inquirer 
may  turn  round  upon  his  teacher  with  a  fecond 
queftion,  m  which  he  will  expeft  to  be  fatisfied, 
namely,  why  am  I  obliged  to  do  what  is  right ;  to 
'  a6l  agreeably  to  the  fitnefs  of  things ;  to  conforn^ 
to  reafon,  nature,  or  truth ;  to  promote  ihe  public 
good,  or  to  obey  the  will  of  God  ? 

The  proper  method  of  conduftiijg  the  inquiry  is> 
First,  to  examine  what  we  mean,  when  we  fay  a 
man  is  obliged  to  do  the  thing  which  we  h?  ve  propof-* 
cd  as  an  example,  namely," "  to  keep  his  word." 


C  H  A.  1?. 


3S  MO&A£      OELICATIOfc 

CHAP.     n. 

WHAT  WE   MEAH  WHEK    WE   SIT  A  MAX  IS  03L1GMD  T# 
DO  A   THfKG. 


AM  AN  is  faid  to  be  c^iigsJy  "  sr^^w  ie  is  urpd 
^^hy  a  "i^iolent  motr^e  rejnitir.g  from  the  omamamd 
*"  cfGnoikcr*' 

i.  **  The  motire  muft  be  violent."  If  a  perfoii^ 
who  his  done  me  Ibme  little  lervice,  or  has  i  fmsdl 
place  in  his  dUpofaK  aik  me  upoa  ibice  occaMii  for 
mv  vote,  I  may  poSibly  give  it  him«  from  a  modre 
of^  gratitude  or  expeoatioD ;  but  I  ihould  hardlT  iaj; 
thai  I  was  i^lV-t^../  to  give  :i  Limy  becaufc  the  indnfic^ 
mcnt  does  not  rife  h%h  enough.  Whereas,  if  a  &* 
ther  or  a  mzi^er.  az.y  great  beceiacton  or  one  €& 
who£n  ray  ibrrxzc  depe:ids,  req^iire  mr  vote,  I  give 
it  fc-^ai  of  eor  T^  ;  and  ay  aniVer  to  all  who  aik  ine 
why  I  Toied  :b  and  fo,  is  that  nrr  father  or  my  mat- 
ter  i^JifeJ  zse :  dut  I  bid  received  fo  nnny  fiirooi^ 
frOTDL  or  bad  fo  gresi  a  dependence  npon  fuck  a  omc^ 
liLii  I  ^  25  5J/:-f.j  lo  ^  ote  2*  he  drrccted  me. 

SfccosDLT.  "^  I:  zzzLTi  refak  £rom  th^  commusd  of 
^  asiCcLer/'  Cner  a  n^a  a  gratizity  for  doi^  any 
*Jibi2r.  for  fciz^zr,  fbr  exJicple,  an  c^kndcr,  he  is 
z  G*:  €i:JjTSJ  bv  ycnr  OKr  i:>  do  •: :  nor  wo^ild  he  £iy 
re  :5 :  thoziiL  he  zLiy  re  ::zJu.:^j\  cf^j^LiJiJ^pecaud 
u>r-^-  •frrrcrii-  If  i  ZLi^^rnre,  cr  the  man's  immedi- 
ate i-ztr. 27  c : zizi^n i  ::^  he connders hkafeli  as  •ftty- 
/.i  1?  cc::z7>.  ilu  iih  poEblv  he  wonld  loie  lefe  bf 

I -B^'-l'  n::  ~-icmi:±  Z3  uv  in  the  words  •^'ij»- 
^r^.  mc  :r  :r^r  ire  ::Vi  nnLfbrnlv  in  ibis  fcafe,  cr 
i.^kji  n^^ii^.  ii:.!  uiiJjifdon ;  nor  Is  it  iKXatbie  to  tic 

dowm 
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down  popular  phrafes  to  any  conftant  fignific^tion  : 
but,    wherever  the  motive  is  violent  enough,    aad^ 
coupled  with  the  idea  of  command,  authority,  law, 
or  the  will  of  a  fuperior,  there,  I  take  it,  we  always 
reckon  ourfelves  to  be  obliged* 

And  from  this  account  of  obligation  it  follows, 
that  We  ctn  be  qbliged  to  nothing,  but  what  we  our- 
felves are  to  gain  or  lofe  fomething  by  ;  for  nothing 
elfe  can  be  a  *^  violent  motive"  to  us.  As  we  fhould 
not  be  obliged  to  obey  the  laws,  or  the  magiftrate, 
unlefs  rewards  or  punilhments,  pleafure  or  pain, 
fome  how  or  other  depended  upon  our  obedience ; 
fo.  neither  fhould  we,  without  the  fame  reafon,  be 
obliged  to  dp  what  is  right,  to  praftife  virtue,  or  to 
obey  the  commands  of  God. 


C    H    A    R      III. 


THE   QpESTCIGN,    HTHT  AM  I  OBLIGED   TO  X££P  MT  n^ORX>> 
KESUMEB, 

LET  it  be  remembered,  that  to  be  obliged,  "  is  to 
**  be  urged  by  a  violent  motive,  refulting  from 
"  the  command  of  another." 

And  then  let  it  be  afked.  Why  am  I  obliged  to  keep 
my  word  ?    and  the  anfwer  will  be,    becaiife  I  am 
"  urged  to  do  fo  by  a  violent  motive,"  (namely,  the  - 
expeftation  of  being  after  this  life  rewarded,  if  I  do, 
or  punifhed  for  it,  if  I  do  not)  ''  refulting  from  the- 
command  of  another,"  namely  of  God.) 

This  folution  goes  to  the  bottom  of  the  fubjefl^  as 
no  farther  queftion  can  reafonably  be  afked. 

Therefore,  private  happinefs  is  our  motive,  and 
the  will  of  God  our  rule. 

When  I  firfl  turned  my  thoughts  to  moral  fpecu- 
lations,  an  air  of  myflery  feemed  to  hang  over  the 
whole  fubjeft ;  which  arofe,  I  believe^   fiots\  \\^\\c:^ 
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that  I  fuppofed,  with  iiiany  authors  whom  I  had 

read,  that  to  be  obliged  to  do  a  thing,  was  very  dif- 
ferent from  being  induced  only  to  do  it;  and  that  the 
obligation  to  pra&ife  virtue,  to  do  what  is  right,  juft, 
&c.  was  quite  another  thing,  and  of  another  kind, 
than  the  obligation  which  a  foldieris  under  to  obey 
his  officer,  a  fervant  his  matter,  or  any  of  the  civil 
and  ordinary  obligations  of  human  life.  Whereas, 
from  what  has  been  faid  it  appears,  that  moral  obli- 
gation is  like  all  other  obligations  ;  and  thatall  obliga-^ 
tion  is  nothing  more  than  an  inducement  of  fufficient 
llrength,  and  refulting  in  fome  way,  from  the  com- 
mand of  another.. 

There  is  always  underftood  to  be  a  difference  be- 
tween an  2i^  ox  prudence  and  an  aft  oiduty.  '  Thus,. 
if  I  diftrufted  a  man  who  owed  me  a  fum  of  money, 
I  fhould  reckon  it  an  aft  of  prudence  to'get  another 
perlbn  bound  with  him ;  but  I  ftiould  hardly  call  it 
an  aft  of  duty.  On. the  other  handj  it  would  be 
thought  a  very  unufual  and  loofe  kind  of  language, 
to  fay,  that,  as  I  had  made  fuch  a  promife,  it  was 
prudent  to  perform  it;  or  that  as. my  friend,  when  he 
went  abroad,  placed  a  box  of  jewels  in  my  hands,  it 
^vould  be  prudent  in  me  to  preferve  it  for  him  till 
he  returned. 

Now,  in  what,  you  will  afk,  does  the  difference 
coulift  ?  Inafmuch,  as  according  to  our  account  of 
the  matter,  both  in  the  one  cafe  and  the  other,  in 
afts  of  duty  as  well  as  afts  of  prudence,  we  cohfider 
folely  what  we  ourfelves  ftiall  gain  or  lofe  by  the 
aft? 

The  difference,    and  the  only  difference,    is  this; 

that  in  the  one  cafe  we  coiifider  whxt  we  Ihall  gain 

or  lofe  in  the  prefent  world,   in  the  otliei  cafe,   wc 

confider  alfo  what  wefhall  gain  or  lofe  in  the  world 

to  come. 

Thofe   who  would  eftablifti  a  fyftem  of  morality, 
independent  of  a  future  ftate,     muft  look  oul  for 
fome  different  idea  of  moral  obligation;  unlefsthey 
can  ihew  that  virtue  condufts  the  poffeffor  to  cer- 
tain 
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tain  happiaefs  in  this  life,  or  to  a  much  greater 
ihare  of  it  than  he  could  attain  by  a  different  htr 
haviour. 

To  us  there  are  two  great  queftions : 

L  Will  there  be  after  this  life  any  diftribution  of 
rewards  and  puniftiinents  at  all  ? 

II.  If  there  be,  what  aftions  will  be  rewarded, 
and  what  will  be  puniflied  ? 

The  firft  queftion  comprifes  the  credibility  of 
the  Chriftiaa  religion,  together  with  the  prefump- 
tive  proofs  of  a  future  retributioi  from  the  light  of 
nature.  The  fecond  queftion  comprifes  the  pro- 
vince of  morality. .  Both  quefliois  are  too  much 
for  one  work.  The  affirmative,  therefore  of  ihe 
firft,  although  we  confefs  that  it  is  the  foundation 
oipon  which  the  whole  fabric  refts,  muft  in  thi^ 
treatife  be  taken  for  granted. 


I  'Ui 
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AS  the  will  of  God  is  eur  rule,  to  inquire  what 
is  our  duty,  or  what  we  are  obliged  to  dp^ 
in  any  inftance,  is,  in  effeS,  to  inquire,  what  i% 
the  will  of  God  in  that  inftance  ?  which  confe- 
quently  becomes  the  whole  bufinefs  of  morality. 

Now  there  are  two  methods  of  coming  at  the  will 
.of  God  on  any  point. 

I.  By    his  exprefs   declarations,   when  they  are 
to  be  had  ;   and  which  muft  be  fought  for  'm  Scripr 

»  n  By 
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''*'        'f     ■  -    .     .   .-,v*,rs.'.T  ccccicz  iiimielf 

'  /  '^-  •  '  •  •  '  =  •.  ;,;*  ir.f-r  .->:-!::«  src  cl«r  and 
.- "'  '  '*•'  4-  «:<!  '-f  i.i  far  her  celibcrarion 
'  '  ' '•  ■'•''':  M  '.f;.*/f  'N.;.' a-jthendcirv  :  where 
/         'rt  J ■  '/'     iM  f  .Ti*  '/T  r)  /r;iof;^,    he  will  endea- 

''  '  ''  •  i';''/  '''  '  y'/i'ti!.  tb^rr),  by  what  he  has 
I'.'* .,  n'-;/  /r /'.;;«/»  from  otfji:r  rjuarters  of  his  maf- 
r*  r'n   {f*ri*r>»l  mr  irruiti^ri  or  ifitrrilioRS. 

Mr  HfrMr.  /Ji  lirn  (oririfi  appendix  to  his  Prin- 
*i)ilrr.  (»f  |VI(»r,i|«;,  Ji:i«:  l"<ii  plcafcd  to  complain  of 
Uie  nuKlfin  Irlinnr  ol'  iinitinj(  FAhics  with  the 
Cbrifiian  I  hrciUiji  v.  'I  hry  who  find  themfelves dif- 
rolci;  t«»  i»'»ii  in  ilii^  coinplnint  will  do  well  to  ob- 
serve \«>3»  \'r.  ih  Mi  hinifclfhiis  been  able  to  make 
c!'cr.o:  •'.■■  ■  ■  ■  f)tit  lUis  union.  And  for  that  pur- 
ti:.'*.  -^  •■>"••:  .-.A'!  ilic  fcroiid  part  of  the  ninth 
■.U.';:»-r.  --^  ■'■-  5' .-^   r  rir»\  ;    which  part  coniaics  the 

T'-u-,         :  '    .VT  r  I'tho  whole  trcatifo -z  trea- 

:•[*  V  -  •  ^'  •  -  V .  firrlaros  to  K^  •'  ircOHipar*- 
-    :   •       »       ■ ■  vr.o/'      Whea  'Jxt  hart 

•  Kid 
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read  it  over,  let  them  confider,  whether  aay 
motives  there  propofed  are  likely  to  be  fouud  fuf- 
ficieat  to  withhold  men  from  the  gratification  of 
luft,  revenge,  envy,  ambition,  avarice,  or  to  pre-ir 
vent  the  exiftence  of  thefe  piflioas.  Unlefa  they 
rife  up  from  this  celebrated  effay,  with  ftroager  im- 
preflions  upon  their  minds,  than  it  ever  left  upon, 
mine,  they  will  acknowledge  the  neceflity  of  addi- 
tional fanftions.  But  the  neceffxty  of  thefe  fandti* 
ons  is  not  now  the  queftion.  If  tney  be  in  fad  ef- 
tabltfh^dy  if  the  rewards  and  punilhmeats  held  forth 
in  the  gofpel  Will  adlually  come  to  pafs,  they  mufl 
be  confidered.  Such  as  rejeft  the  Chriftiaa  r"!  gl- 
on  are  to  make  the  beft  ftxift  l:hey  can  to  build  up  a 
fyftem,  and  lay  the  foundations  of  morality  with-^ 
out  it,.  But  it  appears  to  me  a  great  incoaliftency 
in  thofe  who  reeeive  Chriftiaaity,  and  expeii  foix^e- 
jthing  to  come  of  it,  to  endeavoar  to  keq>  all  f ach 
expiations  out  of  fight,  ia»  their  reafoaings  concern- 
ing humao  duty. 


The  m^ethod  of  coming  at  the  will  of  God  con- 
cerning any  aftiou,*  by  the  light  of  nature,  is  to 
inquire  into  "  the  teadea'cy  of  the  adioa  to  pro- 
"  mote  or  dimiaifti  the  general  happinefs.'*  This 
rule  proceeds  upon  the  prefumption,  that  God  AU 
mighty  wills  and  wifhes  the  happinefs  of  his  crea- 
tures; and  confequeatly,  that  thofe  aftions,  which 
promote  that  will  and  wifli,  mu'ft  be  agreeable  to 
iiim ;  and  the  contrary. 

As  this  prefumption  is  the  foundation  of  our 
whole  fyftem,  it  becomes  nec^fHtry  to  explain  the 
reafon^  upon  which  it  refts.. 


E  2  CHAP 
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WHEN  God  created  the  human  fpecies,  either: 
he  wiflicd  their  happinefs,  or  he  wilhecf 
their  mifery,  or  hz  was  indifferent  and  unconcerned! 
about  both. 

If  he  had  wiflied  our  milery,  he  might  have  made-  . 
fure  of  his  purpofe,  by  forming  our  fenfes  to  be  as 
jnany  fores  and  pains  to  us,  as  they  are  now  inftru- 
xnents  of  gratificaxion  and  enjoyment ;  or  by  plac- 
ing us  amidft  objefts  fo  ill  fuited  to  our  perceptions, 
as  to  have  continually  offended  us,  inftead  of  mi- 
niftering  to  our  refrelhment  and  delight.  He  might 
have  madq,  for  example,  every  thing  we  tailed  bit- 
ter ;  every  thing  we  faw  loathTome  ;  every  thing  we 
toijched  a  fting  ;  every  fmell  a  ftench;  and  every 
found  a  difcord. 

If  he  had  been  indifferent  about  our  happinefs  or 
mifery,   we  mufl  impute  to  our  good  fortune,  (as  alt  ^ 
defign  by  this  fuppofition  is  excluded)  both  the  ca- 
pacity of  our  fenfes  to   receive  pleafure,    and   the 
fupply  of  external  objefls  fitted  to  produce  it. 

But  either  of  thefe,  and  flill  more  both  of  them^ 
being  too  much  to  be  attributed  to  accident,  no- 
thing remains  but  the  firft  fuppofition,  that  God, 
when  he  created  the  human  fpecies,  wifhed  their 
happinefs  ;  and  made  for  them  the  provifion  which 
he  has  made,    with  that  view,  and  for  that  purpofe. 

The  fame  argument  may  be  propofed  in  different 
terms,  thus  :  Contrivance  proves  defigu  ;  and  the 
predominant  tendency  of  the  contrivance  indicates 
the  difpofition  of  the  defigner.  The  v/orld  abounds^ 
with  coutrivanctrs :    and  all  the  contrivances  which 

we  • 
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'we  are  acquainted  with,  are  directed  to  beneficiai 
yurpofes.  Evil  no  doubt  exifts  ;  but  is  nevefr,  that 
we  can  perceive,  the  obje£l:  of  contrivance.  Teeth 
are  contrived  to  eat,  not  to  ache ;  their  aching  now 
and  then  is  incidental  to  ihe  contrivance,  perhaps, 
infeparable  from  it ;  or  even,  if  you  will,  let  it  be 
<^alled  a  defeft  in  the  contrivance  ;  but  it  is  not  the 
objedl  of  it.  This  is  a  diftindion  which  well  de- 
ferves  to  be  attended  to.  In  defcribing  implemerts 
of  hufbandiy,  you  would  hardly  fay  of  a  fickle, 
that  it  is  made  to  cut  the  reaper's  fingers,  though 
from  the  conftru6lion  of  the  inftrument,  and  the 
manner  of  ufing  it,  this  mifchief  often  happens. 
But  if  you  had  occafion  to  defcribe  inftruments  of 
torture  or  execution,  this  engine,  you  would  fay, 
is  to  extend  the  finews ;  this  to  diflocate  the  joints ; 
this  to  break  the  bones ;  this  to  fcorch  the  foles  of 
^  the  feet.  Here  pain  and  mifery  are  the  very  objeds 
X)f  the  contrivance.  Now  nothing  of  this  fort  is  to 
'be  found  in  the  works  of  nature.  We  never  dif- 
cover  a  train  of  contrivance  to  bring  about  an  evil 
purpofe.  No  anatomrft  ever  difcovercd  a  fyftem  of 
organization,  calculated  to  produce  pain  and  dif- 
•eafe;  or,  in  explaining  the  parts  of  the  iTuniau  bo- 
dy, ever  faid  this  is  to  irritate ;  this  to  inflame ; 
this  duft  is  to  convey  the  gravel  to  the  kidneys-; 
this  gland  to  fecrete  the  humour  which  forms  the 
-gout ;  if  by  chance  he  come  at  a  part  of  which 
he  knows  not  the  ufe,  the  moft  he  can  ^fay  is,  that 
it  is  ufelefs ;  no  one  ever  fufpeds  that  it  is  put  there 
to  incommode,  to  annoy,  or  torment.  Since  tl4en 
God  hath  called  forth  his  confummate  wifdom  to 
contrive  and  provide  for  our  happinefs,  and  the 
world  appears  to  have  been  conftituted  with  this  de- 
-fign  at  firil,  fo  long  as  this  conftitution  is  upholden 
^by  him,  we  liiuft  in  reafon  fuppofe  the  fame  defign 
to  continue. 

The  contemplation  ofuniverfal  nature  rather  be- 
•wilders  ihe  mind  than  affeds  it.  There  is  always 
a  bright  fpot  in  the  profpefl,    upon  which  the  eye 

rolls  ; 
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Tcfts;  a  fingle  example,  perhaps,  by  which  each 
man  finds  himfelf  more  convinced  thvin  by  all  otheis 
put  together.  I  feem,  for  my  own  part,  to  fee  the 
IjChcvolence  of  the  Deity  more  clearly  in  the  plea* 
flirts  of  very  young  children,  than  in  any  thing  in 
the  world.  The  pleafures  of  grown  perfons  may 
he  reckoned  partly  of  their  own  procuring ;  efpecial- 
ly  if  ihore  has  been  any  induftry,  or  contrivance, 
or  purfuit,  to  come  at  them  ;  or  if  they  arc  found-* 
v.d^  like  mufic,  painting,  kc.  upon  any  qualifica- 
tion of  their  own  acquiring.  But  the  pleafures  of  a 
healthy  infant  are  fo  manifeftly  provided  for  it  h^ 
another,  and  the  benevolence  of  the  provifion  is  \o 
tiiACiueflionable,  that  every  Child  I  fee  at  its  fport 
affords  to  iny  mind  a  kind  of  fenfible  evidence  of 
the  finger  of  God,  and  of  the  difpofition  whidi 
direfts  it. 

Bpt  the  example,  which  ftrikes  each  man  moft 
ftrongly,  is  the  true  example  for  him ;  and  liardly 
two  minds  hit  upon  the  fame;  which  (hews  tlie 
abundance  of  fuch  examples  about  us. 

We  conclude  therefore,  that  God  wills  and  wiihes 
ihe  happinefs  of  his  creatures.  And  this  conclufi<m 
being  once  eftablifhed,  we  are  at  liberty  to  go  on 
wdth  the  rule  built  upon  it,  namely,  "  that  the 
*'  method  of  coming  at  the  will  of  God,  concern- 
«  ing  any  aftion,  by  the  light  of  nature,  is,  to  in- 
"  quire  into  the  tendency  of  that  aftion,  to  pro- 
**  mote  or  diminiih  the  general  happinefs.'* 


CHAP. 
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CHAP.      VI. 


UTILITY. 


SO  then  anions  are  to  be  eftimated  by  their  ten- 
dency.* Whatever  is  expedient  is  right.  It  is 
the  utility  of  any  moral  rule  alone  which  conftitutes 
the  obligatipn  of  it. 

But  to  all  this  there  feenis  a  plain  obje6lion,  viz. 
that  many  aftions  are  ufeful,  which  no  msin  in  his 
fenfes  will  allow  to  be  right.  There  are  occafions, 
in  which  the  hand  of  the  aflaflin  would  be  very  ufe- 
ful. The  prefent  pofTeflbr  of  fome  great  eftate  em- 
ploys his  influence  and  fortune,  to  annoy,  corrupt, 
or  opprefs  all  about  him.  His  eftate  would  devolve, 
by  his  death,  to  a  fucceflbr  of  an  oppofite  charac- 
,ter.  It  is  ufeful,  therefore,  to  difpatch  fuch  a  one 
as  foon  as  poflible  out  of  the  way ;  as  the  neighbour- 
hood will  exchange  thereby  a  pernicious  tyrant  for 
a  wife  and  generous  benefador.  It  may  be  ufeful  to 
rob  a  mifer,  and  give  the  monev  to  the  poor ;  as  the 
money,  no  doubt,  would  proauce  more  happlnefs, 
by  being  laid  out  in  food  and  clothing  for  half  a 
dozen  diftreffed  families,  than  by  continuing  locked 
up  in  a  mifer's  cheft.  It  may  be  ufeful  to  get  poflef- 
fion  of  a  place,  a  piece  of  preferment,  pr  of  a  feat  in 

*  A<5tions  in  the  abftra^  are  right  or  wrong,  according  to  theii 
findency  \  the  agent  is  virtuous  or  vicious,  according  to  his  dajign. 
Thus,  if  the  queftion  be.  Whether  relieving  common  beggars  be 
right  or  wrong?  we  inquire  into  the  tendency  of  fuch  a  conduft  to 
the  public  advantage  or  inconvenience.  If  the  queftjon  br,  Whe- 
ther a  man,  remarkable  for  diis  ibrt  of  bounty,  is  to  be  efleemed 
virtuous  for  that  reafbn  ?  we  inauire  into  his  dejign^  whether  his  li- 
beralitj  fprung  from  charity  or  from  oflentation.  It  is  evident  that 
our  concern  it  with  a6lioo»  in  the  abftradt. 

parliament. 
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parliament,  by  bribery  or  falfe  fwcaring;  as  by 
n;eans  of  them  we  may  ferve  the  public  more  effec- 
tually than  in  our  private  ftaiion.  \\  hat  then  fhall 
we  fay?  Muft  we  admit  thcfe  aftions  to  be  rights 
v/hich  would  be  to  juftify  affafiination,  plunder^ 
^nd  perjury;  or  muft  we  give  up  our  principle, 
that  the  criterion  of  right  is  utility  ? 

It  is  not  neceffary  to  do  either. 

The  true  anfwer  is  this ;  that  thefe  adlions,  aftei^ 
all,  are  not  ufeful,  and  for  that  reaion,  and  that 
alone,  are  not  right. 

To  fee  this  point  perfeftly,  it  muft  be  obferved, 
that  the  bad  confequences  of  aftions  are  two-fold, 
particular  and  generaLf 

The  particular  bad  confequence  of  an  aftion, "ii 
the  mifchief  which  that  fmgle  aftion  directly  and 
immediately  occafions. 

The  general  bad  tbnfequence  is,  the  violation  of 
-^ome  neceffary  or  ufeful  general  rule. 

Thus  the  pardcular  bad  confequence  of  the  affaf*' 
fmation  above  defcribed,  is  the  fright  and  pain 
w  hich  the  deceafed  underwent ;  the  lofs  he  fuffered 
jDf  life,  <vhich  is  as  valuable  to  a  bad  man,  as  to  a 
j-ood  one,  or  more  fo;  the  prejudice  and  afflifli- 
on,  of  which  his  death  was  the  occafions  to  his  fa- 
mily, friends  and  dependants. 

The  general  bad  confequence  is,  the  violation  of 
this  neceffary  general  rule,  that  no  man  be  ptit  to 
death  for  his  crimes,  but  by  public  authority. 

Although  therefore,  fuph  an  a6lion  have  no  par- 
ticular bad  confequence,  or  greater  particular  good 
confequentes,  yet  it  is  not  tifeful,  by  reafon  of  the 
general  confequence,  which  is  of  more  importance^ 
and  which  is  evil.  And  the  fame  of  the  other  two 
inftances,  and  of  a  million  more,  which  might-  be 
taentidneci. 

But  as  th:^  foiution  fuppofcs,  that  the  moral  gOrf 
ieriimi^nt  of  the  wprld   muft   proceed  by  general ' 

rulesi 
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Jrules,    it,  remains  that   we  fliev/  the  neceflity  of 
Xhis*  . 
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THE  NECESSITY  OF    GENERAL  RULES. 

YO  tJ  , cannot  permit  one  adion  and  forbid  an<>*, 
ther,  without  fliewing  a  difference  between 
them.  Confequently,  the  fame  fort  of  aftions  muft 
be  generally  permitted  Or  generally  forbidden. 
Where,  therefore,  the  general  permiffion  of  them 
would  be  pernicious,  it  becomes  neceffary.  to  lay- 
down  and  fupport  the  rule  which  generally  forbias 
them. 

Thus,  to  return  once  more  to  the  cafe  of  the  af- 
faffm.  The  aff^ffm  knocked  the  rich  villain  on  the 
head,  becaufe  he  thought  him  better  out  of  the  way 
than  in  it.  If  you  allow  this  excufe  in  the  prefent . 
inftance,  you  muft  allow  it  to  all,  who  aft  in  the 
fame  manner,  and  from  the  fame  motive ;  that  is, 
you  muft  allow  every  man  tb  kill  any  one  he  meets, 
whom  he  thinks  noxious  or  ufelefs ;  which,  in  the 
event,  would  be  to  commit  every  man's  life  and 
fafety  to  the  fpleen,  fury,  and  fanaticifm  of  his  neigh- 
bour— a  difpofition  of  affair's  which  would  fopn  fill 
the  world  with  mifery  and  confufion;  and  ere  long 
put  an  end  to  human  fociety,  if  not  to  the  human 
fpecies. 

,  The  neceffity  of  general  rules  in  human  govern-* 
ments  is  apparent:  but  whether  the  fame  neceffity 
fvibfift  in  the  divine  ceconomy,  in  that  diftribution  of 

rewards 
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rewards  and  puHifhrnents^  to  which  ^  a  moralift  lodes 
forward,  may  be  doubted. 

I  aafwer,  that  general  rules  are  neceflary  to  every 
moral  government;  and  by  moral  government  I 
mean  any  difpenfation,  whofe  objeft  is  to  influeace 
the  conduft  of  reafonable  creatures. 

For  if,  of  two  aftions  perfeftly  limilar,  one  be 
puniftied,  and  the  other  be  rewarded  or  forgiven, 
which  is  the  confequence  of  rejefting  general  -rules, 
the  fubjefts  of  fuch  a  difpenfation  would  no  lonTCr 
know,  either  what  to  expert  or  how  to  aS.  Re- 
wards and  puiv^™^^^^^  would  ceafe  to  be  fuch-* 

would  become  accidents.  Like  the  llroke  of  a  thun- 
derbolt, or  the  difcovery  of  a  mine,  like  a  blank  or 
a  benefit  ticket  in  a  lottery,  they  would  occafion  paia 
or  pleafure  when  they  happened ;  but  following  in 
no  known  order,  from  any  particular  courfe  of  a&ir 
on,  they  could  have  no  previous  influence  or  eflfeft 
upon  (he  conduft. 

An  attention  to  general  rules,  therefore,  is  includ- 
ed in  the  very  idea  of  reward  and  punifhment.  Con- 
fequently  whatever  reafon  there  is  to  expeft  future 
reward  and  punifhment  at  the  hand  of  God,  there  is 
the  fame  reafon  to  believe,  that  he  will  proceed  in  the 
diftribution  of  it  by  general  rules. 


Before  we  profecute  the  confideration  of  general 
confequences  any  farther,  it  may  be  proper  to  ^ti- 
cipate  a  refleftion,  which  will  be  apt  enough  to  fug- 
geft  itfelf  in  the  progrefs  of  our  argument. 
'  As  the  general  confequence  of  an  adlion,  upon 
which  fo  much  of  the  guilt  of  a  bad  aftion  depends, 
confifts  in  the  example ;  it  fhould  feem,  that  if  the 
aftion  be  done  with  perfeft  fecrecy,  fo  as  to  farnifh 
no  bad  example,'  that  part  of  the  guilt  drops  off. 

In 
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In  ihe  cafe  of  fuicide,  for  inftance,  if  a  man  can  fo 
manage  matters,  as  to  take  away  his  own  life,  with- 
out being  known  or  fufpefted  to  have  done  fo,  he  is 
not  chargeable  with  any  mifchief  from  the  example ; 
nor  does  his  puniftiment  feem  neceffary,  in  order  to 
fave  the  authority  of  any  j;eneral  rule. 

In  the  firil  place,  thofe  who  reafon  in  this  manner 
do  not  obferve,  that  they  are  fetting  up  a  general 
rule,  of  all  others  the  leaft  to  be  endured;  namely 
that  fecrecy,  whenever  fecrecy  is  pradicable,  will, 
iuftify  any  adion.    .    , 

Were  Inch  a  rule  admitted,  for  inftance,  in  the 
cafe  above  produced,  is  there  not  reafon  to  fear  that 
people  would  be  difafpearing  perpetually  ? 

In  the  next  place,  I  would  wifti  them  to  be  well 
fatisfied  about  the  points  propofed  in  the  following 
queries: 

1.  Whether  the  fcriptures  do  not  teach  us  to  ex- 
peft  that,  at  the  general  judgment  of  the  world, 
the  moft  fecret  aftions  will  be  brought  to  light  *  ? 

2.  For  what  purpofe  can  this  be,  but  to  make 
them  the  objeds  of  reward  and  punilhment  ? 

3.  Whether,  being  fo  brought  to  light,  they  will 
not  fall  under  the  operation  of  thofe  equal  and  imparr 
tial  rules,  by  which  God  will  deal  with  his  creatures? 

They  will  then  become  examples,  whatever  they 
be  now^;  and  require  the  fame  treatment  from  the 
judge  and  governor  of  the  moral  world,  as  if  they 
had  been  deteded  from  the  firft. 

*  **  In  the  day  when  God  fhall  judge  the  fccrets  of  rren  l:y 
"  Jcfus  Chrift/'  Rom,  xi.  !6"  '*  Ji-dj^e  roiliing  brfort^  ilic  time 
••  until  the  Lord  come,  who  will  bring  to  light  the  liidcien  thin^* 
**  of  darkneis,  «nd  will  make  manifed  tKe  councils  of  tlie  hearu*' 
I  Cor.  iv.  5. 


CHAR 
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THE    CONSIDERATION   OF    GENERAL   CONSECLUENCES 
PURSUED. 

THE  general  confequence  of  any  adion  may 
be  eftimated,  by  afking  what  would  be  the* 
confequence,  if  the  fame  fort  of  adlions  were  cc- 
nerally  permitted. — But  fuppofe  they  were,  and  ^ 
thoufand  fuch  aftious  perpetrated  under  this  per- 
miflion;  is  it  juft  to  charc^e  a  fmglc  aftion  with  the 
collefted  guilt  and  mifchicf  of  the  whole  thoufand? 
I  anfwer,  that  the  reafon  for  prohibiting  and-'pu- 
nifhing  an  aftion  (and  this  reafon  may  be  called  the 
gulU  of  the  aftion,  if  you  pleafe)  will  always  be  in 
proportion  to  the  v/lSole  mifchief  that  would  arifc 
from  the  general  impunity  and  toleration  of  a^ons 
of  the  fame  fort. 

"  Whatever  is  expedient  is  right."  But  then  it 
!muft  be  expedient  upon  the  whole  at  the  longriin, 
in  all  its  effefts  collateral  and  remote,  as  well  as 
in  thofe  which  are  immediate  and  direft;  as  it  is 
obvious,  that,  in  computing  confequences,  it  makes 
no  difference  in  what  way  or  at  what  diftance  they 
enfue. 

To  imprefs  this  do6lrine  upon  the  minds  of 
young  readers,  and  to  teach  them  to  extend  their 
views  bej^ond  the  immediate  mifchief  of  a  crime,  I 
ftiall  here  fubjoin  a  firing  of  inftances,  in  which 
the  particular  confequence  is  comparatively  infigni- 
Jicant ;  and  where  the  malignity  of  the  crime,  and 
the  feveritj-  vilh  which  human  laws  purfue  it,  is 
rJniofi  entirely  fcuiidcd  upon  the  general  confe- 
tjuence. 

The 
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The  particular  confequence  of  coining  is,  the 
lofs  of  a  guinea,  or  half  a  guinea,  to  the  perfon 
who  receives  the  counterfeit  money ;  the  general 
confequence  (by  which  I  mean  the  confequence 
that  would^  enfue,  if  the  fame  praftice  were  gene* 
rally  permitted)  is,  to  aboliflx  the  ufe  of  money. 

The  particular  confequence  of  forgery  is,  a  da- 
mage of  twenty  or  thirty  pounds  to  the  man  who 
accepts,  the  forged  bill ;  the  general  confequence  is, 
the  ftoprpage  of  paper  currency. 
,  The  particular  confequence  of  Iheep-ftealing,  or 
Korfe-ftealing,  is  a  lofs  to  the  own^er,  to  the  amount 
of  the  value  of  the  ftieep  or  the  horfe  ftokn ;  the 
general  confequence  is,  that  the  land  could  jaot  be 
occupied,  nor  thfe  market  fupplied  with  this  kind  of 
ilock. 

The  particular  confequence  of  breaking  into  a 
houfe  empty  of  inhabitants  is,  the  lofs  of  a  pair  of 
filver  candlelticks,  or  a  few  fpoons ;  the  gene^s^l 
confequence  is,  that  aobody  could  leave  their  houfe 
empty. 

The  particular  confequence  ,of  fmuggling  may  be 
a  deduftion  from  the  national  fund  too  minute  for 
computation :  the  general  confequence  is,  the  de- 
ftru&ion  of  one  entire  branch  of  public  revenue ; 
a  proportionable  increafe  of  the  burthen  upon 
other  branches  ;  and  the  ruin  of  all  fair  and  open 
trade  in  the.  article  fmuggled. 

The  particular  confequence  of  an  officer's  break- 
ing his  parole  is,  the  lofs  of  a  prifoner,  who  was 
poflibly  not  worth  keeping;  the  general  confe- 
quence is,  that  this  mitigation  of  captivity  would  be 
refufedto  all  others. 

And  what  proves  inconteftibly  the  fuperior  im- 
portance of  general  canfequences  is,  that  crimes 
are  the  fame,  and  treated  in  the  *  fame  ,manner> 
though  the  particular  confequence  be  very  differ- 
ent. The  crime  and  fate  of  the  houfe-breaker  is 
the  fame,  whether  his  booty  be  five  pounds  or  fifty: 

And 
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And  the  rcafon  is,   that  the  general  confequence  is 
the  fame. 

The  want  of  this  difKcftion  between  particDlar 
and  general  confequences,  or  rather  ihe  not  fuffici- 
cntly  aitcadiiig  ro  the  latter,  is  the  caufc  of  that  pcr^* 
ple::'::y  which  we  meet  wi-.h  in  ancient  moralifts.  On. 
the  one  hand,  they  were  feufible  of  the  abfurdity  of 
pronounciutr  adions  good  or  evil,  without  regara  to 
the  good  or  evil  they  produced.  On  the  other  }iaad» 
they  were  flarded  at  the  coaclufions  to  which  a  Qcatiy 
adherence  to  confequences  feemed  fometimes  to 
eondud  them.  To  relieve  this  difficulty,  thejr  con'-' 
trived  the  r*  ^^^cv  or  the  konejium,  by  whicn  tenns 
they  meant  to  conftitute  a  mealure  of  right,  diftind 
from  utility.  WTiilft  .he  u*iU  ferved  then^  that  ]5» 
whiliV  it  corref ponded  with  their  habitual  aodons  of 
the  rectitude  of  aftions,  they  went  by  ;/.  When 
they  fell  in  with  fuch  cafes  as  thofe  laentk^ed  in 
the  fixth  chapter,  they  took  leave  of  their  guide, 
and  rcforted  to  the  konejium.  The  only  account  >' 
they  could  give  of  the  matter  was,  that  thefe  a^- 
ons  might  be  ufeful;  but  becaufe  they  were  not 
at  the  fame  time  honejidy  they  were  by  no  means  to 
be  deemed  juftor  right. 

From  the  principles  delivered  in  this  and  the  two 
preceding  chapters,  a  maxim  may  be  explained, 
which  is  in  every  man's  mouth,  and  in  moft  men's 
without  meaning,  viz.  "  not  to  do  evil  that  good 
may  come  :"  that  is,  let  us  not  violate  a  general 
rule,  for  the  fake  of  any  particular  good  confe* 
quence  we  may  expeft.  Which  is  for  the  moft 
part  a  falutary  caution,  the  advantage  feldom  com- 
penfating  for  the  violation  of  the  rule.  Stri6lly 
fpeaking,  that  cannot  be  "  evil,"  from  which 
"  good  comes;"  but  in  this  way,  and  with  a  view 
to  the  diftinftion  between  particular  and  general 
confequences,  it  may. 

•We  will   conclude    this    fubjeft    of  cotifequences 
ivith  the  following  rcfleftion.     A  man  may  imagine^ 

that 
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that  any  aAion  of  his,  with  refpeft  to  the  public^ 
muft  be  inconfiderable  :  fo  alfo  is  the  agent.  If 
his  crime  produce  but  a  fmall  effeft  upon  the  uni- 
verfal  intercft,  his  punilhment  or  deftrudion  bears 
a  Ixnall  proportion  to  the  fmn  of  happinefs  and  mi- 
fcry  in  the  creation. 


O    H    A    P.      IX- 


OF      RIGHT. 


RIGHT  and  obligation  are  reciprocal;  that 
is,  wherever  there  is  a  right  in  one  perfon, 
there  is  a  correfponding  obligation  upon  others.  If 
one  man  has  a  "  right*'  to  an  eftate ;  others  are 
"  obliged  to  abftain  from  it : — If  parents  have  a 
*^  right'*  to  reverence  from  their  children ;  children 
are  "  obliged'*  to  reverence  their  parents ;  and  fo 
in  all  other  inftances. 

Now,  becaufe  moral  obligation  depends,  as  we 
haVe  feen,  upon  the  will  of  God,  right,  which  is 
correlative  lb  it,  muft  depend  upon  the  fame. 
Right  therefore  fignifies,  conjijiency  with  the  will  of 
God. 

But  if  the  divine  will  determine  the  diftindlion 
of  right  and  wrong,  what  elfe  is  it  but  an  identical 
propofition,  to  fay  of  God,  that  he  afts  rights  or 
how  is  it  poffible  even  to  conceive  that  he  ihould 
a£l  wrong  ?  yet  thefe  affer^ions  are  intelligible  and 
figifificant.  The  cafe  is  this  :  by  virtue  of  the  two 
principles,  that  God  wills  the  happinefs  of  his  crea- 
tures, and  that  the  will  of  God  is  the  meafurc  of 

right 
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right  and  wrong,  we  arrive  at  certain  conclufions  j 
which  conclnfions  become  rules,  and  we  foon  learft 
to  pronounce  aftions  right  or  wrong,  according  as 
they  agree  or  difagree  with  our  rules,  without 
looking  any  farther :  and  when  the  habit  is  once 
cftablilhed  of  flopping  at  the  rules,  we  can  go  back 
and  compare  with  thefe  rules  even  the  divine  con- 
duft  itfelf,  and  yet  it  may  be  true  (only  not  obferv- 
ed  by  us  at  the  time)  that  the  rules  themfelves  are 
deduced  from'  the  divine  will. 

Right  is  a  quality  of  perfons  or  of  aftions. 

Of  perfons ;  as  when  we  fay,  fuch  a  one  has  a 
*V  right"  to  this  eftate;  parents  have  a  "  right"  to 
reverence  from  their  children  ;  the  king  to  allegi- 
ance from  his  fubjefts ;  mafters  have  a  "  right"  to 
their  fervants  labour;  a  man  has  not  a  "  right'* 
over  his  own  life. 

Of  aftions ;  as  in  fuch  expreffipns  as  the  follow- 
ing: it  is  "  right"  to  punilh  murder  with  deatt; 
his  behaviour  on  that  occafion  was  "  right ;"  it  is 
not  "  right,"  to  fend  an  unfortunate  debtor  to  jail ; 
he  did  or  afted  "  right,"  who  gave  up  his  place, 
rather  than  vote  againft  his  judgment. 

In  this  latter  fet  of  expreflions,  you  may  fubfti- 
tute  the  definition  of  right  above  given  for  the 
term  itfelf,  v.  g.  it  is  "  confiftent  with  the  will  of 
"  God"  to  punifti  murder  with  death — his  behavi- 
our on  that  occafion,  was  "  confiftent  with  the  wlH 
''  of  God" — it  is  not  "  confiftent  with  the  will  of 
"  God"  to  fend  an  unfortunate  debtor  to  jail — he 
did,  or  afted  ^^  confiftently  with  the  will  ofGod^f* 
who  gave  up  his  place,  rather  than  vote  againft  his 
judgment. 

In  the  former  fet,  you  muft  vary  the  phrafie  a 
little,  when  you  introduce  the  definition  inftead  of 
the  term.  Such  a  one  has  a  "  right"  to  this  eftate, 
that  is,  it  is  "  confiftent  with  the  will  of  God," 
that  fuch  a  one  ftiould  have  it — parents  have  a 
**  right"  to  reverence  from  their  children,   that  i^ 

it 
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it  is  "  coiififtent  with  the  will  of  God,"  thait  children 
fliould  peverenc^  their  parents  j  and  the  fame  of  the 
reft. 


c  H  A  p:     X. 


tn^     PIVJSION     op     RIGHTS. 


RIGHTS,  when  applied  to-perfons>  arie 
Natural  or  adveatitiou$. 

Alienable  or  unalienable.'  ^ 

t    Perfefit  or  imperfed. 

I.  Rights  are  natural  or  adventitious, 

Niatural  rights  are  fuch  as  would  belong  to  a  man, 
although  there  fubfiljed  in  the  world  no  civil  govern^ 
irierit  whatever. 

Adventitious  rights  are  fiich  as  would  not. 

Natural  rights,  SLTty  a  man's  right  to  his  life, 
limbs,  and  liberty;  his  right  to  the  produce  of  his 
peribaal  labour ;  to  the  ufe,  in  common  with  others, 
of  air,  light,  water.  If  a  thoufand  different  per- 
fons^  ,  from  a  thoufand  different  corners  of  the 
world,  were  caft  together  upon  a  defert  ifland,  they 
would  from  the  firu  be  every  one  entitled  to  thefe 


Adventitious  rigliij^  are,  the  right  of  a  King  over 
Ms  fubjeifts;  of  a  General  over  hisfoldiers;  of  a' 
Judge  over  the  life  and  liberty  of  a,  prifoaerj  a 
right  to  ele6l  or  appoint  magiftrates,  to  impofp  taxes^ 
decide  difputes,  direft  the  defcent  or  difpofition  oi 
property ;   a  right,   in  a  word*  in  any  one  man,  or 

E  particular 
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perfuaded,  a  ninch  greater  crime,  thsm  if  be  filebed 
^  book  out  of  a  library,  or  picked  a  pocket  of  a 
handkerchief;  though  in  the  one  cafe,  he  violates 
only  an  imperfefl  right,  in  the  other  a  perfe& 
one. 

As  pofitive  precept*  are  often  indetertninate  in 
their  eitent,  and  as  the  indetemnnatenefs  of  an  ob- 
ligation is  that  ^hich  makes  it  imperfe^i ;  it  comet 
to  pafs,  that  pofitive  precepts  commonly  produce  an 
imperfefl  obligation. 

Negative  preciepts  or  piohibitions,  being  gene- 
rally precife,  conftitute  accordingly  a  ^erfe£l  obli- 
gation. 

The  fifth  commandment  is  pofitive,  and  the  duty 
which  refults  from  it  is  imperfect. 

The  fixth  commandment  is  negative^  and  im* 
pofcs  a  perfcft  obligation. 

Religion  and  virtue  find  their  principal  exer- 
d.fe  ainongft  the  imperfeft  obligations;  the  laws  of* 
civil  fociety  taking  pretty  good  Care  of  the  reft* 


fcM  Aft 
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THE   GENtRAL   HIGHTS   OP    MANKlNp. 

BY  the  general  Rights  of  Mankind,    I  mean  the 
rights  which  belong  to  the  fpecies  coHefiiive-  . 
ijr;   the  original  ftock,   as  T  may  fay,    which   they 
tove  fiace  diftributed  among  themfelves* 
Thefe  are, 

I.  A  right  to  the  fruits  or  vegetable  produce  of 
the  earth. 

The  infenfiblepartof  the  creation  are  incapable 
of  injury;  and  it  is  nugatory  to  inquire  into  the 
right  where  the  life  can  be  attended  with  no  inju- 
ry. But  it  may  be  worth  obferving,  for  the  fake 
of  aa  inference  which  will  appear  below,  that,  as 
God  has  created  us  with  a  want  and  defire^  of  foad» 
and  provided  things  fuited  by  their  natute  to  fuf- 
tain  and  fatisfy  us,  we  may  fairly  prefume,  that  he 
intended  we  fhould  apply  thefe  things  to  that  pur* 
pofe.  I 

II.  A  right  to  the  flefti  of  animals. 

This  is  a  very  different  claim  from  the  former. 
Some  excufe  feems  neceffary  for  the  pain  and  lofs 
"which  wc  occalion  to  brutes,  by  reftraining  them  of 
their  liberty,  mutilating  their  bodies,  and,  at  laft 
putting  an  end  to  their  lives,  which  we  fuppofe  to 
be  the  whole  of  their  exiftence,  for  our  pleafure  or 
coaveniency. 

The  reafons  alledged  in  vindication  of  this  pr?ic- 
tlcc,  are  the  f jlloWiug :  that  the  feveral  fpecies  of 
brutes  being  created  to  prey  upon  one  another,  af- 
fords a  kind  of  aiialogy-to  prove,  that  the  humai> 
fpecies  were  iateuled  to  feed  upDu  them ;  that,  If 
let  alone,  they  "would  over-run  the  earth,  and  ex- 
clude 
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elude  mankind  from  the  occupation  of  it;  that 
they  are  requited  for  what  they  fuffer  at  our  hands^ 
ijy  our  care  and  protedlion. 

Upon  which  reafoiis  I  would  otferve,  that  thi 
analogy  contended  for  is  extremely  lame;  fince 
bnii.es  hav'C  no  power  to  fupport  life  by  any  other. 
means,  and  fince  we  have  :  for  the  wnple  human 
fpecies  might  fubfift  entirely  upon  fruity  puIfCs 
herbs  and  roots,  as  many  tribes  of  Hindoo^  f^? 
ally  db.  The  two  other  reafons  may  be  valid  r<a^ 
fons,  as  far  as  they  go  ;  for,  no  doubt,  if  pian  h^ijl 
been  fup ported  Entirely  by  y^gcuble  food,  i^  gr^S 
part  of  thofe  animals  which  die  to  furnifti  his  t^ble^ 
would  never  ha\e  lived  :  but  they  by  no  means  ji)f- 
tify  pur  right  over  the  lives  of  brutes,  to  ^llC  ej* 
tent  in  whi^^h  we  ufe  it.  What  danger  is  there,  fojf 
inflauce,  of  fifli  interfering  with  us,  in  the  occupy-* 
tionofiheir  element?  Or  do  te;^  contribute  tp  tb?i? 
fupport  or  prefervatiou  ? 

It  feems  to  me  that  it  would  be  difficult  to  (iefep^ 
this  right,  by  any  arguments  ^hich  the  light  ^xid 
order  of  nature  afford ;  and  that  we  are  behpld^jgi 
for  it,  to  the  permiffion  recorded  in  fcripture,  Gea. 
ix.  ij  2,  3  :  "  And  God  blefTed  Noah  and  his 
«  fonft,  and  faid  unto  them,  be  fruitful,  and  mul- 
«  tiplj^  and  replenifh  the  earth ;  ^  and  the  fear  of 
*'  you,  and  the  dread  of  you,  fiiall  be  upon  every 
*^  bead  of  the  earth,  and  upon  every  fowl  of  the 
<^^  air,  and  upon  all  that  moveth  upon  the  earth* 
<«  and  upon  all  the  fiflies  of  the  fea ;  into  yout 
"  hand  are  they  delivered :  every  moving  thing 
"  liiall  be  meat  for  you ;  even  as  the  green  herb, 
«  have  I  given  you  all  things.''  To  Adam  and  hi^ 
pofterity.  had  been  granted  at  tlie  creation,  "  every 
«  green  herb  for  meat,"  ahd  nothing  more.  In 
the  laft  claufe  of  j:hepaflage  now  produced^  the  old 
grant  is  retited,  and  extended  to  the  flefti  of 
animals,  /'  even  as  the  green  herb,  have  I  givejl 
«  ybli  all  things/'    But  this  was  not  till  afte;^  the 

flood; 


^pd ;  the  i^^bkantft  of  the  antediluvian  world 
therefore  jbad  no  fuch  permiffion,  that  we  know  of- 
Whethier  they  aftually  refrained  from  the  flefti  of 
animaU,  i»  another  queftion*  Abel,  we  read,  was 
a  kejgpey  of  (heep  ;  and  fyr  what  purpofe  he  kept 
tibem,  eyjcept  for  food,  is  difficult  to  fay  (unlefs  it 
Ijifere  facrifipies) :  might  not,  however,  fome  of  the 
iin^ler  i^&s  among  the  antediluvians  be  fcnipulous 
as  to  this  point  ?  and  might  not  Noah  and  his  fami^ 
ly  be^if  thisdefcripdon?  for  it  is  not  piobabie  that 
Qp4  would  publiflx  a  permiffion,  to  authorife  a 
p.ra(6iijC^  which  had  never  been  difputed. 

Wanton,  and  what  is  worfe,  ftudied  cruelty  t^ 
t)rutes,  is  certainly  wrong,  as  conung  within  none 
Hpf  tfaefe  reafons. 


From  reafon  then,  or  rev  (elation,  or  from  both 
^ogether,  it  appears  to  be  God  Almighty's  inten- 
tion, that  the  produftions  of  the  earth  ftiould  be 
applied  to  the  fuftentation  of  human  life.  Confe- 
quently,  all  wafte  and  mifapplication  of  thefe  pro- 
du6iions,  is  contrary  to  the  divine  intention  and 
will ;  and  therefore  wrong,  for.  the  fame  reafou 
that  any  other  crime  is  fo.  Such  as,  what  is  related 
of  William  the  Conqueror,  the  converting  of  twen- 
ty manors  into  a  foreft  for  hunting,  or  which  is 
not  much  better,  fuffering  them  to  continue  in  tliat 
ftate;  or  the  letting  of  large  tradls  of  land  lie  bar- 
ren, becaufe  the  ,owner  cannot  cultivate  them,  nor 
will  part  with  them  to  thofe  who  can ;  or  dcftroy- 
ing,  or  fuffering  to  perifti  great  part  of  an  article 
of  human prpvifionj^  in. order  to  enhance  the  price 
of  the  remainder,  which  isfaid  to  have  been,  till 
lately,  the  cafe  with  fifh  caught  upon  the  Englifli 
^poaftj   or  diminifhing  the  breed  of  animals,   by   a 

wanton. 
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Wanton,  or  improvident  confumption  of  the  voung^ 
as  of  the  ip^wn  of  ihell  fiih,  or  the  fry  of  iibnon^ 
by  the  ufe  of  unlawful  nets,  or  at  improper  fea'^ 
fons :  to  this  head  may  alfo  be  referred,  ¥i4iat  is  the 
fame  evil  in  a  fmallef  way,  the  expending  of  human 
food  on  fuperfluous  dogs  or  horfes ;  and  laftly,  the 
reducing  of  the  quantity,  in  order  to  alter  the 
ouality,  and  to  alter  it  generally  for  the  worfe ;  as 
the  diftillation  of  fpirits  from  bread  corn,  the  bbil- 
ing  downoCfolid  meat  for  fauces,  eflences,  &c. 

This  feems  to  be  the  leflbn  which  our  Saviour, 
after  his  manner,  inculcates,  when  he  bids  bis  dif«» 
ciples  ^^  gather  up  the  fragments  that  nMhing  be 
"  loft/'  And  it  opens  indeed  a  new  field  of tluty* 
^Schemes  of  Wealth  or  profit,  prompt  the  adive  p2LTt 
t>f  ^lankind  to  caft  about,  how  they  may  convert 
their  property  to  t^e  moft  advantage:  and  their 
«wn  advantage,  and  that  of  the  public,  commonl5r 
concur-  But  it  has  not  as  yet  entered  into  the 
minds  of  mankind,  to  refleft  that  it  is  a  duty,  to 
add  what  we  can  to  the  common  ftock  of  provifion, 
by  extra£ling  out  of  our  eftates  the  moft  they  will 
yield ;  or  that  it  is  any  fin  to  negleft  this. 

From  the  fame  intention  of  God  Almighty,  we 
ialfo  dedilce  anothtr  conclufiou,  nameiy,  **  that 
"  nothing  onght  to  be  made   exclufive  property, 

which   t:au  be    conveniently    enjoyed  in    com- 


-"'  mon'' 


It  is  the  general  intention  of  God  Almighty,  that 
the  produce  of  the  earth  be  applied  to  me  nfe  of 
man.  This  appears  from  the  conftitution  of  nature, 
^r,  if  you  will,  from  his  exprcfs  declaration;  and 
this  is  all  that  appears  hitherto.  Under  this  gene- 
3ral  donation,  one  man  has  the  fame  right  as  ano- 
ther. You  pluck  an  apple  from  a  tree,  ior  take  a 
iamb  otit  of  a  flock,  for  immediate  ufe  and  nourifli- 
inent,  and  I  do  the  fame ;  and  we  both  plead  for 
whatvredo,  the  general  intention  of  the  Supreme 
Proprietor.      So  far  all  is   right;   but  you   cannot 

ckioi 
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claim  the  whole  tree,    or  the  whole  ftdck,    aqd  6x^ 
elude  me  from  aay  fhare  of  them,    and  plead  thia 
general  intention  for  what  jou  do.    The  plea  will 
not  ferve  you  :    you  muft  fliew,   by  probable  argu- 
ments at  leaft,    that  it  is  God's  intemion,   that  thefe 
things  fiiould  be  par cellcfd  out  to  individuals ;  and 
that  the  eftabliihed  diftribution,   undef  which  you  " 
claim,    ihould  be  upheld.     Shew  me  this  and  I  am 
fatisfied.     But  until  this  be  (hewn,    the  general  in- 
tention,  which  has  been  made  appear,   and  which  is 
all  that  does  appear^    muft  prevail  i   and,    under 
that,  my  title  is  as  good  as  yours.    Now  there  is  no 
aj^ument  to  induce  fuch  a  prefumption,    but  one, 
that  the  thing  cannot  be  enjoyed  at  all,  or  enjoyed 
ivith  the  lame,   or  with  nearly  the  fame  advantage^ 
while  it  continues  in  common,  as  when  appropriated,!* 
This  is  true,  where  there  is  not  enough  for  all,   or 
where  the  article  in  qu^ion  requires  care  or  labour 
m  the  procjudion  or  prefervation :   but  where  no 
fuch  reafon  obtains,    and  the  thing  is  in  its  naturei 
capable  of  being  enjoyed  by  as  many  aA  Will,    it 
feems  an  arbitrary  ufurpation  upon  the   rights   of 
mankind*  to  confine  the  ufe  of  it  to  any. 

i£  a  medicinal  fpring  were  difcovered  in  a  piece 
of  ground  which  was  private  property,  copious 
enough  for  every  purpofe  which  it  couldbe  applied 
to,  I  would  awaro  a  compenfation  to  the  owner  of* 
the  field,  and  a  liberal  profit  to  th6  author  of  the 
difcoyery,  elpecially,  if  he  had  beftowed  pains  or 
expence  upon  the  Search  ;  but  I  queftion,  whether 
any  human  laws  would  be  juilified,  or  would  juftify 
the  owner,  in  prohibiting  mankind  from  the  ufe  of 
the  water,  orfetting  fuch  a  price  upon  it,  as  would 
almoft  amount  to  a  prohibition. 

If  there  be  fifheries,  which  are  inexhatiftible  ;  as 
the  cod-fiftiery  upon  the  Banks  of  Newfoundland, 
and  the  herring-filhery  in  the  Britiih  feas  are  faid  to 
be;  then  all  thofe  conventions,  by  which  one  or 
two  nations  claim  to  thcmfelves,   and  guarantee  to 

eack 
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cxh  other,  the  exclufive  enjoyment  of  thefe  fifli* 
eries,  are  fo  many  eacroachmeats  upon  the  general 
rights  of  mankind. 

Upon  the  fame  principle  may  be  determined  a 
qneftioa^  which  makes  a  ^eat  figure  in  books  <^ 
natural  law,  r/frum  vuire  jit  liherum  ?  that  is,,  as  I 
underftand  it,  whether  the  exclufive  right  of  navi- 
jratincr  panicnlar  feas,  or  a  control  over  the  naviga- 
tion of  thefo  feas,  can  be  claimed,  confiftently  with 
the  law  of  nature,  by  any  nation?  What  is  necef- 
farv  for  each  nation's  fafety  we  allow ;  as  their  owa 
bars  creeks,  and  harbours,  the  fea  contiguous  to, 
ihit  is  within  cannon  ihot,  or  three  leagues  erf  their 
tx^:{^  :  a.,  r  upon  this  principle  of  general  fafety 
:if  upon  aay  principle)  muft  be  defended,  thlc 
claim  of  th?  Venetian  ftate  to  the  Adriatic,  of  Dm- 
nnrk  to  thr  Baliic  fea,  and  of  Great  Britain  to  the 
fcv.j;  \\\\\ch  invcft  the  ifland.  But,  when  Spain  af- 
ft  r'.*^  :i  n.-J:!  to  th;^  R:c!fic  ocean,  or  Portugal  to  the 
l'u!i:ni  It  .  .  (^r  \vht*n  rmv  nstion  extends  its  preten- 
fi  vi<  }.!  ic  !i  Um'OsuI  the  limits  of  iis  own  territories, 
t'l.  ;  cii'i'i  n  I  I.iitu,  which  interferes  with  the  bene- 
\.'lii:  i!c  I'liNof  IV">vidence,  and  which  no  human 
•Mj.lioriiv  I'.ui  infi-fv. 

1M.  Aiivher  r:;:!:t,  which  maybe  called  a  gene- 
ril  i*i:h:.  a<5  It  Is  i.iridental  to  ever)- man  who  is  in 
a  tiui.^:"u»  i  to  c  l.j'in  i!,  is  the  r:£:hr  of  e3n:reme  ne- 
rd'i!i>-  :  h\  wirdi  i:^  m-Mni  a  ric:h:  to  "jfe  or  deftroy 
anoihi^r's  pm:>rri^ ,  Nshen  i:  is  neceffarv  for  our 
o\vi:  prt\Vrva!!C>ii  lo  do  k> ;  as  a  right  to  take,  'with- 
ONH  M  r's  leive,  the  firft  food, 
'  \\t*  mee:  with,  wheii  we  are  \i 
7  tHro-jiih  \v>  ii  of  theiii  :  a  right 
.'":>.V:r."i.  !:>  •".;^e  thciliip;  or  to 
.  \:\  orjcrt.-^  fi.-^p  ihe  progrefs  of 
.»:rjcT  iifiaiices  of  the  fame  kind. 
.-  :"...:•  l-vi^/.  :>?".:•)<  tc>  be  this, 
V  vL-  "irft  v.':":v.:i\1,  the  inftiiu- 
•^i  :'•  C'prr.v.r  !.i  :^e   deftriifti:  ": 
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o£  any:  dieie^re.  when  fuch  circumfjtances  would 
fifllow,  all  regard  to  it  k  fnperfeded.  ©r  rather, 
perhaps,  thefe  are  the  few  cafes,  where  the  parti- 
cular confeqiience  exceeds  the  general  confequence; 
where  the  remote  mif chief  refulting  from  the  viola- 
tion of  the  general  rule,  is  over-balanced  by  the 
immediate  advantage. 

Reftitution  however  is  due,  when  in  our  power  ; 
becaufe  the  laws  of  property  are  to  be  adhered  to, 
ib.far  as  conlifts  with-fafety^  and  becaufe  reftituti- 
on, which  isone  ofthofe  laftrs,  ftippofes  the  dan- 
ger to  be  over.  But  what  is  to  be  reftored  ?  not 
Uie  full  value  of  the  property  deftroyed,  but  what 
it  was  worth  at  the  time  of  deftroying  it ;  which, 
con£dering  the  danger  it  was  in  of  periflun^  might 
be  very  little. 


MORAL. 
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Of      ?,  ilATIVE     DUTirS     WHICH   A&E     BE- 
TEXMINAT£' 


CHAP.        I 


OF       PROPERTY. 


II  yc:;  fjrxald  fee  a  flock  of  pigeons  in  a  field  of 
corrj :  ai-d  if  (irftead  of  each  picking  where, 
4i:A  •-rist  it  liked,  taking  juft  as  much  as  it  wanted, 
and  i*o  aiore;  yoB  Ihonld  fee  mnet  vnine  of  them 
gatberkg  all  they  got  into  a  heap ;  reiening  nothing 
for  thtm&lves,  but  the  chatf  and  refufe ;  keeping 
^hi<  heap  for  one,  and  that  the  weakeft  perhaps  and 
v.crit  pigeon  of  the  flock  ;  fitting  round,  and  look- 
ing 
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ing  on  all  the  winter,    whilft  this  one  was  devour- 
ing,   Arowing  about  and  wafting  it ;    and,    if  a  pi* 
gcon  more  hardy  or  hungry  than  the  reft,   touched 
a  grain  of  the  hoard,   all  the  others  inftautly  flying 
upon  it  and  tearing  it  to  pieces  :    if  you  ftiould  fee 
this,    you  would  fee  nothing  more,     than  what  is 
every  day  pradifed  and  eftabliflied   among  men. 
Amcmg  men  you  fee  the  ninety  and  nine,   toiling 
and  fcraping  together   a  heap  of  fuperfluities  for 
one  ;   |;etting  notj^i^g  for  themfelves  all  the  while, 
but  a  little  of  the  coarfeft  of  the  provifion,    which 
their  own  labour    produces ;     and   this    one   too, 
oftentimes  the  feebleft  and  worft  of  the  whole  fet, 
a  child>  a  woman,   a  madmau,   or  a  fool ;    looking 
quietly  on,    while  they  fee  the  fruits  of  all  their 
iabour  fpent  or  fpoiled ;    and  if  one  of  them  take  or 
touch  a  particle  of  it,    the  others  join  againft  him, 
and  hang  him  for  the  theft. 


C  H  APj 
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THE    USE   OF^  xiM    INSTITUTION    Of    PRo'^EJClfT^i 


THERE  rauft  be  Tome  Tiefv  imptmajtit.  j«fc: 
vantages  to  account  for  an  inuitution,  wtifch  iil 
one  view  of  it  is  fo  paradoxical  and*  unnatuWl. 

The  principal  of  thefe  advantaged  ar^  xhh  fbllS^ 
ing  : 

I.  It  increafes  the  produce  of  the  e^!nh.     ,  ;  . 

The  earth,  in  climates  like  oil rs,  ptoducci' 'HftB& 
without  cultivation;  and  none  would  l^ fotihcf  ^^ 
ling  to  cultivate  the  ground,  if  others^  wefe.tolbie'kflS 
jnitted  to  an  equal  ftiare  of  the  produce.  The  fame 
is  true  of  the  Care  of  flocks  and  herds  of  tame 
animals. 

Crabs  and  acorns,  red  deer,  rabbits,  game,  and 
filh,  are  all  we  Ihould  have  to  fubfift  upon  in  this 
country,  if  we  trufted  to  the  fpontaneous  produfti- 
ons  of  the  foil:  and  it  fares  not  much  better  with 
other  countries.  A  nation  of  North  American  fa* 
vages,  confifting  of  two  or  three  hundred,  will  take 
up,  and  be  half-ftarved  upon  a  p-aft  of  land,  which 
in  Europe,  and  with  European  management,  would 
be  fufticient  for  the  maintenance  of  as  many  thou- 
fands. 

In  fon:;e  fertile  foils,  together  with  great  abundance 
of  fifh  upon  their  coafts,  and  in  regions  where  clothes 
are  unneceflTary,  a  confiderable  degree  of  population 
may  fubfift  without  property  in  land  ;  which  is  the 
cafe  in  the  iflands  of  Otaheite  :  but  in  lefs  favoured 
fituations,  as  in  the  country  of  New  Zealand,  though 
ibis  fort  of  properly  obtain  in  a  fmall  degree,  the  in- 
habitants;   for  want  of  a  more  fccure  and  regulay 

eftablilhment 


INSTITUTION     OF     PROPERTY,  73 

cftablifhmcnt  of  it,    are  drivea  oft-times  by  the  fear- 
city  of  provifions  to  devour  one  another. 

IL  It  prcferves  the  produce  of  the  earth  to  ma- 
turity. 

We  may  judge  what  would  be  the  effefts  of  a 
community  of  right  to  the  produAions  of  the  earthy 
from  the  trifling  Ipecimens  which  we  fee  of  it  at  pre-i 
fent.  A  cherry-tree  in  a  hedge-row,  nuts  in  a  wood, 
the  grafs  of  an  unftinted  pafture,  are  feldom  of  much 
advantage  to  any  body,  becaufe  people  do  not  wait 
for  the  proper  feafoii  of  reaping  them.  Com,  if 
any  were  fown,  wduld  never  ripen ;  lambs  and  calves 
would  never  grow  up  to  flieep  and  cows,  becaufe 
the  firft  perfon  that  met  with  them  would  reflecS^, 
that  he  had  better  take  them  as  they  are,  than  leave 
them  for  another* 

IIL  It  prevents  contefts. 

War  and  wafte,  tumult  dnd  confufioii,  muft  be 
unavoidable  and  eternal,  where  there  is  not  enough 
for  all,  and  where  there  are  no  rules  to  adjuft  the 
divifion. 

IV.  It  improves  the  conveniency  of  living. 
This  it  does  two  ways.     It  enables  mankind  to 
divide  themfelves  into  diftinft  profeflions ;  which  is. 
impoffible,  unleft  a  man  can  exchange  the  produdi- 
ons  of  his  own  art  for  what  he  wants  from  others  ; 
and  exchange  implies  property.     Much  of  the  ad- 
vantage of  civiiTzed  over  favage  life  depends  upon 
this.     When  a  man  is  from  neceffity  his  own  taylor, 
tent-maker,  carpenter,    cook,    huntiman,  and  filher* 
man,  it  is  not  probable  that  he  will  be  expert  at  any 
df  his  callings.     Hence  the  rude  habitations,  furni- 
''  tui*e,  clothing,  and  implements  of  favages }   and  the 
tedious  length  of  time  which  all  their  operations  re- 
quire. 

It  like  wife  encourages  thofe  arts,  by  which  the 
accommodations  of  human  life  are  fupplied,  by  ap- 
propriating to  the  artift  the  benefit  of  his  difcoveries 
and  improvements ;  without  which  appropriation,  in- 
gtenuity  will  nevei  be  exerted  with  efFeft. 

G  Uijo\\. 


74  THEtJSEOPTHl,    &C. 

Upon  thcfc  fcveral  accounts  we  may  venture,  with 
a  few  exceptions,  to  pronounce,  that  even  the  poor* 
eft  and  the  worft  provided  in  countries  where  pro- 
perty and  the  confequences  of  property  prevail,  are 
in  a  better  fituation,  with  refpeft  to  food,  raiment, 
houfes^  and  what  are  called  the  neceffaries  of  life, 
than  any  are,  in  places  where  moft  things  remain  in 
common. 

The  balance,  therefore,  upon  the  whole,  muft  pre- 
ponderate in  favour  of  property  with  manifeft  and 
great  excefs. 

Inequality  of  property  in  the  degree  in  which  it 
cxifts  m  moft  countries  of  Europe,  abftra^iedly 
confidered,  is  an  evil :  but  it  is  an  evil,  which  flows 
from  thofe  rules  concerning  the  acquifition  and  dif« 
pofal  of  property,  bv  which  men  are  incited  to  i]idq£- 
try,  and  by  which  the  objeft  of  their  induftry  is  ren- 
dered fecure  and  valuable.  If  there  be  any  great  in- 
equality unconnefted  with  this  origin,  it  ought  to 
be  correfted. 


C  EAf. 
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THE  firil  (AjaSte  of  propteny  were  the  fruits 
whkh  » mail  ^^leirea,  and  the  wild  aaimals 
he'  caught ;  ne^  to^  thefe,  the>  tents  or  haufe^ 
Which  fe  miilti  the  tools^he  mtdeufe  of  to  catch 
o^  ]^repare  his  f<^d;  and  afberwards  weapons  oi 
Wir  and  offence;  Matty  of  the  favage  tribes  ia 
North'^AnGtoriicli^  hWe"  sKlvanced  no  farther  than  this 
yfet ;  for  thfey  aW  faid-  to^  reap"  their  harveft,  and  le^ 
tUiiQ^  the  produce'  of^  their-  markeu  with  foreigners, 
ihto^  the"  c&i]^)a(kdn  hoard  or  treafury  of  the  tnbe# 
I^l^c^^aud^  herds  of  ta^e  aniinalafooi^  blecame  pro* 
petty ;  Ahily  thfe  fec<Mid'-  ftom  JStniy  was  a  keeper 
of  fheep;  iheep  and  ojten^  caiiiels,  and^es>  com^ 
pofed  the  wealth'  of  the  J^tv^  patrtarchs^  as  they 
do  ftill  of  the' modem  Arabs::  As  the  world  was  firli 
pieopled  in'  the  Eaft,  where  theire  exifted  agreat  fcarci- 
ty  of  water,  wells  probably  were  next  maoe  property; 
as  we  learn,  from  the  frequent  and  ferious  mention 
of  them  in  the  Old  Teftament,  the  contentions  and 
treaties  about  them,*  and  from  its  being  recorded, 
among  the  moft  memorable  atchievements  of  very 
eminent  men,  that  they  dug  or  difcovered  a  well. 
Land,  which  is  now  fo  important  a  part  of  property, 
which  alone  our  laws  call  real  property,  and  regard 
upon  all  occaiions  with  fuch  peculiar  attendon,  was 
probabl^r  not  made  property  in  any  country,  till  long 
after  the  inftitudon  of  many  odier  fpecies  of  property^ 
that  is,  till  the  country  became  populous,^  and  ullage 
began  to  be  thought  of  The  fim  tiartidon  of  aa 
eftate  which  we  read  of,  was  that  which  took  place 

O  z  betweea 
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between  Alram  acd  Let ;    and  was  one  of  the  fim- 
pleft  imaginable :    "  If  thou  wilt  take  the  left  hand, 
"  then  I  will  go  to  the  right :    or  if  thou  depart  to 
^'  the    right    hand,     then   I  will   go   to   the  left.'' 
There  are  no  traces  of  property  in  land  in  Cafaf^s 
account  of  Britain ;    little  of  it  in  the  hiftory  of  the 
Jewijb  patriarchs;   none  of  it  found  amongft  the 
•nations  of  North  America;    the  Scythians  are  ex- 
prefsly  faid  to  have  appropriated  their  cattle  and 
houfesy   but  to  have  left  their    land    in  common* 
Property  in  immovables  continued  at  firft  no  longer 
than  the  occupation ;    that  is>   fo  long  as  a  man's 
family  continued  in  pofleflion  of  a   cave>    or  his 
flocks  depaflured  upon  a  neighbouring  hill,  no  one 
attempted,  or  thought  he  had  a  right,  to  dHlurb  or 
drive  them  out :  but  when  the  man  quitted  his  cave, 
or  changed  his  pafture,    the  firft  who  found  them 
unoccupied,  entered  upon  them,   by  the  fame  title 
as  his  predeceflbrs ;   and  made  way  in  his  turn  for 
any  one  that  happened  to  fucceed  him.    All  more 
permanent  property  in  land,  was  probably  pofterior 
to   civil  government  and   to  laws ;    tnd  therefore 
fettled  by  thefe,   or  according  to  the  will  of  the 
.Tcigning  chief. 


CHAP. 
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C      H      A      P.         IV- 


IN     WHAiT     THE     R  I  G  B^T     OF     PROPERTY     IS 
,'      F  O  U  N  i>  E  D. 

WE  now  fpeak  of  Property  in  Land:  and 
iherd"  is  a  difficulty  in  explaining  the  origin 
of  this  property,  confidently  with  the  law  of  na- 
ture; for  the  land  was  oace  no. doubt  common, 
^nd,ihe  queftipn  is,  how  any  particular  part  of  it 
could  juftly  be  taken  out  of  the  common,  and  fo 
appropriated  to  the  firft  owner,  as  to  give  him  a 
better  right  to  it  than  others;  and  what  is  more,  a 
right  to  exclude  all  others  from'^it.  , 

Moralifts  have  given  many  different  accounts  of 
this  matter ;  which  diveriity  alone  perhaps  is  a  proof 
that  none  of  them  are  fatisfaftory. . 

One  tells  us  that  mankind,  when  they  fuffered 
a  particular  perfon  to  occupy  a  piece  of  ground,  by 
tacit  confent  relinquifhed  their  right  to  it ;  and,  as 
the  piece  of  groynd  belonged  to  mankind  'collec- 
tively, and  mankind  thus  gave  up  their  right  to 
the  firft  peaceable  occupier,  it  theaceforward  be- 
came his  property,  and  no  one  afterwards  had  a 
right  to  moleft  him  in  it. 

The  objeftion  to  this  account  is,  that  confent 
can  never  be  pre  fumed  from  filence,  where  the  pejr- 
fon  whofe  coafent  is  required  knows  nothing  about 
the  matter ;  which  muft  have  been  the  cafe  with  all 
mankind,  except  the  neighbourhood  of  the  place 
•where  the  appropriation  was  made.  And  to  fup- 
pofe  that  the  piece  of  ground  previoufly  belonged 
to  the  neighbourhood,  and  that  they  had  a  juft 
power  of  conferring  a  right  to  it  upon  whom  they 
pleafed,  is  to  fuppofe  the  queftion  refolved,  and  a 
partition  of  land  to  have  already  taken  place.  ^ 

Anothef 
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Another  fays,  that  each  man's  limbs  and  labonf 
are  his  own  exclufively;  that,  by  occupying  % 
piece  of  ground  a  man  infeparably  mixes  his  labour 
with  it;  by  which  means  the  piece  of  ground  be- 
comes thenceforward  his  own,  as  you  cannot  take 
it  from  him, « without  depriving  him  at  the  fame  time 
of  fomething,  which  is  indifputably  his. 

This  is  Mr.  Lockb's  folution ;  and  feems  indeed 
a  fair  reafon,  where  the  value  of  the  kbour  hes^xm 
a  coniiderable  proporticm  to  the  value  of  the  thing ;  • 
or  where  the  thing  derives  its  chief  ufe  and  value 
from  the  labour.  Thus  game  and  filh,  though 
they  be  commcm,  whilft  at  large  in  the  woods  ar 
water*  inftantly  become  the  property  of  therperfon 
that  catches  them ;  becaufe  an  animal,  when  caught» 
is  much  more  valuable  than  when  at  liberty ;  and 
this  increafe  of  value,  which  is  infi^parable  from, 
and  makes  a  great  part  of  the  whole  value,  is  ftri£i^ 
W  the  property  of  the  fowler,  orfiflierman,  bein^ 
the  produce  ot  his  perfonal  labour.  For  the  fanfie 
Teafon,  wood  or  iron,  manufadured  into  utenfils 
become  the  property  of  the  manufafturer;  becauie 
the  value  of  the  workmanfhip  far  exceeds  that  of 
the  materials.  And  upon  a  fimilar  principle,  a  par- 
cel of  unapproppated  ground,  which  a  man  ihould 
pare,  bum,  plow,  harrow,  and  fow,  for  the  pro- 
duftion  of  corn,  would  juftly  enough  be  theareby 
made  his  own.  But  this  will  hardly  hold,  in  the 
manner  it  has  been  applied,  of  taking  a  ceremonious 
poffeflion  of  a  tra6l  of  land,  as  navigators  do  of  new 
difcovered  iflands,  by  ere6ling  a  ftandard,  engrav- 
ing an  infcription,  or  publifhing  a  proclamation  to 
the  birds  and  beafts;  or  of  turning  your  cattle  into 
ft  piece  of  ground,  fetting  up  a  landmark,  digging  a 
ditch,  or  planting  a  hedge  round  it.  Nor  will  even 
the'  clearing,  pianuring,  and  plowing  of  a  field, 
give  the  firft  occupier  a  right  to  it  in  perpetuity, 
^nd  after  this  cultivation  and  all  effedte  of  it  are 
ceafed. 

Another, 
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Another,  aad  in  my  opinion  a  better  account  of 
the  firft  right  ofownerihip,  is  the  following:  that 
as  God  has  provided  thefe  things  for  the  ufe.  of  all, 
he  has  of  confequence  given  each  leave  to  take  of 
them  what  he  wants  ;  by  virtue  therefore  of  this 
leave,  a  man  may  appropriate  what  he  ftands  in 
need  of  to  his  own  ufe,  without  afking,  or  waiting 
for  the  confent  of  others  j  in  like  manner,  as  when 
an  entertainment  is  provided  for  the  freeholders  of 
a  county,  each  freeholder  goes,  and  eats  and  drinks 
what  he  wants  or  choo£es,  without  having  or  wait-  ; 
ing  for  the  confent  of  the  other  guefts. 

But  then,  this  feafon  juftifies  property,  as  far  as 
neceffaries  alone,  or,  at  the  mofl,  as  far  as  a  compe- 
tent prpvifion  for  our  natural  exigencies.  For,  in 
the  entertainment  we  fpeak  of  (allowing  the  compa* 
rifon  to  hold  in  all  points),  although  every  particular 
freeholder  may  fit  down  and  eat  till  he  oe  fatisfied, 
without  any  other  leave  than  that  of  the  mailer  of  the 
feaft,  JOT  any  other  proof  of  that  leave,  than  the  ge- 
neral invitation,  or  the  manifeft  defign  with  which 
the  entertainment  is  provided ;  yet  you  would  hardly 
permit  any  one  to  fill  his  pockets  or  his  wallet,  or  to 
carry  away  with  him  a  .quantity  of  provifion  to  be 
hoarded  up,  or  wafted,  or  given  to  his  dogs,  orftew- 
ed  down  into  fauces,  or  converted  into  articles  of  fu- 
perfluous  luxury ;  efpecially,  if  by  fo  doing,  hie 
pinched  the  guefts  at  the  lower  end  of  the  table. 

Thefe  are  the  accounts  that  have  been  given  of  the 
matter  by  the  beft  writers  upon  the  fubjeft ;  but, 
were  thefe  accounts  perfeftly  unexceptionable,  they 
would  none  of  them,  1  fear,  avail  us  in  vindicating 
our  prefent  claims  of  property  in  land,  unlefs  it  were 
more  probable  than  it  is,  that  our  eftates  were  aftually 
acquired  at  firft,  in  fome  of  the  ways  which  the{e 
accounts  fuppofe ;  and  that  a  regular  regard  had  been 
paid  to  juftice,  in  every  fucceflive  tranfmMion  of 
them  fince  :  for  if  one  link  in  the  chain  fail,  every 
title  pofterior  to  it  falls  to  the  ground. 
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The  real  foundation  of  our  right  is  the  law  of 

THE    LAND. 

It  is  the  intention  of  God,  that  the  produce  of  the 
arth  be  applied  to  the  ufe  of  man ;  this  intention 
cannot  be  fulfilled  without  eftablifhing  property ;  it 
is  confiftent  \herefore  with  his  will,  that  property  be 
eftablifhed.  The  land  cannot  be  divided  into  feparate 
property,  without  leaving  it  to  the  law  of  the  country 
to  regulate  that  divifion;  it  is  confiftent  therefore 
with  the  fame  will,  that  the  law  fliould  regulate  the 
divifion  ;  and  confequently,  "  confiftent  with  the 
."  will  of  God,''  or  "^  right,''  that  I  fliould  poffefs 
that  fhare  which  thefe  regulations  affign  me. 

By  j^'hatever  circuitous  train  of  reafoning  you  at- 
tempt to  derive  this  right,  it  muft  terminate  at  laft  in 
the  will  of  God :  the  ftraighteft  therefore,  and  fliorteft 
jvay  of  arriving  at  this  will,  is  the  beft. 

Hence  it  appears,  that  my  right  to  an  eftate  docs 
"jiot  at  all  depend  upon  the  manner  or  juftice  of  the 
original  acquifition  ;  nor  upon  the  juftice  ofeachfub- 
fequent  change  ofpoffeflion.  It  is  not,  forinftance, 
the  lefs,  nor  ought  it  to  be  impeached,  becaufe  the 
'  eftate  was  taken  poffeflion  of  at  firft  by  a  family  qf 
aboriginal  Pkilons,  who  happened  to  be  ftronger than 
their  neighbours  ;  nor  becaufe  the  Britifti  poffefTor 
was  turned  out  by  a  Roman,  or  the  Roman  by  a 
Saxon  invader  ;  nor  becaufe  it  was  feized,  without 
colour  of  right  or  reafon,  by  a  follower  of  the  Nor- 
man adventurer;  from  whom,  after  many  interrup- 
tions of  fraud  and  violence,  it  has  at  length  devolv- 
ed tome. 

Nor  does  the  owner's  right  depend  upon  the  expe- 
diency  of  the  law  which  gives  it  to  him.  On  one 
fide  of  a  brook,  an  eftate  defcends  to  the  eldeft  fon  ; 
on  the  other  fide,  to  all  the  children  alike^  The 
right  of  the  claimants  under  both  laws  of  inheritance 
is  equal  ;  though  the  expediency  of  fuch  oppofite^ 
^•ules  muft  neceflarily  be  different. 

The  principles  we  have  laid  down  upon  this  fubjedl 
fipparently  tend  to  a  conclufion  of  which  a  bad  ufe  is 

apt 
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apt  to  be  made.  As  the  right  of  property  depends 
upon  the  law  of  the  land,  it  feems  to  follow,  that  a 
man  has  a  right  to  keep,  and*  take  every  ihing,  which 
the  law  will  allow  him  to  keep  and  take :  which  ia 
many  cafes  will  authorize  the  moft  flagitious  chica- 
nery. If  a  creditor  upon  a  fimple  contrad  negleft  tp 
demand  his  debt  for  fix  years,  the  debtor  may  refufe 
to  pay  it :  would  it  be  right  therefore  to  do  fo,  where 
he  is  confciousofthejufticeof  the  debt?  If  a  perfon, 
who  is  under  twenty-one  years  of  age,  contraft  a  bar- 
gain (other  than  for  necenaries),  he  may  avoid  it  by 
pleading  his  minority :  but  would  this  be  a  fair  plea, 
where  the  bargain  was  originally  juft  ?-r-The  diftinc- 
tion  to  be  taken  in  fuch  cafes  is  this.  With  the  law, 
we  acknowledge,  refides  the  difpofal  of  property  :  fo 
long  therefore  as  we  keep  within  the  defign  and  in- 
tention of  a  law,  that  law  will  juftify  us,  as  well  in 
foro  confcieniice^  as  in  foro  hinnano^  whatever  be  the 
equity  or  expediency  of  the  law  iifelf.  But  when  we 
convert  to  our  purpofe,  a  rule  cr  exprclfiOn  of  law, 
which  is  intended  for  another  purpofe ;  then,  we  plead 
in  our  jiiftification,  not  the  iiitcDiion  of  ihe  law,  but 
the  words  ;  that  is,  we  plead  a  df-«d  letter,  which 
can  fignify  nothing  :  for  words  jaiihcut  meaning  cr 
intention  have  no  force  or  effec^iin  jiiftire,  much  lefs 
words  taken  contrary  to  then.cauing  f.nci  inieniion  of 
the  fpeaker  or  writer.  To  apply  ihis  (iirtiniSiicn  to 
the  examples  juft  now  propolcd  :  iu  (;rc!er  to  protect 
men  againft  antiquated  demaiicls,  xyova  v^hich  it' is 
not  probable  they  Ihould  have  prcforvcdiLc  evidence 
of  their  difcharge,  the  law  preicrihcs  a  liiiiiicd  time 
to  certain  fpecies  of  private  fecuriiies,  beyond  which, 
it  will  not  enforce  them,  or  lend  its  afijfiancc  to  the 
recovery  of  the  debt.  If  a  man  be  ignorant,  or  du- 
bious of  the  juftice  of  the  demand  uiade  upon  him,  - 
he  may  conlcientioufly  plead  this  limitation  ;  becaulc 
he  applies  ihe  rule  of  the  law  to  the  pur^^ofe  for  which  it 
was  intended.  But  when  he  refules  to  pay  a  debt,  of 
the  reality  of  which  he  is  confcious,  he  cannot,  as 
before,   plead  the  intention  of  the  ftatute,    and  vke 
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fopreme  authoritjr  of  law,  unlefs  he  conld  ihew,  tlun 
the  bur  intended  to  interpofe  its  fupreme  authority^ 
to  acquit  men  of  debts,  of  the  exiftence  and  joftice 
of  which  they  were  themfelves  fenfible.  A  gam,  to 
preferve  youth  from  the  pradices  andimpofiticms^  to 
which  their  inexperience  expofea  them,  the  law  com- 
pels  the  payment  of  no  debts  incurred  within  a  certain 
age,  nor  tne  performance  of  any  engagements,  ex- 
cept for  fuch  neceflaries  as  are  fuited  to  their  condir 
tion  and  fortunes.  If  a  young  perfon  therefore  per- 
ceive that  he  has  been  pra£tifed  or  impofed  upon,  he 
may  honeftly  avail  himfelf  of  the  privilege  of  his  non- 
age to  defeat  the  circumvention.  But,  if  he  fhelter 
bimfelf  under  this  privilege,  to  avoid  a  fair  obligation, 
or  an  equitable  contraft,  he  extends  th(g  privilege  to 
a  cafe,  in  which  it  is  not  allowed  by  intention  of  law, 
and  in  which  confequently  it  does  not,  in  natural 
jufticcy  exift. 


As  property  is  the  principal  fubjedl  of  Juftice,  or 
'*  of  die  determinate  relative  duties,"  we  have  put 
down  what  we  had  to  fay  upon  it  in  the  firil  place : 
we  now  proceed  to  ftate  thefe  duties  in  the  beft  etder 
we  can. 
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!♦  TT*  R  O  M  whence  the  ob/igatim  to  perform  fromi/iif 

Ml     dri&s. 
JI.  I»  what  fenfe  promijis  are  to  he  interpreted. 
Ill,  In  what  cafe  profjtdjes  are  not  binding;, 

I.  From  whence  the  obligaiion  to  perform  promifis 

arifes. 

^hey  who  argue  from  innate  moral  principles,  fnp- 
pofe  a  fenfe  of  the  obligation  of  promifes  to  be  one 
of  them ;  but  without  affuming  thi3,  or  any  thii^ 
elfe,  without  proof,  the  obligation  to  perform  pro- 
mifes may  be  deduced  from  the  necefiity  of  fudi  a 
condud,  to  the  well  being,  or  the  exiftence,  indeed^ 
of  human  fociety* 

Men  aft  from  expeflation.  Expeftation  is  in  moft 
cafes  det^ermined  \yy  the  affurauces  and  engagements 
which  we  receive  from  others.  If  no  dependance 
could  be  placed  upon  thefe  affurances,  it  would  be 
impoffible  to  know  what  judgment  to  form  of  many 
future  events,  or  how  to  regulate  our  conduft  with 
refpeft  to  them.  Confidence  therefore  in  promifes  is 
eflential  to  the  intercourfe  of  human  life  ;  becaufe, 
without  it,  the  greateft  part  of  pur  conduft  would 
proceed  upon  chance.  But  there  could  be  no  confi* 
dcnce  in  promifes,  if  men  were  not  obliged  to  per- 
form them  :  the  obligadon  therefore  to  perform  pro^ 
mifes  is  eflential,  to  the  fame  end,  and  in  the  fame 
degree. 

Some  may  imagine,   that,   if  this  obligation  were' 
fufpended,   a  general  caution  and  mutual  diftruft 
would  cnfue,   whi^h  might  do  as  well;    b\iivVv\^\% 


:ij  rv:::-:::::«ic    "  Li 
": ;  i  ^  7  r:  .:^- vied  aL 


-    - -     .  .   -  .—  ' .-  -J.  i_iv:  ""r."-'.'  2Z  JCL'-U-iiy 

.:-  .     ..    ^--     ,..:•_:  ..:j   :- v.rpr^tauo-1 

'.    --    ."'-  -    -•    I'---:  f.  i-/^i:ra:e.  voi 

-'--.,  -  :'.  -  .-:«  .  :  .  _:.  -v':.:":  -  :i  never  nn^anr., 
:.^.:  ■'  -■_.:  .-.  ■.:.:.....;.  •  'i.^rA-.  \:;::i  icis  is  it 
"r:  :•;.■:.  ii  -^•..:.:ii  :l:o  zn^ci'::^^  ir.-i.L-  received 
.'•:  :::':ii>: :  zz-c  acccrdi^i:  zj  ij-ia:  :-li.  you  iiiighx 
'':  'iri'v-  i^-.j  ezi-.icin^izii  vtliiwi:  voi  ::ever  de- 
:.i-.'ri  ■.;  ■i.-.'i.:r-.aLo.     I:  r.\-.- :Lc:e:ore  be  Uie  fenle 

::..:^:  z^i^r-  c-i  Ljia:  :hi  rr:f:i.iee  iJCv?p:cd   his  pro 

T.-..;  ■■  L:'  -oc  ui^-i:  froir:  :he  asiiial  ij.:eiiLioa  of 
■-.-.  :  z:zrr_:-tr.  vthere  :be  prL-iiiiie  is  civen  without 
c^::- .-.ici  ::  r-riVne  ;  but  we  put  the  rule  in  the 
1--   :  :::r-L,    to  exclude  evanou  in  cai'es  in  which 

ihc 
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th^  popukf  meaniiig  of  a  phrafe,  and  the  drift 
grammatical  fignification  of  ihe  words  differ,  or,  in 
general,  wherever  the  promifer  attempts  to  make 
|iis  efcape  through  fome  ambiguity  in  the  cxpref- 
|ions  which  he  ufed. 

'  Temures  promifed  the  garrifon  of  Sebaftia^  that, 
if  they  would  furrender,  no  blood  Jhould  be  Jhed. 
'ifhe  garrifon  furrendered ;  and  Temures  buried  them 
all  alive.  Now  Temures  fulfilled  the  promife,  in 
ofae  fenfe,  and  in  the  fejlfe  too  in  which  he  intend- 
ed at  the  time ;  but  not  in  the  fenfe  in  which  the 
fjarrifon  oi  Sebajiiq  adually  received  it,  nor  in  the 
etife  in  which  Temures  himfelf  knew  that  the  gar- 
riion  received  it;  which  laft  fenfe,  according  t^ 
our  rule,  was  the  fenfe  he  was  in  confcience  bound 
to  lave  performed  it  in. 

'  ?rom  the  account  we  have  given  of  the  obligati- 
on, of  promifes,  it  is  evident,  that  this  obligation 
depends  upon  the  expedations  which  we  knowingly 
and  voluntarily  excite.  Cohfequently,  any  aftiou 
or  conduft  towards  another,  which  v/e  are  fenfible 
excites  eipeftations  in  that  other,  is  as  much  a  pro- 
mife, and  creates  as  ft  rift  an  obligation,  as  the  moft 
exprefs  affurances.  Taking,  for  iuftance,  a  kinf- 
man's  child,  and  educating  him  for  a  liberal  pro- 
feffion,  or  in  a  manner  fuitable  only  for  the  heir  of 
a  large  fortune,  as  much  obliges  us  to  place  him  in 
that  profeffion,  or  to  leav^  him  fuch  a  fortune,  as 
if  we  had  given  him  a  promife  to  do  fo  under  our 
hands  and  feals.  In  like  manner,  a  great  man, 
whp  encourages  an  indigent  retainer  ;  or  a  minifter 
of  ftate  who  diftinguifties  and  careffes  at  his  levee, 
one  who  is  in  a  fituation  to  be  obliged  by  his  patro- 
nage, engages,  by  fuch  behaviour,  to  provide  foj: 
him. — This  is  the  foundation  of  tacit  promifes. 

You  may  either  fimply  declare  your  prefent  in* 
tention,  or  you  may  accompany  your  declaration 
with  an  engagement  to  abide  by  it,  which  confti- 
tutes  a  complete  promife.  In  the  firft  cafe,  the 
duty  is  fatisfiea,  if  you  were  Jincere,  that  is,  \€  ^^ra 
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entenained  at  the  time  the  intention  you  eipreflfti^ 
however  foon,   or  for  whatever  reafou»  vou  afte^ 
wards  change  it.    In  the  latter  cafe,  you  nave  past- 
ed with  the  liberty  of  changing.    All  this  is  plain; 
but  it  muft  be  ooferved,  that  moft  of  thofe  fomfii 
of  fpeech>  which>    ftri^ly  taken,  amount   to  no 
more  than   declarations  of  prefent  intention,    do 
yet,  in  the  ufual  way  of  nnderftanding  thenn  ^^ 
cite  the  expedaticm,  and  therefore  carry  with*  thciii 
|he  force  of  abfolute  promifes.    Suchas^  *'  I  iu- 
«  tend  you  this  place. — •«  I  defign  to  leave  you 
**  this^  euate.** — "  I  purpofe  giving  you  my  vote*** 
«  I  mean  to  ferve  you.*' — In  which^  although  tbr 
"  intention,*'  the   «  defign/'   the    «  purpofe,**  the 
"  meaning/'  be  expreflcd  in  words  of  the  preSent 
time,  yet  you  cannot  afterwards  i^cede  from  them^ 
without  a  breach  of  good  faith.    If  you    choofe 
therefore  to  make  known  your    prefent  intention^ 
and  yet  to  referve  to  yourfelf  the  liberty  of  clumtf^ 
ing  it,  you  muft  guard  your  expreflions  by  an  ad* 
diiionalclaufe,  as    "  I  intend  at  prefenf* — if  I  do»f 
ait er-^  or  the  like — and  after  all,  as  there  can  bo 
no  reafon   for  communicating  your  intention,  but 
to  excite  fome  degree   of  expeftation  or  other,  a 
wanton  change  of  an  intention  which  is  once  dif- 
clofed,  always  difappoints  fomebody ;  and  is  always, 
for  that  reafon,  wrong. 

There  is  in  fome  men,  an  infirmity  with  regard 
to  promifes,  which  often  betrays  them  into  great 
diftrefs.  From  the  confufion,  or  hefitation,  or  ob» 
fcurity  with  which  they  exprefs  themfelves,  efpe* 
cially  when  overawed,  or  taken  by  furprife,  they 
fometimes  encourage  expeftations,  and  bring  upon 
themfelves  demands,  which,  poffibly,  they  never 
dreamed  of.  This  is  a  want,  not  fo  much  of  iii- 
tegrity,  as  of  prefence  of  mind. 

III.    In  what  cafes  pr&mifes  arc  not  binding. 

1.  Promifes  are  not  binding,  where  the  perfor- 
mance is  impojfibk. 

But 
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But  obfervc,  tkai  the  promifer  is  gtiilty  of  a  imud, 
if  he  be  privately  aware  of  the  impoffibilhjr,  at  the 
time  of  making  the  promife.  For  when  any  one 
promifes  a  thing,  he  aiferts  his  belief,  at  lead,  of 
the  poflibility  of  performing  it ;  as  no  one  can  ac- 
cept or  nnderftand  a  promife  under  any  other  fup- 
poiition.  Inllanoes  o£  this  fort  are  the  followixtg. 
The  minifler  promifes  a  place,  which  he  Jcnows  to 
be  engaged^  or  not  at  his  difpofal — ^A  father,  in 
fettling  marriage  articles,  promifes  to  leave  his 
daughter  an  eftate,  which  he  knows  to  be  entailed 
upon  the  heir  male  of  his  family-— A  merchant  pro- 
mifes a  fhip,  or  fhare  of  a  fhip,  which  he  is  fccretly 
advifedisloft  at  fea-' An  incumbent  promifes  to  re- 
fign  a  living,  being  previoufly  afTured  that  his  re- 
fignation  will  not  be  accepted  by  the  biftiop.  The 
promifer,  as  in  diefe  cafes,  with  knowledge  of  the 
impoffibilitjr,  isjuftly  anfwerable  in  an  equivalent  5 
but  otherwife  not. 

When  the  promifer  himfelf  occafions  the  impof- 
fibility,  it  is  neither  more  or  lefs  than  a  direft 
breacn  of  the  promife ;  as  when  a  f  oldier  maims,  or 
a  fervant  difables  himfelf,  to  get  rid  of  his  engs^e- 
ments. 

2.  Promifes  are  not  binding,  where  the  perfor- 
mance is  unlawful 

There  are  two  cafes  of  this ;  one,  where  the  un- 
lawfillnefs  is  known  to  the  parties,  at  the  time  of 
making  the  promife ;  as  where  an  affaffin  promifes 
his  employer  to  difpatch  his  rival  or  his  enemy  ;  a 
fervant  to  betray  his  mafter;  a  pimp  to  procure  a 
mifirefs  ;  or  z  friend  to  give  his  afliftance  in  a  fcheme 
of  fedu^on.  The  parties  in  thefe  cafes  are  not 
obliged  to  perform .  what  the  promife  requires,  be- 
<auje  they  were  under  a  prior  obligation  to  the  contrary. 
From  which  prior  obligation  what  is  there  to  dif^ 

charge  them?  their  promife their  own  a6l  and 

deed — ^but  ^n  obligation,  from  which  a  man  can  dif- 
charge  himfelf,  by  his  own  a&,  is  no  obligation  at 
all.     The  guilt  therefore  of  fuch  promifes  lies  in  the^ 

making, 
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making,  not  in  the  breaking  them;  and  if,  in  the  in- 
terval betwixt  the  promife  and  the  performance,  a 
man  fo  far  recover  his  refleftion,  as  to  repent  of  his 
engagements,  he  ought  certainly  to  break  through 
them. 

The  other  cafe  is,  where  the  unlawfulnefs  did  not 
exift,  or  was  not  known,  ^t  the  time  bf  making  the 
promife ;  as  where  a  merchant  promifcs  his  corref- 
pondent  abroad,  to  fend  him  a  fhip-load  of  com  at  a 
time  appointed,  and  before  the  time  arrives,  an  em- 
bargo is  laid  upon  the  exportation  of  corn — A  woman 
gives  a  promife  of  marriage ;   before  the  marriage, 
Ihe  difcovers  that  her  intended  hulband  is  too  nearly 
related  to  her,  or  that  he  has  a  wife  yet  living.     In 
all  fuch  cafes,  where  the  contrary  does  not  appear, 
it  muft  be  prefumed,  that  the  parties  fuppofed  what 
they  promifed  to  be  lawful,  and  that  the  promife  pro- 
ceeded entirely  upon  this  fuppofition.     The  lawful- 
nefs  therefore  becomes  a  condition  of  the  promife ; 
and  where  the  condition  fails^,  the  obligation  ceafe^. 
Of  the  fame   nature  was   Herod's   promife   to    his 
daughter-in-law,  "  that  he  would  give  her  whatever 
^'  fhe  a{ked,'    even  to  the   half  of  his    kingdom." 
The  promife  was  not  unlawful,  in  the  terms  in  which 
Herod  delivered  it ;   and  when  it  became  fo  by  the 
daughter's  choice,    by  her  demanding  "  John   the 
Baptift's  head,"  Herod  was  dilcharged  from  the  ob- 
ligation of  it,  for  the  reafon  now  laid  down,  as  weH 
as  for  that  given  in  the  laft  paragraph. 

This  rule,  "  that  promifes  are  void,  where  the 
"  performance  is  unlawful,"  ^extends  alfo  to  imper- 
fefl  obligations;  for  the  reafon  of  the  rule  holds  of  all 
obligations.  Thus,  if  you  promife  a  man  a  place,  or 
your  vote,  and  he  afterwards  render  himfelf  unfit  to 
receive  either,  you  are  abfolved  fr(^m  the  obligation 
of  your  promife;  or,  if  a  better  candidate  appear,  • 
and  it  be  a  cafe  in  which  you  are  bound  by  oath,  or 
otherwdfe,  to  govern  you rfelf  by  the  qualification, 
the  promife  muft  be  bi'oken  through.  ^ 

And 
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And  here  I  would  recommend,  to  jroung  perfons 
efpecially,  a  caution,  from  the  negleft  of  which, 
many  involve  themfelveS  in  embarramnent  and  dif- 
grace;  and  that  is,  "  never  to  give  a  proniife 
"  which  may  interfeire  in  the  event  with  their 
*'  duty  f  for  if  it  do  fo  interfere,  their  duty  muft 
be  difcharged,  though  at  the  expence  of  their  pro- 
mife,  and  not  unufually  of  their  good  name. 

The  fpecij&c  performance  of  promifes  is  reckoned 
a  perfeft  obligation.  And  many  cafuifts  have  laid 
down,  in  oppofirion  to  what  has  been  here  afferted, 
that,  where  a  perfeft  and  imperfeft  obligation 
clafti,  the  perfeft  obligation  is  to  be  preferred^ 
-For  which  opinion,  however,  there  feems  to  be  no 
reafon,  but  what  arifes  from  the  termd  "  perfeA" 
and  **  imperfeft/'  the  impropriety  of  wtiich  has 
been  remarked  above.  The  truth  i^,  of  two  con- 
iradiftory  obligations,  that  ought  to  prevail  which 
is  prior  in  point  of  time. 

It  is  the  ptrfotmanct  being  unlawful,  and  not  any 
tmlawfulnefs  in  the  fubjeft  or  motive  of  the  pro- 
mife,  which  deftroys  its  validity  ;  therefore  a  bribe, 
&fter  the  vote  is  given-;  the  wages  of  proftitution  ^ 
the  reward  of  any  Crime,  after  the  crime  is  com- 
mitted, ought,  if  promifed,  to  be  paid.  For  th;i 
fin  and  mifchief,  by  this  fuppofition,  Are  over,  and 
will  be  neither  more  nor  lefs  for  the  performance  of 
the  promife; 

In  like  manner,   a  promife  does  not  lofe  its  obli- 
gation, merely  becaufe  it  proceeded  from  an  imlaw^ 
ful  motive.    A  certain  perfon,    in  the  life-time  of 
his  wife,  who   was  then  fick,  had  paid  his  addrefles, 
and  promised  marriage  to  another  woman — the  wife 
died ;    and  the  woman  demanded   performance  of 
the  promife.     The  man,  who,  it  feems,  had  chang- 
ed his  mind,  either  felt  or  pretended  doubts  con- 
teming  the  oblicration  of  fach  a  promife,  and  re- 
ferred his   cafe   to   Bilhop   Sanderson,    the    moft 
tmuv^nt  in  this    kind  of  knowledge,    of  his  time. 
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Bifhop  Sandhrsox,  after  vriiing  a  diilcrc^no& 
ijpou  ibe  queftloii,  adjudsrcd  the  proiiMfe  to  be  vohii. 
Ill  which  however,  upon  our  principles,  he  was 
v.ror?;  for,  however  criaiinr.!  the  affection  might 
be,  uhlch  induced  the  pFOmife,  the  pemrmance, 
when  it  vss  cirmanded,  was  lawful;  which  is- the 
only  lawfalntfs  required. 

A  pioinile  cannot  be  deemed  unlawful,  where  it 
produces,  when  performed,  no  effe6t>  beyond  what 
Y.ou-kihave  takt?n  place  had  the  promife  aei-er  beea 
niade*  And  this  is  the  fingle  cafe,  in  which  the  ob* 
ligation  of  a  promife  \^ill  juilify  a  conduft,  whid^ 
niilcfs  it  had  been  promifed,  would  be  uujuft.  A 
ca;nrve  raay  la'Afuliy  recover  his  liberty,  by  a  p«K 
niije  of  neutrality  ;  for  his  conqueror  takes  nothinr 
bv  the  psomifc,.  \^hich  he  might  not  have  fecureJ 
by  his  death  or  confinement:  and  neutrality  w*ould 
be  iuiiOceni  iu  him,  alihotigh  criminal  in  anothexv 
It  is  njanifeft,  however,  that  promifes* which  eome 
ir.io:  the  p^ace  of  coercion,  can  estend  lio  farther 
ihaii  lo  pa&vc  compliances?  for  coercion  itfelf 
could  compel  no  more-  Upon  the  fame  principle, 
promifes  of  fecrefy  ought  not  to  be  violated,  al- 
thou^'h  the  public  would  d«rive  advantage  from  the 
ilifcQvery.  Such  pBomifcs  contain  no- unlaw f)ilaefa 
in  ih^--Mx,  to-  dcflroy  their  obligation ;  for,  a»  the 
iuforniation  would  not  have  been  imparted  upon: 
any  other  condition,  the  public  lofe  nothing  by  the 
promife,  which  they  would  have  gained  withojBt 
ii. 

.'^.  Proniifes  are  not  binding,  where  they  contra- 
dict a  former  promife. 

Bscaufethe  performanee  is  then  unla\^ul,  which 
rciblve^this  cafe  into  the  laft. 

4.  Proniifes  are  not  binding  before  acceptance^ 
that  ii*  before  notice  given  to  the  promifee,  far, 
whe/e  .fte  promife  is  beneficial,  if  notice  be  given^ 
accvp^auce  may  be  prefumed.  Until  the  promife  be 
co.-.aiUi:'crwcd  10 .he promifee,   it   is  the  fame  only. 

as 
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•asarefolution  in  the  mind  of  the  promifer,  which 
may  be  altered  at  pleafure.  For  no  expedlatipn  has 
been  excited,  therefore  none  can  be  difappointed. 

But  fuppofe  I  declare  my  intention  to  a  third  per- 
fon,  who,  without  any  authority  from  me,  convejrs 
my  declaration  to  the  promifee ;  is  that  fuch  a  . 
notice  as  will  be  binding  upon  me  ?  It  certainly  ii 
not :  for  I  have  not  done  that  which  conftitutes  the 
offence  of  a  promife — I  have  not  voluntarily  excited 
expeftation. 

5.  Proraifes  are  not  binding  which  are  releafed 
by  the  promifee.  • 

This  is  evident ;  but  it  may  be  fometimes  doubt- 
ed who  is  the  promifee.  If  I  give  a  promife  lo  A, 
of  a  place  or  vote  for  B ;  as  to  a  father  for  his  fon ; 
to  an  uncle  for  his  nephew;  to  a  friend  of  mine, 
for  a  relation  or  friend  of  his  ;  th«i  A  is  the  pro- 
mifee, whofe  confent  I  muft  obtain,  U)  be  releafed 
from  the  engagement* 

If  I  promife  a  place  or  vote  to  B  hy  A,  that  is,  if 
A  be  a  meffenger  to  convey  the  promife,  as  if  I 
Ihouldfay,  "  you  may  tell  B,  that  he  fhall  have  this 
**  place,  or  may  ^depend  upon  ray  vote  ;"  or  if  A 
be  employed  to  introduce  B's  requeft,  and  I  anfwer 
in  any  terms  which  arnount  to  a  compliance  with  it^ 
then  B  is  the  promifee. 

Promifes  to  one  perfon^  for  the  benefit  of  ano- 
ther, are  not  releafed  by  the  death  of  the  promifee 
For  his  death,  neither  makes  the  performance  im- 
prafticable,  nor  implies  any  confent  to  releal'e  the 
promifer  from  it. 

6.  Erroneous  promifes  are  not  binding  in  certain 
cafes;  as, 

I.  Where  the  error  proceeds  from  the  miftake  or 
^  >ifreprefentation  of  the  promifee. 

Becaufe  a  promife  evidently  fuppofes  the  truth  of 
the  account,  which  the  promifee  relates  in  order  to 
obtain  it.  Abesear  folicits  your  charity  by  a  ftory 
of  the  mod  piuable  diftrefs — you  promife  to   relieve 

}i  z  him^ 
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him,  if  he  will  call  again— in  the  interval  you  dif^ 
rover  his  ftory  to  be  made  up  of  liea —  this  difcoviO-' 
ry,  no  doubt,  releafes  you  from  j'^our  proniift, 
one  who  wants  your  fervice,  defcribes  the  bufinefr 
or  office  for  which  he  would  engage  you— you  pro- 
niife  to  undertake  it — when  you  comet©  enter upoit 
it,  you  finds  the  profits  lefs,  the  labour  more,  or 
fome  material  circumftance  different  from  the  ac«- 
count  he  gave  you — In  fuch  cafe  you  are  not  bound 
by  yourpromife. 

2.  When  the  promife  is  underftood  by  the  pro*- 
mifee  to  proceed  upon^  certain  fuppofition,  or  whe» 
thepromifer  apprehended  he  fo  underftood  it,  and 
that  fuppofition  turns  out  to  be  falfc  }  then  the  pro- 
mife is  not  binding. 

This  intricate  rule  will  be  beft  explained  by  9xt 
example-  A  father  receives  an  account  from  abroai^. 
of  the  death  of  his  only  fon — ^^foon  after  which  h^ 
promifcs  his  fortune  to  his  nephew— The  aceount 
turns  out  to  be  falfe — the  father,  we  fay,  is  releafed 
from  his  promife ,-  not  merely  becaufe  he  nevor 
would  have  made  it.  Had  he  known  the  truth  of  the 
cafe — for  that  alone  will  not  do — but  becaufe  the 
nephew  alfo  himfelf  underftood  the  promife  to  pro- 
ceed upon  the  fuppofition  of  his  coufin's  death  ;  or 
at  leaft  his  uncle  thought  he  £6  underftood  it ;  and 
could  not  think  otherwife.  The  promife  proceeded 
upon  this  fuppofition  in  the  promifer's  own  appro* 
heufron,  sfud,  as  he  believed,  in  the  apprehenfion 
6f  both  parlies  ;  and  this  belief  of  his  is  the  precife 
circumftance  which  fets  him  free.  The  foundation 
ofthe  Telle  is  plainly  this,  a  man  is  bound  only  to 
fatify  the  expeftaiion  which  he  intended  to  excite; 
whatever  condition  therefore  he  intended  to  fubjeft 
that  expedation  tOj  becomes  an  effential  conditioa 
of  the  promife. 

Errors,  which  come  not  within  this  46fcriptiony. 
do  not  annul  the  obligation  of  a  promife.  I  promife 
a  candidate  my  vote-*prefently  another  candidate* 

appears^; 
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appears,  for  whom  I  certainly  would  have  referved 
it,  had  I  been  acquainted  with  his  defign.  Here 
therefore,  as  before,  my  promife  proceeded  from 
ah  error;  and  I  never  fhould  have  given  fuch  a 
promife,  had  I  been  aWare  of  the  truth  of  the  cafe, 
as  it  has  turned  out— but  the  promifee  did  not  know 
this — he  did  not  receive  the  promife  fiibjeft  to  any 
fuch  condition,  or  as  proceeding  from  any  fuch  fup- 
pofition — ^nor  did  I  at  the  time  imagine  he  fo  re- 
ceived it  This  error,  therefore,  of  mine,  muft 
fall  upon  my  own  head,  and  the  promife  be  obferv-- 
ed  notwithftanding.  A  father  promifes  a  certain 
fortune  with  his  daughter,    fuppofing  himfelf  to  be 

worth  fo  much his  circumftances  turn  out,  upon 

examination,  worfe  than  he  was  aware  of.  Here 
again  the  promife  was  erroneous,  but,  for  the'  rea- 
fon  affigned  in  the  laft  cafe,  will  nevcrchelefs  be  ob- 
ligatory. 

The  cafe  of  erroneous  promifes  is  attended  with 
fome  difficulty;  for  to  allow  every  miftake,  or 
change  of  circiunftances,  to  diffolve  the  obligation 
of  a  promife,  would  be  to  allow  a  latitude,  which 
might  evacuate  the  force  of  almoft  all  promifes: 
and,  on  the  other  hand,  to  gird*  the  obligation  fo 
tight,  as  to  make  no  allowances  for  manifeft  and 
fundamental  errors,  would,  in  many  inftances,  be 
jprodudlive  of  great  hardfhip  and  abfurdity. 


It  has  long  been  controverted  amongfl:  moralifts, 
whether  promifes  be  binding,  which  are  extorted  by 
violence  or  fear.  The  obligation  of  all  promifes 
refults,  we  have  feen,  from  the  neceflity  or  the  uf^j 
of  that  confidence  which  mankind  repofe  in  theai. 
The  queftion,  therefore,  whether  thefe.  promifes 
are  binding,  will  depend^, upon  this,   whether  man^ 
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land,  upon  tbe  whole,  are  benefited  hy  the  ccfuA* 
dence  placed  in  fuch  promifes  ?  A  highwayman 
attacks  you — and  being  difappointed  of  his  booty, 
threateiis  or  prepares  to  raurclcr  you — you  promiiie 
with  many  folemn  aiTeverations,  that,  if  he  will 
fave  your  life  he  fliall  find  a  purfe  of  money  left 
for  him,  at  a  place  appointed — upon  the  faith  of 
this  promife  he  forbears  from  fkfcher  violence# 
Now  your  life  was  faved  by  the  confidence  repofed 
in  a  promife  extorted  by  fear ;  and  the  lives  of 
manv  others  may  be  faved  by  the  fame.  This  is  a 
goon  confequcuce.  On  i  he  other  hand,  confidence 
in  promifes  like  thefe  greatly  facilitates  the  perpe* 
tration  of  robberies.  They  may  be  made  the  in- 
ftrumenis  of^lmoft  unlimited  extortion.  This  is  a 
bad  confequence  ;  and  in  the  qtiefiion  between  the 
importance  of  thefe  oppofite  confequences  refides 
the  doubt  concerning  the  obligation  of  fuch  pro- 
mifes. 

1  here  are  other  cafes  which  are  plainer  ;  as  where 
a  magiftrate  confines  a  difturber  of  the  public  peace 
ill  jail,  lill  he  promife  to  behave  better;  or  a  pri- 
foncr  of  war  promifes,  if  fet  at  liberty,  to  return 
within  a  certain  time.  Tliefe  promifes,  fay  moraU 
ills,  are  binding,  becaufethe  violence  or  aurefs  is 
juft  ;  but,  the  truth  is,  becaufe  there  is  the  fame 
ufe  of  confidence  ia  thefe  promifes,  as  of  confi- 
dence in  the  promifes  of  a  perfon  at  perfed 
liberty. 


VdVi'S  afe  promifes  to  God.  The  obligation  cait- 
noi  be  made  out  upon  the  fame  principle  as  that  of 
other  promifes.  The  violation  of  them,  neverthe- 
lef%  implies  a  want  of  reverence  to  the  Supreme 
Being;  which  is  enough  to  make  it  finful. 

There 


'There  appears  no  command  or  encouragement  in 
t))e  Chriftian  fcriptures  M  make  vows ;  much  lefs 
any  authority  to  break  through  them,  when  they 
apre  made.  The  few  inftances*  of  vows  which  we 
read  of  in  the  New  Teftameat  were  /eligiouily  ob« 
I'erved. 

The  rules  we  have  laid  down  concerning  promifes 
are  applicaMe  to  vows.  Tims  Jephthah's  vow, 
laken  in  the  feafe  in  which  that  tranfadion  is  com* 
inonly  underftood,  was  not  binding;  becaufe  the 
performance,    ijoi   that    contingency,    became    un* 

*Aj^i  xvlil.  1 8.  xicl.  a^k 
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A  CONTRACT  is  a  mutual  promife.  The  ob* 
ligation  therefore  of  contrafts;  the  fenfe  in 
^hich  they  are  to  be  interpreted;  and  the  cafes 
where  they  are  not  binding,  will  be  the  fame  as  of 
promlfes.  ^  ' 

From  this  principle  eftablifhed  in  the  lail  chapter, 
**  that  the  obligation  of  promifes  is  to  be  meafured 
*^  by  the  expeftation,  which  the  promifer  any  how 
*'  voluntarily  and  knowingly  excites,"  refults  a 
rule,  which  governs  the  conftrufliou  of  all  con- 
trafts,  and  is  capable,  from  its  fimplicity,  ^of  being 
applied  with  great  eafe  and  certainty,  viz.  That, 

Whatever 
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WhafeMf  is  expeded  by  one  Jide^  andfkfmmi  to  fo 
fo expeSed by  the  other ^  is  t(k  be  deemed  apart  or  cam- 
dition  ofthecontraS. 

The  feveral  kiuds  of  contrafis,    and  the  order  ia  ■ 
which  wepropofeto  confidertheia>  may-  be  exhibit^ 
ed  at  one  view,  thus  : 

Sale 
Hazard. 

Lending  of  [Jj^"^^'""*"^  Vx^trtj, 
Contra^*  of-{  /  Service 

I  Offices. 
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THE  rule  of  juftice,  which  wants  moft  to  be 
iaculcated  ia  the  making  of  bargains,  i^ 
that  the  feller  is  bound  in  confcience  to  difclofe  the 
fauW  of  what  he  offers  to  fale.  Amongft  odier 
methods  of  proving  this,  one  may  be  the  follow-* 
ing:  - 

I  fuppofe  it  will  be  allowed,  that,  to  advance  a 
direft  falfehood  in  recommendation  of  our  wares, 
by  afcribinff  to  them  fome  quality  which  we  know 
that  they  have  not,  is.  diihoneft.  Now  compare 
with  this  the  defigued  conceahnent  of  fome  fault, 
which  we  know  that  they  hjive.  The  motives  and 
the  effedla  of  aftions  are  the  only  points  of  com- 
;garil6n,    in  which  their  moral  quality  can  differ : 

Vut 
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but  the  motive  in  thefe  two  cafes  is  the  fame,  ■  viz. 
to  procure  a  higher  price  than  we  expeft  otherwifo 
to  obtain :  the  effeft,  that  is,  the  prejudice  to  the 
buy^  is  alfo  the  fame;  for  he  finds  himfelf  equals. 
ly  out  of  pocket  by  his  bargain,  whether  the  com- 
modity, yfhtn.  he  gets  home  with  it,  turn  out  worfe 
than  he  hara  fuppofed  by  the  want  of  fome  quality 
whicb-^ie  had  expefted,  or  the  difcovery  of  fome 
fault  which  he  did  not  expeft.  If  therefore  a£lions 
be  the  fame  as  to  all  moral  purpofes,  which  proceed 
from  the  fame  motives,  and  produce  the  fame  ef- 
fefts  ;  it  is  making  a  diftindion  without  a  differ- 
ence, to  efteem  it  a  cheat  to  magnify  beyond  the 
truth  the  virtues  of  what  we  have  to  lell,  out  none 
to  conceal  its  faults; 

It  adds  to  the  value  of  this  kind  of  honefty,  that 
the  faults  of  many  things  are  of  a  nature  not  to  be 
known  by  any,  but  by  the  perfons  who  have  ufed 
them  :  fo  that  the  buyer  has  no  fecurity  from  im- 
pofition,  but  in  the  ingeuuoufnefs  and  integrity  of 
the  feller. 

There  is  one  exception,  however,  to  this  rule, 
namely,  where  the  filence  of  the  feller  implies  fome 
fault  in  the  thing  to  be  fold,  and  where  the  buyer 
has  a  compenfation  in  the  price  for  the  rifk  which 
he  runs  :  as  where  a  horfe  in  a  London  repofitory, 
is  fold  by  public  auftion,  without  warranty ;  tha 
want  of  warranty  is  notice  of  fome  unfoundnefs, 
and  produces  a  propordonable  abatement  in  the 
price. 

To  this  of  concealing  the  faults  of  what  we  wane 
to  put  off,  may  be  referred  the  praSice  of  paSiag 
bad  money-  This  pradice  we  fometimes  hear  dc-. 
fended  by  a  vulgar  excufe,  that  we  have  taken  the 
money  for  good,  and  muft  therefore  get  rid  of  it- 
Which  excufe  is  much  the  fame,  as  if  one,  who 
]iad  been  robbed  upon  the  highway,  ftiould  allege 
lie  had  a  right  to  reimburfe  himfelf  out  of  the 
pocket  of  the  firft  traveller  he  met ;  the  juftice  of 

wK^cVl 
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which  reafoning  the  traveller  poflibljr  may  act  com- 
prehend. 

Where  there  exifte  no  monopoly  or  combination, 
the  market  price  is  always  a  fair  price ;  becaufe  it 
will  always  be  proportionable  to  the  ufe  and  fcarcirf 
of  the  article.  Hence,  there  need  be  no  fcruple 
about  demanding  or  taking  the  market  price ;  and 
all  thofe  expreflions,  "  provifions  are  extravagantly 
^  dear,"  "  corn , bears  an  unreafonable  price,"  and 
the  like,  import  no  unfairnefs  or  unreafonablenefs  in 
the  feller. 

If  your  Taylor  or  your  draper,  charge,  or  eVen 
aQc  of  yon  more  for  a  fuit  of  clothes,  than  the 
marked  price,  ytiu  complain  that  you  are  impofed 
upon ;  you  pronounce  the  tradefman  who  makes 
fiich  a  charge  diftioneft :  although,  as  the  man's 
goods  were  his  own,  and  he  had  a  right  to  prefcfibc 
the  terms,  upon  ^ich  he  would  confent  to .  part 
with  them,  it  may  be  queftioned  what  diflaonefty 
there  can  be  in  the  cafe,  or  wherein  the  impoikion 
coafifts.  Whoever  opens  a  (hop,  or  in  any  man-^ 
ner  expofes  goods  to  pablic  fale,  virtually  en- 
gages to  deal  with  his  cuftomers  at  a  market  price; 
becaufe  it  is  upon  the  faith  and  opinion  of  fuch  an 
engagement,  that  any  one  comes  within  his  (hop 
doors,  or  offers  to  treat  with  him.  This  is  expect- 
ed by  the  buyer ;  is  known  to  be  fo  expedled  by  the 
feller;  which  is  enough,  according  to  the  rule  de- 
livered above,  to  make  it  a  part  of  the  contrad  be- 
tween them,  though  not  a  fy liable  be  faid  about 
it.  The  breach  of  this  implied  contraS  conftitutes 
the  fraud  inquired  after. 

Hence,  if  you  difclaim  any  fuch  engagement, 
you  may  fet  what  value  5  ou  pleafe  upon  your  pro- 
perty. If,  tipon  being  afked  to  fell  a  houfe,  you 
anfwer  that  the  houfe  fuits  your  fancy  or  conveni- 
ency,  and  that  you  will  not  turn  yourfelfout  of  it, 
under  fuch  a  price  ;  .the  price  fixed  may  be  double 
of  what  the  houfe  coft,  or  wbuld  fetch  at  a  public 

falc. 
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falc  without  any  imputation  of  injuftiCc  or  extor- 
tion upon  you. 

If  the  thing  fold  be  damaged,  or  perifh,  between 
the  fale  and  the  delivery,  ought  the  buyer  to  bear 
the  lofs,  or  the  feller  ?  This  will  dependf  upon  the 
particular  conftruftion  of  the  contraft.  If  the 
leller,  either  exprefsly.  Or  by  implication,  or  by 
cuftom,  engage  to  deliver  the  goods  ;  as  if  I  bgay  a 
fet  of  china,  and  the  china-man  aflc  me  whither  he 
ihall  bring  or  fend  them  to,  and  they  are  broken  in 
the  conveyance ;  the  feller  muft  abide  by  the  lofs- 
If  the  thing  fold  remain  with  the  feller,  atthein- 
ftance,  or  for  the  conveniency  of  the  buyer,  then 
the  buyer  undertakes  the  rifk  ;  as  if  I  buy  a  horfe, 
and  mention,  that  I  will  fend  for  it  on  fuch  a  day, 
whix:h  is  in  cffeft  defiring  that  it  may  continue  with 
thefejler  till  1  do  fend  for  it;  then  whatever  mis- 
fortune befalls  the  horfe  in  the  mean  time,  muft  be 
at  my  coft.1 

And  here,  once  for  all,  I  would  obferve,  that 
innumerable  queftions  of  this  Ibrt  are  determined 
folely  by  w7?am ;  not  that  cuftom  poffcffcs  any  pro- 
per authority  to  alter  or  afcertain  the  nature  of 
right  and  wrong  ;  but  becaufe  the  contraftiiig  pajr- 
ties  are  prefumed  to  include  in  their  ftipulation,  all 
the  conditions  which  cuftom  has  annexed  to  con- 
trails of  the  fame  fort ;  and  when  the  ufage  is  no- 
torious, and  no  exception  made  to  it,  this  prc- 
fumption  is  generally  agreeable  to  the  faft.* 

If  I  order  a  pipe  of  port  from  a  wine  merchant 
ftbroad;    at  what  period  the  property  pafles  from 

♦  It  happens  here,  as  in  many  cafes,  that  what  the  parties 
ought  to  do,  aAd  what  a  jud^e  or  arbitrator  wouM  award  to  he 
done,  may  be  very  dil^Ferect.  What  tiie  parties  ouj;ht  tn  do,  ly 
virtue  of  ihcir  contract,  depends  upon  their  corifcioiifnrl*,  at  ihe 
time  of  making  it  :  whereas  a  third  pcrfon  finds  it  ntceflary  to 
Ibund  his  judp;nient  upon  pretaiiifirioii,  which  pvefumpiions  may 
be  falfe,  although  the  moil  profitable  :hat  he  cuuid  proceei 
by. 

the 
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the  merchant  to  me ;  whether  upon  delivery  of  tlie 
\Viae  at  the'  nierchant^s  warehoufe ;  upon  its  beiog^ 
put  onlhipboard  at  Oporto ;  upon  the  arrival  of  the 
fliip  in  England,  at  its  deftined  port ;  or  not  till  the 
wine  be  committed  to  mv  fervants,  or  depo&t^ 
in  my  cellar  ;  are  all  quwions,  which  admit  of  no 
deciiion,  but  what  cuftom  points  out.  Whehpe,  ia 
juftice,  as  well  as  law,  what  is  called  the  cujiim 
ofmerckantsy  regulates  the  conftrudion  of  mercan*^ 
tile  concerns. 


CHAP.     vin. 
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BY  Contra£ls  of  Hazard,  I  me»i  gaming  and 
infurance. 
What  fome  fay  of  this  kind  of  contraAs,  "  that 
6ne  fide  ought  not  to  have  any  advantage  over  the 
other,"  is  neither  praAicable  nor  true.  It  is  not 
praSicable ;  for  that  perfeft  equality  of  Ikill  and 
judgment,  which  this  rule  requires,  is  feldom  to  be 
met  with.  I  might  not  have  it  in  my  powdr  to  play 
with  faimefs  a  game  at  cards,  billiards,  or  tennis ; 
lay  a  wager  at  a  horfe  race  ;  or  underwrite  a  policy 
of  infurance,  once  in  a  twelvemonth ;  iflmuft  wait 
till  I  meet  with'a  perfon,  whofe  art,  feill,  and  judg- 
ment, ill  thefe  matters,  is  neither  greater  nor  lefs 
than  my  own.  Nor  is  this  equality  requifite  to  the 
juftice  of  the  contraft.  One  party  may 'give  to  the 
other  the  whole  of  the  ftake,  if  he  pleafe,  and  the 
Other  party  may  juftly  accept  it,    if  it  be  given  him ; 

much 


nmdhfiiajce  theiefore  may  one  give  to  the  other  a 
jpart -of  theitake;  or>  what  is  exa&ly  the  fame 
things  an  advamage  in  thechaaccof  winning  the 
whole-  ' 

The  proper  reftridion  is,  that  nether  fide  have  an 
advantage,  Jjsgplei^itof  which  the  other  is  not  aware  i^ 
for  this  is  an  advantage  taken,  without  being  ghten^ 
Although  the  event  oe  ftill  an  uacen^inty,  your 
advantage  in  the  chance  has  aceitain  value;  and 
£d  much  of  the  Sake,  as  that  value  amounts  to^  ' 
is  taken  from  your  adverfary  without  his  know* 
ledge,  and  therefore  without  his  confent*  If  I 
fit  down  to  a  game  at  whift,  and  have  an  ad- 
vantage over  the  adverfary,  by  means  of  a  bet* 
ter  memory,  clofer  attention,  or  a  fuperior  know- 
ledge of  the  rules  and  chances  of  the  game,  the 
advantage  is  fair ;  becaufe  it  is  obtained  by  means 
of  which  the  adverfary  is  aware  ;  for  he  is  aware,, 
when  he  fits  down  with  me,  that  I  fhatl  exert  the  &ill 
that  I  poflefs  to  the  utmoft.  But  if  I  gain  am 
advantage  by  packing  the  cards,  glancing  my  eye 
into  the  adversaries  hands,  or  by  concerted  fignal^ 
with  my  partner,  it  is  a  difhoneft  advantage ;  becaufe 
it  depends  upon  means,  which  the  adversary  never 
fufpedls  that  I  make  ufe  of. 

The  fame  diftindion  holds  of  all  contrafts,  ioto  ^ 
which  chance  enters*  If  I  lay  a  wager  at  a  horfe 
race,  founded  upon  the  conjeflure  I  form  from  the 
appearance,  and  ch^ader,  and  breed  of  the  horfe,. 
I  am  juftly  entitled  to  any  aclvantage  which  my  judg- 
ment gives  me ;  but,  if  I  carry  on  a  clandeftine  cor- 
refpondence  with  the  jockics,  and  find  out  from  thjem, 
that  a  trial  has  been  adually  made,  or  that  it  is  fettled 
before-hand  which  horfe  ftiall  win  the  race ;  all  fuch 
information  is  fo  much  fraud,  becaufe  derived  from 
fources,  which  the  other  did  not  fufpeft,  when  he 
propofed  or  accepted  the  wagen 

In 
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In  fpecuIatioDs  in  trade,  or  in  tbe  ftocks,  if  I  cx« 
crcife  my  judgment  upon  the  general  afpe£l  and  po{^ 
ture  of  public  affairs,  and  deal  with  a  perfon  who 
conduAs  himfelf  ^by  the  fame  fort  of  judgment ;  the 
contra£l  has  all  the  equality  in  it  which  is  necefiary  : 
but,  if  I  have  accefs  to  fecrets  of  ftate  at  home,  or 
private  advice  of  fome  decilive  meafijire  or  event 
abroad,  I  cannot  avail  myfelf  of  thefe  advantages 
with  juilice,  becaufe  they  are  excluded  by  the  con- 
traA,  which  proceeds  upon  the  fuppofition,  that  I 
had  no  fuch  advantage. 

In  infurances,  in  which  the  underwriter  computes 
his  ri&  entirely  from  the  account  riven  by  the  per- 
fon infured,  it  is  abfolutely  neceffary  to  «e  juftice 
and  validity  of  the  contra^  that  this  account  b^  ex* 
kd  and  complete. 


CHAP. 
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PROPERTY. 

WHEN  the  identical  tean  is  to  be  returned,  ask 
a  book,  a  horfe,  a  harpfichord,  it  is  called  ;>/- 
.  confufnahley  in  oppofition  to  corn,  wme,  money,  and 
ihofe  things  which  perifh,     or  are  parted  with  in 
the    ufe,    and  can  therefore  only    be  reftored  in 
kind. 

The  qucftions  under  this  Bead  are  few  and  fimple. 
The  firit  is,  if  the.thing  lent  be  loft  or  damaged,  who 
ought 'to  bear  the  lofs  or  damage  ?  If  it  be  damaged 
by  the  ufe,  or  by  accident  in  the  ufe  for  which  it 
was  lent,  the  lender  ought  to  bear  it ;  as  if  I  hire 
a  job-coach,  the  wear,  tear,  and  foiling  of  the  coach,, 
muft  belong  to  the  lender;  or  a  horfe  to  go  a  parti- 
cular journey,  and  in  going  the  propofea  journey, 
the  horfe  die,  or  be  lamed,  the  lofs  muft  be  the  len-i 
der's :  on  th«  contrary,  if  the  damage  be  occafioned 
by  the  fault  of  the  borrower,  orby  accident  in  fome 
ufe  for  which  it  was  not  lent,  j.hen  the  borrower  muft 
make  it  good  ;^  as  if  the  coach  be  overturned  or  bro- 
ken to  pieces  by  the  careleffnefs  of  your  coachman  ; 
or  the  horfe  be  hired  to  take  a  moxuing's  ride  upon,, 
and  you  go  a  hunting  with  him,  or  leap  him  over 
hedges,  or  put  him  into  your  cart,  or  carriage,  and 
he  be  ftrained,  or  ftaked,  or  galled,  or  accidentally 
hurt,  or  drop  down  dead,  whilft  you  are  thus  ufing 
him  ;  you  muft  make  fatisfaftion  to  the  owner. 

The  two  cafes  are  diftinguifhed  by  this  circum- 
fiance^  that  in  one  cafcj  the  owner  forefccs  the  da- 
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•Jnagc  or  rifk,  and  therefore  confents  to  undertake  it ; 
in  the  other  cafe,   he  does  not. 

It  is  pofllble  that  an  eftate  or  a  houfe  may,  during 
the  term  of  a  leafe,  be  fo  incr^.afe4.  or  diminiftied  in 
its  value,  as  to  become  worth  mnclMnore,  or  much 
lefs,  than  the  rent  agreed  to  be  paid  for  it.  Infome 
of  which  cafes,  it  may  be  doubted,  to  whom,  of  na- 
tural riglit,  the  advantage  or  difadvantage  belongs. 
The  rule  of  juftice  feems  to  b*  ithis  :  if-tbe  altera- 
tion might  be  exptdcd  by  Ae  parlies,  the  hirer 
muft  take  the  confequence;  if  it  could  not,  the 
owner.  An  orchard,  or  a  vineyard;  or.  a  mine,  or 
a  f^fhery,  or  a  decoy,  may .  uiis  year  yield  no- 
ihing,  or  next  to  no^hltig,  yet  the  tenant  flail  pajr 
his  rem;  and  if  the  next  year  produc-e  feen-fola 
the  ufual  profit,  no  more  ftiall  be  xlemand^.;  be- 
caufe  the  produce  is  in  its  nature  precarious,  and 
this  variation  might  be  expefted.  If  an  eftate  in 
the  Fens  of  Lincolnlhire,  or  the  ifle  of  Ely,  beiover- 
flowed  with  water,  fo  as  to  be  incapable  of  occapa« 
lion,  the  tenant,  notwithftanding,  is  bound  by  his 
leafe  ;  becaufe  he  entered  into  it  with  a  :knQ^ledge 
and  forefight  of  this  danger.  On  the  other  hand,  if 
by  the  irruption  of  the  fea  into  a  country  where  it  was, 
never  known  to  have  come  before,  by  the  change  of 
the  courfe  of  a  river,  the  fall  of  a  rock,  the  breaking 
c),ut  of  a  volcano,  the  burfting  <rfa  mound,  the  incur- 
fions  of  an  enemy,  or  by  a  mortal  contagion  amongft 
the  cattle ;  if  by  means  like  thefe,  an  eftate  change^ 
cr  lofc  its  value,  the  lofs  ihall  fall  upon  the  owner; 
tliat  is,  the  tenant  ftiall  either  be  difcharg^d  fron^^his 
agreement,  or  be  entitled  to  an  abatement  of  rent, 
A  houfe  in  London,  bv  the  building  of  a  bridge,  the 
opening  of  a  new  road  or  ftreet,  may  become  of  ten 
times  its  former  value ;  and  by  contrary  caufes,  may 
be  as  much  reduced  in  value-:  here  alfo,  as  before^ 
the  owner,  not  the  hirer,  ihall  be  affefted  by  the  al- 
leraiion.  The  reafon  upon  which  our  determination 
proceeds  is  this,  ihr.t  changes  fuch  as  thefe,  being 
neither  forcfccn,  nor  provided  for  by  the  contraain| 

parties, 
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parties,  fcirm  no  part  or  condition  of  the  contrad ; 
and  therefore  ought  to  have  the  fame  eflfeft  as  if  no 
contraft  at  all  had  been  made,  'for  none  was  made 
with  refpeft  to  them)  that  is,  ought  to  fall  upon  the 
owner. 


e    H    A    P.      X. 


CONT&ACTS     CONC£RNlN(r<rHi 
LENDING     OF      MDNET. 


THERE  exifts  no  reafon  in  the  law  of  nature, 
why  a  man  fliould  not  be  paid  for  the  lending 
of  his  money,  ais  well  as  of  any  other  J)roperty  into 
which  the  money  might  be  converted. 
.  The  fcruples  that  have  been  entertained  upon  this 
head,  and  upon  the  foundation  of  which,  the  receiv- 
ing of  intereft  or  ufury  (for  they  formerly  meant  the 
fame  thing)-was  once  prohibited  in  almoft  all  Chrif- 
tian  countries,*  arofe  froni  a  pafTage  in  the  law  of 
Moses,  Deuteronomy  xxiii:  19^  20,  "  Thou  flialt  not 
"  lend  upon  ufury  to  thy  bix^ther ;  tifury  of  money, 
'^  ufury  of  viftualsj  ufury  of'ahy  thitig,  that  is  lent 
"  upon  ufury :  unto  a  ftranger  thou  mayft  lend  upon 
"  ufury ;  but  mito  thy  brother  thou  Ihalt  not  lend 
*^  upon  ufury.** 

♦Byaftatute  of  Tamw  the  Erft,  intereft  above  eight  pounds 
per  cisnt*  was  prohibited,  (and  confequently  under  that  rate  al- 
iowed)  with  this  fage  pruvifion;  That  thisJlatuteJhallnQt  he  cw 
flrwd  or  expounjid  t9  mow  tht  praMu  of  ufury  infoint  of  religim 
§r  confcifncf^ 
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This  prQhibition  is  now  generally  underilpod  t9 
have  been  intended  for  the  jews  alone,  as  part  of  the 
civil  or  political  law  of  that  nation,  and  calculated  to 
preferve  amonffft  thcmfelves  that  diftrihutkm  of  pro- 
perly, to  which  many  of  their  inftitutions  were  fub- 
fervient ;  as  the  marriage  of  an  heirefs  within  her  own 
tribe ;  of  a  widow,  who  was  left  childlefs,  to  her 
hulband's  brother;  the  year  of  jubilee,  when  alie-^ 
rated  eftates  reverted  to  the  family  of  the  original 
proprietor — regulations,  which  were  never  thought 
10  be  binding  upon  any  but  the  conunonwealth  of 
Ifrael.   ... 

This  interpretation  is  confirmed,  I  think,  beyond 
all  controvcrfy,  by  the  diftindion  made  in  the  law, 
between  a  jew  and  a  foreigner,  "  unto  a  ftranger 
'*  thou  maycft  lend  upon  ufury>  but  unto  thy  bro- 
"  ther,  thou  mayeft  not  lend  upon  ufury,*^  a  dif- 
tinflion,  which  could  hardly  have  been  admitted  in- 
to a  law,  which  the  Divine  Author  intended  to  be  of 
moral  and  of  univcrfal  obligation. 

The  rate  of  intereft  has  in  moft  countries  beea  re- 
gulated by  law.  The  Roman  law  allowed  of  twelve 
pounds  per  cent,  which  Ju/linimi  reduced  at  one 
ftroke  to  four  pounds.  A  ftatute  of  the  thirteenth 
year  of  <\ueen  Elizabeth^  which  was  the  firft  that 
tolerated  the  receiving  of  intereft  in  England  at  all, 
riftraiiicd  it  to  ten  pounds  per  cent. ;  a  ftatute  of 
Raines  the  Firft  to  eight  ppunds ;  of  Charles  the  Se- 
conxl,  to  fix  pounds;  of  Gijaeen  Jnne^  to  five  pounds, 
on  pain  of  forfeiture  of  treble  value  of  the  ijioney 
lent;  at  which  rate  and  penalty  the  matter  now 
ftands.  The  policy  of  thefe  regulations  is,  to  check 
the  power  of  accumuladug  wealth  without  induftry ; 
lo  give  encouragement  to  trade,  by  enabling  adven- 
lurers  in  it  to  borrow  money  at  a  moderate  price ; 
and  of  late  years,  to  enable  the  .ftate  to  borrow  the 
fubjefi's  money  iifelf. 

Compound  mtereft,  though  forbidden  by  the  law 
ef  England,  is  agreeable  enough  to  natural  equity; 

for 
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foJr  intereft  detained  after  it  is  due,  becomes,  to  all 
intents  and  purpofes,  part  of  the  fixm  lent. 

It  i§  a  Queftion  which  fometimes  occurs,  how  money 
borrowea  in  tee  country  ought  to  be  paid  in  another*, 
where  the  relative  value  of  the  precious  metals  is  not 
the  fame.  For  example,  fuppofe  I  borrow  a  hundred 
guineas  in  London,  where  each  guinea  is  worth  one 
and  twenty  fhillings,  and  meet  my  creditor  in  the 
Eaft  Indies,  where  a  guinea  is  worth  no  more  per- 
haps thai?,  nineteen,  is  it  a  faitisfeftion  of  the  debt 
to  return  a  hundred  guineas  ?  or  milft  I  make  up 
fo  many  times  one  and  twenty  Ihillings  ?  I  Ihould 
think  the  latter :  for  it  mull  be  prefumed,  that  my 
creditor,  had  he  not  lent  me  his  guineas,  would  have 
difpofed  of  them  in  fuch  a  manner,  as  to  have  now 
had,  in  the  place  of  them,  fo  many  one  and  twenty 
jQlillings ;  and  the  queftion  fuppofes,  that  he  neither 
intended,  nor  ought  to  be  a  fuffisrer,  by  pairing  with 
the  pofTefllofiL  of  his  nwney  to  me.    . 

When  the  relative  value  of  coin  is  altered  by  aa 
a£l  of  the  ftate,  if  the  alteration  would  have  extend- 
ed t0  the  identical  pieces  which  were  lent,  it  is 
enough  to  return  an  equal  number  of  pieces  of  the 
fame  denomination,  or  their  prefent  value  in  any 
other.  As  if  guineas  were  reduced  by  aft  of  par- 
liament to  twenty  Ihillings,  fo  many  twenty  Ihillings^ 
as  I  borrowed  guineas,  would  be  a  juft  repayment* 
It  would  be  othcrwife,  if  the  reduftion  was  owing  to 
a  debafement  of  the  coin ;  for  then  refpeft  ought  td 
be  had  to  the  comparative  value  of  the  old  guinea  and 
the  new. 

Whoever  borrows  money  is  bound  in  confciencd 
to  repay  it.  This  every  man  can  fee ;  but  every 
man  cannot  fee,  or  does  not  however  refleft,  that  he 
is,  in  confequence,  alfb  bound  to  ufe  the  means  ne* 
ceflafy  to  enable  himfelf  to  repay  it.  *^  If  he  pay 
"  the  monev  when  he  has  it,  or  has  it  to  fpare,  he 
**  does  all  tnat  an  honeft  man  can  do,''  and  all,  he 
knagincs,  that  is  required  of  him;  whilft  the  preyi- 
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ous  meafures,  which  arc  neceffary  to  furnifh  hf» 
with  the  money,  he  makes  no  part  of  his  care,  nor 
obferves  to  be  as  much  his  duty  as  the  other ;  fuch 
as  felling  a  family  feat,  or  a  family  eftate,  contraft- 
inp  his  plan  of  expence,  laying  down  his  equipage, 
reducing  the  number  of' his  fervants,  or  any  of  thofe 
humiliating  facrifices,  which  juftice  requires  of  a  man 
in  debt,  the  moment  he  perceives  that  he  has  no  rea- 
fonable  profpeft  of  paying  his  debts  without  tbem* 
An  expeftation,  which  depends  upon  the  continuance 
of  his  own  life,  will  not  fatisfy  an  honcft  man,  if  a 
better  provifion  be  in  his  power :  for  it  is  a  breach  of 
faith  to  fubjeft  a  creditor,  when  we  can  help  it,  to 
the  rifk  of  our  life,  be  the  event  what  it  will;  that 
not  being  the  fecurity  to  which  credit  was  given. 

I  know  few  futjefts  which  have  been  piore  mif- 
underftood  than  the  law  which  authorizes- the  impri- 
fonmcnt.  of  infolvent  debtors.  It  has  been  rejpre- 
fented  as  a  gratuitous  cruelty,  which  contributed!^ no- 
thing to  the  reparation  of  the  creditor's  lofs,  or  to  the 
advantage  of  the  community.  This  prejudice  arifes 
principally  from  confidering  the  fending  of  a  debtor 
to  jail,  as  an  aft  of  private  fatisfaftion  to  the  credi- 
tor, inftead  of  a  public  puniftiment.  As  an  aft  of 
fatisfaftion  or  revenge,  it  is  always  wrong  in  the  mo- 
tive, and  often  intemperate  and  undiflinguifhing  in 
the  exercife.  Confider  it  as  a  public  punifliment, 
founded  upon  the  fame  reafon,  and  fubjeft  to  the 
fame  rules,  as  other  puniftiments ;  and  the  juftice 
of  it,  together  with  the  degree  to  which  it  fhould  be 
exteoded,  and  the  objefts  upon  whom  it  may  be  in- 
flifted,  will  be  apparent.  There  are  frauds  relating 
to  infolvency,  againft  which  it  is  as  neceffary  to  pro- 
vide puniihinent,  as  for  any  public  crimes  whatever : 
as  where  a  man  gets  your  money  into  his  poffeflion> 
imd  forthwith  runs  away  with  it ;  or,  what  is  little 
better,  fquanders  it  in  vicious  expences ;  or  ftakes  it 
at  the  gaming  table ;  in  the  alley ;  or  upon  wild  ad- 
ventures 
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ventures  in  trade  ;  or  is  confcious  at  the  tithe  ha  bor- 
rows it,  that  he  can  never  repay  it ;  or  wilfully  puts 
it  out  of  his  power  by  profufe  living;  orcoxiceals 
his  effefts,  or  transfers  them  by  collufion  to  ano- 
ther :  not  to  mention  the  obftinacy  of  fome  debtors, 
who  had  rather  rot  in  a  jail,  than  deliver  up  their  el- 
tates ;  for,  to  fay  the  truth,  the  firft  abfurdity  is  in 
the  law  itfelf,  which  leaves  it  in  a  debtor's  power  to 
withhold  any  part  of  his  property-  from  ihe  claim  of 
his  creditors.  The  only  quefiioii  is,  whether  the 
punifhraent  be  property  placed  in  the  hands  of  an 
exafperated  creditor ;  for  which  it  may  be  faid,  that 
vhefe  frauds  are  fo  fubtile  and  verlatile,  that  no- 
thing but  a  difcretionary  power  can  overtake  ihcm  ; 
and  that  no  difcretion  is  likely  to  be  fo  well  in* 
formed,  fo  vigilant,  or  fo  aftive,  as  that  of  the  cre- 
ditor. 

It  muft  be  remembered,  however,  that  the  confine- 
ment of  a  debtor  in  jail  is  a  punifliment;  and  that 
<ivery  puniftiment  fuppofes  a  crime.  To  purfuc 
therefore  with  the  extremity  of  legal  rigour,  a 
fufferer  whom  the  fraud  or  failure  of  others,  his 
own  want  of  capacity,  or  the  difappointnients 
and  mifcarriages  to  which  all  human  aifairs  are 
fubjed,  have  reduced  to  ruin,  merely  becaufe  wc 
are  provoked  by  our  lofs,  and  fjeek  to  relieve 
the  pain  we  feel  by  that  which  we  inflift,  is  re- 
pugnant not  only  to  humanity,  butto  juftice;  for 
it  is  to  pervert  a  provifion  of  law,  defigued  for 
a  different  and  a  falutary  purpofe,  to  the  gratifi- 
cation of  private  fpleen  and  relentment.  Any  al- 
teration in  thefe  laws,  which  could  diftinguifh  the 
degrees  of  guiit,  or  convert  the  fervice  of  the  in- 
folvent  debtor  to  'fome  public  profit,  might  be 
an  improvement;  but  any  confiderable  midgaii- 
on  of  their  rigour,  under  colour  of  relieving  the 
poor,  would  increafe  their  hardjfhips.  For  v/hai- 
ever  deprives  the  creditor  of  his   power  of  coer- 
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cion,  deprives  him  of  his  fecurity ;  :  and  as  this 
muft  add  greatly  to  the  difficulty  of  obtaining  credit, 
the  poor,  efpecially  the  lower  fort  of  tradefmen,  are 
the  iirft  who  would  fnffer  by  fuch  a  regulation.  An 
tradefmen  muft  buy  A^/w*^  uiey  fell,  you  would  ex- 
clude from  trade  two  thirds  of  thofe  wno  now  carry  it 
on,  if  none  were  able  to  enter  into  it  without  a 
capital  fufficient  for  prompt  payments.  An  ad- 
vocate therefore  for  the  interefts  of  this  impor* 
tant  clafs  of  the  community  will  deem  .it  nsore 
eligible,  that  one  out  of  a  thoufand  flxould  be 
fent  to  jail  by  his  creditor^  than  that  the  mot 
hundred  and  ninety-nine  fhould  be  ftraitened  and 
embarrafled,  and  many  of  them  lie  idle^r  I'y  du^ 
want  of  credit 
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CONTRACTS     OF     LABOUR. 

SfcRVlCE  in  this  country  is,  as  it  ought  to  be, 
vohmtary,  hnd  by  contraft;  and  the  mafter-i 
authority  extends  no  farther  than  the  terms  or 
equitable  coaflfruftion  of  the  contraft  niil  juftify. 

The  treatment  of  fervants,  as  to  diet,  difciplinCf 
and  accommodation,  the.  kind  and  quantity  of  work 
to  be  required  of  tjvetn,  the  intermiffion,  liberty, 
and  indulgence  to  6e  allowed  them^  muft  be  deter- 
mined in  a  great  meafure  by  cuftom  ;  for  where  the 
contraft  involve*  fo  many  particulars,  the  contraft- 
ing  parties  exprefs  a  few  perhaps  of  the  principal, 
-and  by  nmtual  underftanding  refer  the  reft  to  the 
known  cuftom  of  the  country  in  like  cafes. 

A  fervant  is  not  bound  to  obey  the  unlawful 
commands  of  his  mafter;  to  minifter,  forinftance, 
to  his  unlawful  pleafures  ;  or  to  aflift  him  in  unlaw- 
ful praftices  in  his  profeffion  ;  as  in  fmii^ling  or 
adulterating  the  articles  in  which  he  deals.  For  the 
fervant  is  bound  by  nothing  but  his  own  promife ; 
and  the  obligation  of  a  pronnfe  extends  not  to 
things  unlawful. 

For  th^  fame  reafon,  the  maftcr's  authority  is  no 
jujiifieation  of  the  fervant  in  doing  wrong;  for  the 
fcrvant's  own  promife,  upon  which  that  authority  is 
founded,  would  be  none. 

Clerks  and  apprentices  ought  to  be  employed  en- 
tircly  in  the  profeffion  or  trade  which  they  are  in. 
tended  to  learn.  Inftruftion  is  t^eir  hire,  and  to 
deprive  them  of  the  opportunities  of  inftruftion,   by 
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takiQff  up  their  time  with  occupations  foreign  to 
their  bufincfs,  is  to  defraud  them  of  their  wages. 

The  mafter  is  refponfible  for  what  a  fervant  does 
iu  the  ordinary  courfe  of  his  employment;  for  it  is 
done  under  a  general  authority  committed  to  him, 
which  is  in  juftice  equivalent  to  a  fpecific  diredion. 
Thus,  if  I  pay  money  to  a  banker's  clerk,  the 
banker  is  accountable ;  but  not  if  I  had  paid  it  to  his 
butler  or  his  footman,  whofe  bufmefs  it  is  not  to  re- 
ceive money.  Upon  the  fame  principle,  if  I  once 
feud  a  fervant  to  take  up  goods  upon  credit,  what- 
ever goods  he  afterwards  takes  up  at  the  fame  ftiop, 
fo  long  as  he  CQUtinijcs  in  my  fervice,  are  juftly 
chargeable  to  mv  account. 

The  law  of  tnis  country  goes  great  lengths  in  in- 
tending a  kind  of  concurrence  in  the  mafter,  fo  as  to 
charge  him  with  the  confeqi.cnces  of  his  fervant's 
condu£l.  If  an  inn-keeper's  fervant  rob  his  guefts, 
the  inn-keeper  muft  make  reftitution ;  if  a  farrier^s 
fenr^ant  lame  a  horfe,  the  farrier  muft  anfwer  for  the 
damage ;  and  ftill  farther,  if  your  coachman  or 
carter  drive  over  a  pafTenger  in  the  road,  the  pafTen- 
ger  may  recover  from  vou  a  fi^tisfaftion  for  the  hurt 
he  fulTcrs.  But  thefe  determinations  ftand,  I  think, 
rather  upon  the  authority  of  the  law,  than  any  prin-. 
ciple  of  natural  juftice. 

There  is  a  carelefTuefs  and  facility;  in  "  giving 
<^  charafters,"  as  it  is  called,  of  fervari^s,  efpecially 
when  given  in  writing,  or  according  to  fome  efta- 
blilhed  form,  which,  to  fpeak  plainly  of  it,  is  9. 
cheat  upon  thofe  who  accept  them.  They  are  given 
wiihfo  little referve and veracitv,  "that  I  fhould  as 
^'  foon  depend,"  fays  the  author  of  the  Rambler, 
*'  upon  an  acquittal  at  the  Old  Bailey,  by  way  of 
**  recommendation  of  a  fervant's  honefty,  as  upon 
^'  one  of  thefe  charafters."  It  is  fometimes  care- 
leflihefs ;  and  foinetimes  alfo  to  get  rid  of  a  bad  fer- 
vant without  the  unealinefs  of  a '  difpute  ;  for  which 
fjothing  can  be  pleaded,  but  the  moft  ungenerous  of 

all 
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«U  cxcufes,   that  the  perfon  whom  \vc  deceive  is  ^ 
ftranger. 

There  is  a  conduft,  the  reverfe  of  this,  but  more 
injurious,  becaufe  the  injury  falls  where  there  is  no 
remedy.  I  mean  the  obftruftion  of  a  ferv  ant's  ad- 
vancement, becaufe  you  are  unwilling  to  fpare  his 
fervice.  '  To  ftand  in  the  way  of  your  fervant's  in- 
tcrcft,  is  a  poor  return  for  his  fidelity  ;  and  affords 
llender  encouragement  for  good  behaviour,  in  this 
numerous  and  therefore  important  part  of  the  com- 
munity. It  is  a  piece  of  injuftice,  which  if  praAifed 
towards  an  equal,  the  law  of  honour  would  lay  hold 
of;  as  it  is,  it  is  n:either  uncojiunon  nor  difreputa- 
ble. 

A  mailer  of  a  family  is  culpable,  if  he  permit  any 
vices  among  his  domeftics,  w  hich  he  might  reftrain 
by  due  difcipliue  and  a  proper  interference.  This 
refults  from  the  general  obligation  to  prevent  mifery 
when  in  our  power;  and  the  affurancc  which  we 
have,  that  vice  and  mifery  at  the  long  run-  go  toge- 
ther. Care  to  ma!;itain  in  his  family  a  fenfe  of  vir- 
tue and  religion,  received  the  divine  approbation  in 
the  perfon  of  Abraham,  Gen.  xviii.  19 — "  I  know 
"  him,  that  he  will  command  his  children,  and  his 
^*  houfehold  after  him ;  and  they  Ihall  keep  the  way 
"  of  the  Lord,  to  do  juftice  and  judgment."  And 
indeed  no  authority  feems  fo  well  adapted  to  this  pur- 
pofe,  as  that  of  matters  of  families ;  becaufe  none 
operates  upon  the  fubjefts  of  it,  with  an  influence  fo 
immediate  and  conftant. 

What  the  Chriftian  Scriptures  have  delivered, 
concerning  the  relation  and  reciprocal  duties  of 
mafters  and  fervanls,  breathes  a  fpirit  of  liberality, 
■very  little  known  in  ages  when  fervitude  was  flavery ; 
and  which  flowed  from  a  habit  of  contemplating 
mankind  under  the  common  relation  in  which  they 
Hand  to  their  Creator,  and  v/ith  refpeft  to  their  in- 
tereft  in  another  exiftence.*  "  Servants,  be  obedient 
^*  to  them  that  are  your  mafters,  according  to  the 
♦  EpV.  vi.  5 — c. 
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<<  Jlefh,  with  fear  and  trembling;    in  iinglenels  of 
«*  your  heart,  as  unto  Chrift ;   not  with  eye  fervice 
«  as  men  pleafeij,   but  as  the  fervants  of  Chrift, 
«*  doing  the  will  of  God  from  the  heart ;  with  good 
'<  willy  doing  fet^ice as  to  the  Lordy   and  not  to  men: 
«  knowine   that  whatfoever  good  thing  any  man 
^«  doth,   the  fame  fliall  he  receive   of  the   Loup, 
*«  whether  he  be  bond  or  free.    And  ye  mafters,  do 
*^  the  fame  thing  unto  them,   forbearing  threaten-* 
<«  ing ;  knowing  that  your  mailer  alfo  is  m  heavcm ; 
«  neither  is  thcSre   refpeft  of  perfons  with  him*" 
Theideaof  referring  their  fervice  to  God,   of  coo^ 
fidering  him  as  having  appointed  them  Uieir  urfk, 
that  they  were  doing  Aw  will,   and  were  to  look  to 
him  for   their   reward,    was  new;    and  affords  a 
greater  fecurity^  to  the  mafter  than  anv  inferior  prin- 
cipk>  becaufe  it  tends  to  produce  a  ueady  and  ■cor- 
dial obedience  in  the  place  of  that  confirained  Ser- 
vice, which  is  juftly  enough    called   eye-fervice. 
The  exhortation  to  mafters,   to  keep  in  their  view 
their  own  fubjedlion  and  |^ccountablenefs»  was  no 
lefs  feafon^ble* 


CH  Al^. 


«:  o  ii  M  I  s  s  I  o  N  s.  115 


CHAP.        XII. 


CONTRACTS     OF     LABOjUR. 


COMMISSIONS. 

WHOEVER  undertakes  another  man's  bufi- 
nefs  makes  it  his  own,  that  is,  promifes  to 
employ  the  fame  care,  attention,  and  diligence, 
that  he  would  do  if  it  ware  z&usMy  his  own  ;  for 
he  knows  that  the  buiinefs  was  committed  to  him 
with  that  expeftation.  .  And  he  promifes  nothing 
more  than  this.  Therefore  an  agent  is  not  obliged 
to  wait,  inquire,  folicit,  ride,  about  the  coimtry, 
toil,  or  ftudy,  whilft  there  remains  a  poffibility  of 
benefiting  his  employer.  If  he  exert  fo  much  of 
his  a6livityj  and  ufe  luch  caution,  as  the  value  of 
the  bufinefs,  in  his  judgment,  deferves,  that  is,  as 
he  would  have  thought  fufficient,  if  the  fame  intc- 
reft  of  his  own  had  hdtn.  at  ftake,  he  has  dif charged 
his  duty,  although  it  Ihould  afterwards  turn  out, 
that  by  more  activity  and  longer  perfeverance,  he 
might  have  concluded  the  bufinefs  with  greater  ad- 
"vantage. 

This  rule  defines  the  duty  of  fa&ors,  ftewards, 
attornies,  advocates. 

One  of  the  chief  difficulties  of  an  agent's  fitua- 
tion  is,  to  know  how  *far  he  may  depart  from  his 
inftruftions,  when,  from  fome  change  or  difcovery 
in  the  circumfiances  of  his  commiflion,  he  fees  rea- 
fon  to  believe  that  his  employer,  if  he  were  prefent, 
would  alter  his  intention.  The  latitude  allowed  to 
agents  in  this  refpe£l  will  be  different,  according  as 
the  commiffion  was  confidential  or  minifterial ;  and 
according  as  the  general  rule  and  nature  of  the  fer- 
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vice  require  a  prompt  kad  precife  obedience  to  or- 
ders, or  not.  An  attorney  fent  to  treat  for  aa 
cftate^  if  he  found  out  a  flaw  in  the  title,  would 
deiift  from  propofing  the  price  he  was  direfte^i  to 
propofe ;  and  very  properly.  On  the  other  hand, 
if  the  commander  in  chief  of  an  army  detach  an 
officer  under  him  upon  a  particular  fervice,  which 
fervice  turns  out  more  difficult,  or  lefs  expedient, 
than  was  fuppofed,  in  fo  much  that  the  officer  is 
convinced  that  his  commander,  if  he  were  ac- 
quainted with  the  true  ftate  in  which  the  affair  is 
found,  would  recall  his  orders,  yetmuft  this  officer, 
if  he  cannot  wait  for  frefh  diredtions,  without  pre- 
judice to  the  expedition  he  is  fent  upon,  purine,  at 
all  hazards,  thofe  which  he  brought  out  with  him. 
•  What  is  trufted  to  an  agent;  may  be  loft  or  da- 
maged in  his  hands  by  misfortune.  An  agent  who 
a£b  without  pay  is  clearly  not  anfwerable  for  the 
lofs;  for,  if  he  gives  his  labour  for  nothing,  it 
cannot  be  prefumed,  that  be  gave  alfo  fecurity  for 
the  fuccefs  of  it.  If  the  agent  be  hired  to  tjie  bu- 
linefs,  the  queftion  will  depend  upon  the  apprehen- 
fion  of  the  parties  at  the  time  of  making  the 
contra6i;  which  apprehenfion  of  theirs  muft  be 
coUefted  chiefly  from  cuftom,  by  which  probably  it 
was  guided.  Whether  a  public  carrier  ought  to 
account  for  goods  fent  by  him ;  the  owner  or 
mafter  of  a  ftiip  for  the  cargo;  the  poft-office  for 
letters,  or  bills  inclofed  in  letters,  where  the  lofs  is 
not  imputed  to  any  fault  or  negleft  of  theirs;  are 
queftions  of  this  fort.  Any  expreffion,  which  by 
implication  amounts  to  a  promife,  will  be  binding 
upon  the  agent,  without  cuftom;  as  where  the  pro- 
prjctors  of  a  ftage-coach  adverrife,  that  they  will 
not  be  accountable  for  money,  plate,  or  jewels,  this 
makes  them  accountable  for  every  thing  elfe ;  or 
where  the  price  is  too  mujch  for  the  labour,  part 
of  it  may  be  confidered  as  a  premium  for  infur- 
asce.    Oil  the  other  hand,  any  caution  on  the  part 
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of  the  owner  to  guard  againft  danger,  is  evident 
that  he  confiders  the  rifk  to  be  his  ;  as  cutting  & 
bank  bill  in  two,  to  fend  by  the  poft  at  different 
times. 

Univerfally  unlefs  a  promife^  either  exprefs  or 
tacit,  can  be  proved  againft  the  agent,  the  lofs  muft 
fall  upon  the  owner. 

The  agent  may  be  a  fufferer  in  his  own  perfon  or 
property  by  the  bufinefs  which  he  undcrukes;  as 
where  one  goes  a  journey  for  another,  and  lames 
his  horfe,  or  hurt  himfelf,  by  a  fall  upon  the  road ; 
can  the  agent  in  fuch  cafe  claim  a  compenlation 
for  the  misfortune  ?  Unlefs  the  fame  be  provided 
for  by  exprefs  ftipulation,  the  agent  is  not  entitled 
to  any  compenfation  from  his  employer  on  that  ac- 
count :  for  where  the  danger  is  not  forefeen,  there 
can  be  no  reafon  to  believe,  that  the  employer  en- 
gaged to  indemnify  the  agent  againft  it ;  much  lefs 
where  it  is  forefeen :  for  whoever  knowingly  im- 
dertakes  a  dangerous  employment,  in  commofi  con* 
ftru&ion  takes  upon  himfelf  the  dange^  and  the 
confequences ;  as  where  a  fireman  undertakes  for  a 
reward  to  refcue  a  box  of  writings  from  the 
flatties ;  or  a  failor  to  bring  off  a  palfenger  from  a 
fhip  in  a  ftorm. 
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PARTNERSHIP. 

I  KNOW  nothing  upon  the  fubjeft  of  paitneiihip 
that  requires  explanation,  but  in  what  manner 
the  profits  are  to  be  divided,  where  one  partner  con- 
tributes mone}^  and  the  other  labour  ;  which  is  a 
common  cafe. 

RuU.  From  the  ftock  of  the  partncrlhip  dedufi 
the  furo  advanced,  and  divide  the  remainder  between 
the  monied  partner  and  the  labouring  paxtner,  in  the 
proportion  of  the  intereft  of  the  money  to  the  wages 
of  the  labour,  allowing  fuch  a  rate  of  intereft  as 
money  might  be  borrowed  for  upon  the  fame  fecurity, 
and  fuch  v.  ages  as  a  journeyman  would  require  for 
the  fame  labour  and  truft. 

Example.  A  advances  a  thoufand  pounds,  but 
knows  nothing  of  the  bufinefs;  B  produces  no  mo- 
ney, but  has  been  brought  up  to  the  bufinefs,  and 
unclertakes  to  conduft  it.  At  the  end  of  the  year  the 
ftock  and  the  effefts  of  the  partnerftiip  amount  to 
twelve  hundred  pounds;  confequently  there  are  two 
hundred  pounds  to  be  divided.  Now  nobody  would 
lend  money  upon  the  event  of  the  bufinefs  fucceding, 
which  is  A's  fecurity,  under  fix  per  cent. — There- 
fore A  muft  be  allowed  fixtv  pounds  for  the  intereft 
of  his  money.  B,  before  he  engaged  in  the  pari- 
nerfhip,  earned  thirty  pounds  a  year  in  the  fame 
emplc^ment ;  his  labour  therefore  ought  to  be  vi- 
lued  at  thirty  pounds  ;  and  the  tv/o  hundred  pounds 

muft 


muft  be  divided  between  the  partners,  in  the  proper- 
tion  of  fixty  to  thirty:  that  is,  A  muft  receive  one 
hundred  and  thirty-three  pounds  fix  fliillings  and 
eight-pence,  and  B  fixty-fix  pounds  thirteen  Imllings 
and  four-pence. 

If  there  be  nothing  gained,  A  lofes  his  intereft, 
and  B  his  labour,  which  is  right.  If  the  original 
ftock  be  diminifhed,  by  this  ruleB  lofes  only  his  la- 
bour as  before ;  whereas  A  lofes  his  intcreft,  and 
part  of  the  principal :  for  which  eventual  difadvan- 
tage  A  is  compenfated,  by  having  the  intereft  of  his 
money  computed  at  fix  per  cent,  in  the  divifion  of 
the  profits,  when  there  are  any. 

It  is  true,  that  the  divifioa  of  the  profit  is  feldom 
forgotten  in  the  conftitution  of  the  partnerftrip ;  and 
is  tlhereibre  commonly  fettled  by  cxprefs  agreement : 
but  thefe  agreements,  to  be  equitable,  fliouid  purine 
the  principle  of  the  rule  here  laid  down. 

All  the  partners  are  bound  by  what  any  jone  of 
them  does  in  the  comrfe  of  the  bufipefs;  tor  quoad 
hoc,  eaek  partner  h  confidered  as  an  authorized 
agent  for  the  reft. 
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,rS    OB     L  A  B  O  U  K^ 


F    I    C    E    Sc 


IT  ,-^,j»s,  as  fchools,  fellowftiips  of  colleges- 

i'i-*'^yXips  of  the  univcrfities,    and  the  like, 
t'         /  !^r''^''^ifO-fol^  contracl,    one  with  the  founder, 
'  .a-  ^^  ^jicr  with  the  eleftors. 
jj  «*t(7j2tTa^  ^^'^^^  ^^^  founder  obliges  the  incum- 
'fKtbe  office  to  difcharge  every  duty  appointed 
turtf'^ charter,    ftatutes,   deed  of  gift,  or  will  of  the 
bf  'jg|.  •   becaufe  the  endowment  was  given,   and 
/^''r^uently  accepted  for  that  purpofe,   and  upon 
rhofe  conditions. 

'  Th^  contraA  with  the  electors  extends  this  obliga- 
ioii  to  all  duties  that  have  been  cufto7narily  connefted 
,vjth  and  reckoned  a  part  of  the  office,  though  pot 
prefcribed  by  the  founder  :  for  the  eledors  expeft 
from  the  perfon  they  choofe,  all  the  duties  which  his 
predeceffors  have  difcharged,  and  as  the  perfon 
clefted  cannot  be  ignorant  of  their  expeftation,  if  he 
mean  to  refufe  this  condition,  he  ought  to  apprife 
them  of  his  objedion. 

And  here  let  it  be  obferved  that  the  electors 
can  excufe  the  confcience  of  the  perfon  eledled 
from  this  laft  clafs  of  duties  only ;  becaufe  this 
clafs  refults  from  a  contraft,  to  which  the  elec- 
tors and  the  perfon  eledled  are  the  only  parties. 
The  other  clafs  of  duties  refults  from  a  different 
tontraft.  < 

sit 
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It  is  a  queftion  of  fome  magnitude  and  diffi- 
culty, what  offices  may  be  confcientioufly  fupplicd 
by  a  deputy. 

We  will  ftate  the  feveral  objeftions  to  the  fut)fti- 
tution  of  a  deputy ;  and  then  it  will  be  underftood 
that  a  deputy  mav  be  allowed  in  all  cafes,  to  which 
thefe  objedtions  ao  not  apply. 

An  office  may  not  be  dif charged  by  deputy. 

1.  Where  a  particular  confidence  is  repofed  in  the  - 
judgment  and  condudl  of  the  perfon  appointed  to 
it ;    as  the  office  of  a  fteward,  guardian*  command,er 
in  chief  by  land  or  fea. 

2.  Where  the  cuftom  hinders;  as  in  the  cafe  of 
fchoolmafters,  tutors,  and  of  commiffions  in  the  ar- 
my and  navy. 

3.  Where  the  duty  cannot  from  its  nature,  be 
fo  well  performed  by  a  deputy;  as  the  depu- 
ty governor  of  a  province  may  not  poffefs  the 
legal  authority,  or  the  adual  influence  of  hi$ 
principal. 

4.  When  fome  inconveniency  wduld  refult  to 
the  fervice  in  general  from  the  permiffion  of  d&- 

Euties  in  fuch  cafes:  for  example,  it  is  proba- 
le  that  military  merit  would  be  much  difcourag- 
cd,  if  the  duties  belonging  to  commiffions  in  the 
army  were  generally  allowed  to  be  executed  by 
fiibftitutes. 

The  non-refidence  of  the  parochial  clei^,  who 
fupply  the  duty  of  their  benefices  by  curates^ 
is  worthy  of  a  more  diftinft  ftonfideratkm.  And, 
in  order  to  draw  the  queftion  upon  this  cafe  to 
a  point,  we  will  fuppofe  the  officiating  curate  to 
dilcharge  every  duty,  which  his  principal,  were 
he  prefent,  would  be  bound  to  difcharge,  and  ia 
a  manner  equally  beneficial  to  the  parilh;  leader 
which  circumftances,  the  only  objeftion  to  the 
abfence  of  the  principal,  at  leaft  tlwe  only  one  of 
idle  foregoing  objei^ons,  is  the  laft 
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And,   in  my  judgment,    the  farce  of  this  "ob* 
|e6tion   will   be   much   diminifhed,    if  the   abfrat 
redtor   or   A'icar   be,    in    the  mean-time,     engaged 
in     any   fimftion    or   employment,    of  equal   im- 
portance  to  the  general    interest   of   religion,    or 
h£  greater*     For  the  whole  revenue  of   the   xuti- 
onal   church  may  properly  enough  be  ccmfidered 
as   a   common   fund  for  the  fupport  of  the  nati- 
onal religion ;    and,   if  a  clergyman  be  ferving  the 
canfe    of    Chriftianity    and    Proteftantifm,    ii    can 
make  little  difference,    out  of  what  particular  por- 
tion of  this  fund,    that  is,    by  the  tithes  and  gleliiie 
of  what  particular  parifh  his  fervice  be  requited; 
any     more    than     it     can     prejudice    the    king's 
fervice,  that  an  officer  who  has  fignalized  his  merit 
in  America,   fhould  be  rewarded  with  the  govem- 
ment  of  a  fort  or  caftle  in  Ireland,  which  he  nev^ 
faw ;   but  for  the  cuftody  of  which  proper  provi- 
fion  is  made,  and  care  taken. 

Upon    the    principle    thus    explained,     this    iii- 

dulgence  is  due  to  none  more  than  to   thofe  who 

are  occupied   in  cultivating  or  communica:ing  rc- 

'  ligious   knowledge,    or  the   fciences   fubfidiary  to 

religion. 

Xhis  way  of  confidering  the  revenues  of  the 
church,  ^as  a  common  fund  for  the  fame  purpofe, 
is  the  more  equitable,  as  the  value  of  particular 
preferments  bears  no  proportion  to  the  particular 
charge  or  labour. 

But  when  a  man  draws  upon  this  fund,  whofe 
fiudies  and  employments  bear  no  relation  to  the 
objedl  of  it ;  and  who  is  no  farther  a  minifter  of 
the  Chriftian  l-eligion,  than  as  a  cockade  makes 
k  foldier,  it  feems  a  mifapplication  httle  better 
than  robbery* 

And  to  thofe  who  have  the  management  of 
fuch  matters  J  fubmit  this  queftion,  whether  the 
impoverifhment  of  "the  fund,    by  converting   the 
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beft  fbare  of  it  inta  annuities  for  the  gay  and 
illiterate  youth  of  great  families,  threatens  not  to 
ftarve  ana  ftifle  the  little  clerical  merit  that  is 
left  amongft  us  ? 

All  legal  difpenfatipns  from  refidence  <  proceed 
upon  the  fuppofition,   that  the  abfentee  is  detain- 
ed from  his  living,   by  fome  engagement  of  equal 
or   of  greater  public   importance.      Therefore,   if 
in    a  cafe,   where  no  fuch  feafon  can  with  truth 
be  pleaded,  it  be  faid  that  this  queftion  regards 
a  right  of  propfertj)^,   and  that  all  right  of  proper t\r 
awaits  the  difpofition  of  law;    that,   therefore,    if 
the   law,    which  gives  a  man  the  emoluments  of 
^  living,  excufe  hiili  from  refiding  upon   it^   he  is 
excufed  in  confcierice ;  we  anfwet,  that  the  law  does 
not  excufe  hirti  by  intention,   and  that  all  other  ex- 
cufes  are  fraudulent. 
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CHAP.      XV. 


LIES. 


A  LIE  is  a  breach  of  promife:  for  wBoever 
ferioufly  atlrfreffes  his  difcourfe  tp  another^  ta- 
citly promifes  to  fpeak  the  truth,  becaufe  he  knows 
that  the  truth  is  expefted. 

Or  the  obligation  of  veracity  may  be  made  out 
from  the  direft  ill  coafequences  of  lying  to  fpcitl 
happinefs.  Which  confequences  coimit:,  either  m, 
feme  fpecific  injury  to  particular  individuals,  or  in 
the  dcftruftion  of  that  confidence,  which  is  eflential 
to  the  intercourfe  of  human  Kfe  r  for  which  btcer 
reafon,  a  lie  may  be  pernicious  in  its  geiDierat  teop* 
dency,  and  therefore  criminal,  though  it  prodijace 
no  particular  or  vifibfe  mifchief  ta  any  one. 

There  are  falfehoods  which  are  not  lies  ;  that  i^ 
which  are  not  crirornal ;  as, 

1.  Where  no  one  is  deceived;  which  is^  thecaie 
m  parables,  fables,  novels.  Jells,  tales  to  cceate 
inirth,  ludicrous  erabellifhments  of  a  ftory,  where. 
the  declared  defign  of  the  fpeaker  is  not  to  infbnn, 
but -to  divert  J  compliments  in  the  fubfcription  of  a 
letter,  a  ferv ant's  denying  his  mafter,  a  prifbner's 
plending  not  guilty,  an  advocate  aflerting  the  juftkc, 
or  his  belief  of  the  juftice  of  his  clieint's  caufe.  In 
fach  inftances  no  confidence  is  deftroyed,  becaufe 
none  was  repofed;  no  proihife  to  fp^k  the  truth 
is  violated,  becaufe  none  was  given,  or  underftood 
to  be  given^ 

2.  "^Tiere  the  perfon  to  tvhom  you  fpeak  has^  no 
right  to  know  the  truth,  or  more  properly,  where 
ittie  or  no  inconveniency  refults  from  the  want  of 
confidence  in  fuch  cafes  j   as  whei^  you  tell  a  falfe^ 

hood 


X.    I     E    i.  '  125 

hood  to  a  madman,  for  his  own  advantage;  to  a 
robber,  to  conceal  your  property ;  to  an  auaffin,  to 
defeat,  or  to  divert  him  from  his  purpofe.  The 
particular  confequence  is  by  the  fuppofition  benefit 
cial ;  and,  as  to  the  general  confequence,  the  worft 
that  can  happen  is,  that  the  madman,  the  robber, 
the  aflaffin,  will  not  truft  you  again ;  which  (befidc, 
that  the  firft  is  incapable  of  deducing  regular  con- 
dufions  from  having  been  ^nce  deceived,  and  the 
two  iaft  not  likely  to  come  a  fecond  time  in  your 
way)  is  fufficiently  compenfated  by  the. immediate' 
benefit  which  you  propofe  by  the  falfehood. 

It  is  upon  this  principle,  mat  by  the  laws  of  war,^ 
it  is  allowed  to  deceive  an  «nemy  by  feints,  falfc 
colours,   fpies,   *  falfe  intelligence,   and  the  like; 
but,  by  no  means,  in  treaties,  truces,  fignals  of  ca- 
pitulation, or  furrender:   and  the  difference  is,  that 
the  former  fuppofe  hoftilities  to  continue,  the  latter 
are  calculated  to  terminate  or  fufpend  them.     In  the 
€onduS  of  war,  and  whilft  the  war  continues,  there 
i»  no  ufe,  or  rather  no  place  for  confidence,  betwixt 
the  contending  parties;   but.  in  whatever^relates  to 
the  termination  of  war,  the  moft  religious 'fidelity  is 
cxpeAed,  becaufe  without  it  wars  cou]W  not  ceafe, 
nor  the  viftors  be  fecurc,  but  by  the  cfirire  deftruc- 
tion  of  the  vanquifeed- 

Many  people  indulge  la  ferioiis  difcourfe  a  habit 
of  fidion  and  exaggeration,  in  the  accounts  they 
give  of  themfelves,  of  their  acquaintance,  or  of 
the  extraordinary  things  which  they  have  feen  or 
heard;  and  fo  long  as  ^e  fads  they  relate  are  indif- 

*  There  have  been  two  or  three  inHances  of  late,  of  Englifh 
fiiips  deoct^in^  an  enemy  into  their  power,  by  counterfeiting  fig- 
nals of  diftrefi;  an  artifice  which  o«^ht  to  be  reprobated  by 
Ac  common  indignation  of  mankind  :  for  a  few  examples  of  cap- 
tures effeiSbed  by  this  Uratagem,  would  put  an  end  to  that  promp- 
titude in  aifording  affiftance  to  fiiips  in  diltrefs,  which  is  the  beft 
Virtue  in  a  fcafaring  charadlcr,  and  by  which  the  perils  of  navi^a- 
-^oa  are  duniniiked  to  all. 
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ir-tTL'.  izi  'iz&ir  -im  :'  s-?    -jr-rizti  fili'tf,   are  inof? 
f:..*-rt.    ::  r.ij  >•—  i  firer.Vnoci  r^zird  to  truth, 

1.-- -.-e  £.-.":  t.ice     ::  ._•   i*-:.:  v=:po£bie   to  pro- 

r.c:r.c.»  ii.::7^-a- i.  -/J:  c^r.i  i-.t.  cczceraiasr  any 
!  -:.  -.  :  ::  :?  ':.-c5r-:'.  e.  -";  j-  :  -  / : »:..\:r:.V ;  aii3  col- 
.r:..v.  :V:.c:v.uc?  2.:crr:::25  :j:  ::j5  £:gh:,  which  enrire- 
>  f 'i-is  :-=  ri-ure-  I:  =:ir  c^-e  poHibly  its  mif- 
c:.:^;r -ii  :r.t  c:r.c::u.'.-e."5  :>r-..re7rete:iiatioa  of  thofc 
AiVi  r:r'  i^i:.:  :: :  bu:  :hc  r.:::"ch:ef  is,  neverthelefs, 
tf  ;;.  •"'::;.::-  G-:.rce.  chirr e:i'rle  uro-  die  original  editor. 
!:.  •  .:  lex:  r/;ace,  ih:>  liSe::-  :a  coaverfation  de- 
f'Ta.A  :i5  own  e.id-  Much  of  Cie  piealure,  and  all 
the  ber.e£:  of  c^a'^er:.- :!:>-:,  oeycncs  upon  our  opi- 
r/ton  of  the  fpeaker's  venchy:  for  which  this  rule 
leaves  no  fouridaLio::.  The  fii:h  Viideed  of  a  hearer 
ir.ufl  be  ex^recicly  pe  plexea,  who  confiders  tb? 
fpeakcr,  or  believe?  :h^:  ihe  frciker  confiders  hia> 
fcif,  as  -nder  no  obiifaiica  lo  lahere  to  :mth,  hzi 
•iccD-d:-^  :o  the  panicuUr  Liiporiance  cf  what  be 
relates. 

Bu*.  boiluj  and  above  both  :hofe  reafoiis,  whirt 
li'z  '.'■•.sy>  i::iroauce  orbovs  of  a  darker  complexion. 
I  hx -e  fL-lioni  kiiO'?.  2::y  o/.o  v. ho  defertcd  truth 
i..  trlnj.s  i^^-sc  co::kl  bo  :ruf:e.i  i:i  n^atters  of  impor- 
tx-.ce.  Nice  diit'::ft::'r.s  aie  ou:  of  ihe  queftion, 
lipo.-i  occafioiis,  which  i-ke  thofe  of  fpeech,  re- 
t:j  n  ovc  y  hri".  The  habit:  therefore,  of  lying, 
^' h'^.i  o:iCc  for  ,rd:  is  caii]'^  extc.xlod  lo  ferve  the 
iW^j[^r->   of  riial'^ce   or  i.;:.c-ra^ ;    lik.-?    ?Al   habits,    it 
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J'iCif:  f  u  j(\-,  5-  i!:oy  ar^  i::ipi-ope:  Iv  enough  called, 
prrv-:;r:c.i  ::/p  r.irir;::^,  io  ^red  bool;>,  counterfeit 
jfi'-fhi.]*:;,  ^: :  ]  :in\\:]ozy  of  a  more  ferlous  nature. 
Ik  ]'.  po:':  ''If:  li-.ai  '.hey  may  ibiiietlnie<,  though  fel- 
<:iO;:i,  1<:{:\a::'^\  u:t  up  niid  efxcouragcd,  with  a  de- 
fi^.i  lO  do  jfo  t:l ;  iu:  ijie  c^ood  they  aim  at,  requires 
\h^r  tb/:  I)(:!m/l  -.A  ihi^rii  fr.ouhl  he  perpetual,  which  is 
hur-'xiy  ])Oilibic;    auci  the  rleiectioa  of  the  fraud  is 
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fare  to  difparage  the  credit  of  all  pretenfions  of  the 
fame  nature.  Chriftianity  has  fuffered  more  inju- 
ry from  this  caufe,  than  from  all  other  caufes  put  to- 
gether. 

As  there  may  be  falfehoods  which  are  not  lies, 
fo  there  may  be  lies  without  literal  or  dired  falfe- 
hood.  An  opening  is  always  left  for  this  fpecies  of. 
prevarication,  when  the  literal  and  grammlatical  fig- 
nification  ofafentence  is  different  from  the  popular 
and  cuftomary  meaning.  It  is  the  wilful  deceit  that 
makes  the  lie  ;  and  we  wilfully  deceive,  when  our 
expreflions  are  not  true,  in  the  lenfe  in  which  we 
believe  the  hearer  apprehends  them.  Befides,  it 
is  abfurd  to  contend  for  any  fenfe  of  yvords,  in  op- 
pofition  to  ufage,  for  all  fenfes  of  all  words  arc 
founded  upon  ufage,  and  upon  nothing  elfe. 

Or  a  man  may  ad  a  lie  ;  as  by  pointing  his  finger 
in  a  wrong  diiedion,  when  a  traveller  inquires  of 
him  bis  road;  or  when  a  tradefmaii  fliuts  up  his 
windows  to  induce  his  creditors  to  believe  that  he 
is  abroad:  for  to  all  moral  purpofes,  and  therefore 
as  to  veracity,  fpeech  and  aftion  are  the  fame; 
fpeech  being  only  a  mode  of  a£lion. 

Of,  laftiy,  there  maybe  lies  oiomij^on.  A  wri- 
ter of  jBnglilh  hiftory,  who,  in  his  account  of  the 
reign  of  Charles  the  firft,  fhould  wilfully  fupprefs 
any  evidence  of  that  prince's  defpotic  meafures  and 
defigns,  might  be  faid  to  lie;  for,  by  entitling  his 
book  a  hijiory  of  England^  he  engages  to  relate  the 
whole  truth  of  the  hiftory,  or,  at  leaft,  all  that  he 
knows  of  it. 
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J.  17  OR  MS  ^/OflMj. 
IL  J;    Significa\ 
JII.  Lawfulnefs. 


unification. 


IV.  Obligation. 

V.  J^>5tf  /  <wM J  ^  «o/  W/^rf. 

VI.  ///  what  fenfe  oaths  are  to  ie  interpreted^ 

I.  The  forms  of  oaths,  like  other  religious  cc* 
remoaies,  have  been  always  various  ;  but  confifl:ing» 
for  the  moft  part,  of  fome  bodily  adlion,*  and  of  a 
prefcribed  form  of  words.  Amoiigft  the  Je^s, 
the  juror  held  up  his  right  hand  towards  heaven, 
which  explains  a  paffage  in  the  cxlivth  Pfalm, 
*'*  whofe  mouth  fpeaketh  vanity,  and  their  rights 
^^  hand  is  a  right-hand  of  falfehood.^^  The  fame 
form  is  retained  in  Scotland  ftill,  amongft  the  fame 
Jews.  An  oath  of  fidelity  was  taken,  by  the  fer* 
vant's  putting  his  hand  under  the  thigh  oi  his  lord, 
as  Eliezar  did  to  Jbrahaniy  Gen.  x^civ.  2.  fronni 
whence,  with  no  great  variation,  is  derived  perhaps 
the  form  of  doing  homage  at  this  day,  by  putting 
the  hands  between  the  knees,  and  within  the  hands 
of  the  liege. 

*  It  IS  commonly  tho\jght  that  oaths  -are  denominated  corporal 
oaths  from  the  bodily  adtion  which  accompanies  them  of  laying 
the  right  hand  upon  a  book  containirg  the  foijr  gofpels.  Thi| 
opinion,  however,  appears  to  be  a  nuilak«;  for  the  tenn'is  bof- 
Towed  from  the  ancient  ufapje  ot*  touching,  upon  theie  occar 
fions,  the  cprp^rak^  or  fl^tlj  which  covered  |hf  confecrajccl 
cicmexjts. 

Amongft 
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'Amongft  tlic  Greeks  and  R&manSj  the  fonn  varied 
il^ith  the  fubjed  and  occafion  of  the  oath.  In  pri- 
vate contrads,  the  parties  took  hold  of  each  other's 
hand,  whilft  they  fwore  to  the  performance ;  or 
they  touched  the  altar  of  the  God,  by  whofe  divi- 
nity they  .fwore.  Upon  more  folemn  occafions,  it 
was  the  cuftom  to  flay  a  viftim  5  and  the  beaft  being 
Jlruck  dowfif  with  certain  ceremonies  and  invocati- 
ons, gave  birth  to  the  expreffions  rtftvuv  •(mv,  ferire 
faffutitj  and  to  our  Englijh  phrafe,  tranflated  from 
ihefe,  of  "  ilriking  a  bargain.*' 

The  forms  of  oaths  in  Chriftian  countries  are 
alfo  very  different ;  but  in  no  country  in  the  world, 
I  believe,  worfe  contrived,  either  to  convey  the 
meaning,  or  imprefs  the  obligation  of  an  oath,  than 
in  our  own.  The  juror,  with  us,  after  repeating 
the  promife  or  affirmation,  which  the  oath  is  in- 
tended to  confirm,  adds,  "  fo  help  me  God  :'*  or 
more -frequently  the  fubftance  of  the  oath  is  repeat- 
ed to  the  juror,  by  the  officer  or  magiflrate  who  ad- 
miniflers  it,  adding  in  the  conclulion  *^  fo  help  you 
"  God.'*  The  energy  of  the  fentence  refides  in 
the  particley& ;  foy  that  is,  hdc  lege^  upon  condition 
of  my  fpeaking  the  truth,  or  performing  this  pro- 
xnife,  add  not  otherwife,  may  God  help  me*  The 
juror,  whilfl  he  hears  or  repeats  the  words  of  the 
oath,  holds  his  right  hand  upon  a  bible,  or  othe^ 
book,  containing  the  four  gofpels,  The  conclufion 
of  the  oath  fomerimes  runs,  "  ita  me  Deus  adjuvet, 
**  et  haec  fan^  evangelia,"  or,  "  fo  help  me  God, 
**  and  the  contents  of  thi:  book ;"  which  lafl  claufe 
forms  a  connexion  betvi^een  the  words  and  aftion  of 
the  juror,  that  before  was  wanting.  The  juror 
then  kiffes  the  book:  the  kifs,  however.  Teems 
rather  a  reverence  to  the  contents  of  the  book,  as, 
in  the  popifh  ritual,  the  priefl  kiffes  the  gofpel  be- 
fore he  reads  it,  than  any  part  of  the  oath. 

This  obfcure  and  elliptical  form,    together  with 
dw?  levity  and  frecjuency  with  which   it  is  admi- 
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niftered,  Irfs  brought  about  a  general  inadvertency 
to  the  obligat\oa  of  oaths,  which,  both  in  a  religi- 
ous and  political  view,  is  much  to  be  lamented : 
and  it  merits  public  confideration,  whether  the  re^ 
quiring  of  oadis  on  fo  many  frivolous  occaiions,  ef- 
pecially  in  the  cuftoms,  and  in  the  qualification  fo^* 
petty  offices,  has  any  other  effeft,  than  to  make 
them  cheap  in  the  minds  of  the  people.  A  pound 
of  tea  cannot  travel  regularly  from  the  fhip  to  the- 
confumer,  without  colling  half  a  dozen  oaths  ^t 
the  leail ;  and  the  fame  fecurity  for  the  due  dif- 
charge  of  their  office,  namely,  that  of  an  oath,  is 
required  from  a  churchwarden  and  an  archbifhopi^ 
from  a  petty  conftable  and  the  chief  juftice  o£  Eng- 
land* Let  the  law  continue  its  own  fandions,  if  they 
be  thought  requifite  ;  but  let  it  fpare  the  fofemnity  • 
of  an  oath.  And  where  it  is  neCeftary,  from  the  waat 
of  fomething  better  to  depend  upon,  to  accept 
men's  own  word  or  own  account,  let  it  anne:^  to- 
prevarication  penalties  proportioned  trf  the  piuUiic- 
confequence  of  the  offence. 

II.  But  whatever  be  the  form  of  an  oath,  the 
fgnification  is  the  fame.  It  is  "  the  calling  upon 
"  God  to  witnefs,  i.  e.  to  take  notice  of  what  we 
"  fay,  and  invoking  his  vengeance,  or  renounciiig 
"  his  favour  if  what  we  fay  be  falfe,  or  what  we 
"  promife  be  not  performed." 

III.  Quakers  and  Moravians  refufe  to  fwear  upon 
any  occalion;  fDuuding  their  fcruples  concerning 
the  lawfulness  of  oaths,  upon  our  Saviour's  prohibi- 
t7on,  MattJu  v.  34.     "  I  fay  unto  you,   fwear  not  at 

The  aB^ver  which  we  give  to  this  objeftion  can- 
not be  Tuiderilood,  wiiliout  firft  ftating  the  whole 
paffage :  "  Ye  have  heard  that  it  hath  been  faid, 
''  by  them  of  old  time,  thou  ihalt  not  forfwear  thy- 
"  felf;  but  ihalt  perform  unto-  the  Lord  thine  oaths : 
*'  but  I  fay  unto  you,  fwear  not  at  all ;  neither  by 
•'  heaven,  for  it  is  God's  throne  5    nor  by  earth,    for 

"  it 
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^^  it  is  his.foot-ftool ;  neither  by  Jerufahm^  for  it  is 
**  the  city  of  the  great  King;  neither  fhalt  thou. 
**  fwear  by  thy  head,  becaufe  thou  canft  not  make 
"  one  hair  white  or  black  :  but  let  your  commuui- 
"  cation  be  yea  yea,  nay  nay,  for  whatfoev^  is 
"  more  than  thefe  cometh  of  evil." 

To  reconcile  with  this  paffage  of  Scripture,  the 
praftice  of  fwearing,  or  of  taking  oaths,  when  re- 
quired by  law,  the  following  obfervations  muft  be 
attended  to. 

1,  It  does  not  appear,  that  fwearing  '^  by 
'^  heaven,''  '^  by  the  earth,"  "  by  Jerufalem^^  or 
**  by  their  own  head,"  was  a  form  of  fwearing  ever 
maoe  ufe  of  ampi^g  the  Jews  in  judicial  oaths ; 
and  ccnifequently,  it  is  not  probable  that  they  were 
judicial  oaths,  which  Chrift  had  in  his  mind  when 
he  mentioned  thofe  inftances, 

2.  As  to  the  feeming  univerfality  of  the  prohibi- 
tion, "  fwear  not  at  all,"  the  emphatic  claufe  "  not 
**  at  all,"  is  to  be  read  in  connedion  wich  what 
follows ;  **  not  at  all,"  ;.  e.  ^^  neither  by  the  hea- 
'^  ven,"  nor  "  by  the  earth,"  nor  by  "  Jcriijalem^^ 
noj  by  thy  "  head :"  "  not  at-air  does  not  mean 
upon  no  occafion,  but  by  none  of  thefe  forms. 
Our  Saviour's  argument  feems  to  Tuppofe,  that  thd 
people  to  whom  he  fpake,  made  a  diftixiftion  be- 
tween fwearing  direftly  by  the  "  name  of  God," 
and  fwearing  by  thofe  mferior  objefls  of  vciicratioii, 
*«  the  heavens,"  "  the  earth,"  ''  Jerufalem,''  ov 
'^  their  own  head."  In  oppofition  to  which  dif- 
tinftion  he  tells  them,  that,  on  account  of  the  re- 
lation which  thefe  things  bore  to  the  fuprerr.e 
Being,  to  fwear  by  any  of  them,  was  in  effedl  aiid 
fubftance  to  fwear  hy /lim;  "  by  heaven,  for  it  h 
^^  his  throne  ;  by  the  earth,  for  it  is  his  footftool : 
**  by  Jenifakmy  for  it  is  the  city  of  the  great 
"  King ;  by  thy  head,  for  it  is  his  workmanTliip^. 
"  not  thine,  thou  cauft  not  make  one  hair  white  or 
**  black ;    for  which  reafon,    he  fays,    "  fwear  not 
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«  at  alir  that  is^  neither  directly  bj  God,  nor  in- 
dircdily  bjr  any  thing  related  to  him.  This  inter- 
pretation IS  greatly  confirmed,  by  a  paflage  in  the 
iwenty-third  chapter  of  th;:  fame  golpel,  where  a 
fimilar  diftinftion,  made  by  the  Scribes  and  Phari- 
Jees,   is  replied  to  in  the  fame  manner. 

5-  Our  Saviour  himfelf  being  *'  adjured  by  the 
'*  living  God,"  to  declare  whether  he  was  the 
Chrift,  the  fon  of  God,  or  not,  condefcended  to 
anfwer  the  high  prieft,  without  making  any  objeAi- 
on  to  the  oath,  (for  fuch  it  was)  upon  which  he 
examined  him.  "  God  is  my  witntfs^*  fays  St.  Paul 
to  the  Romans^  '^  that  without  ceafine,  I  make 
*'  mention  of  you  in  my  prayers  :'*  And  to  the  Co- 
rinthians Hill  more  ftrongly,  "  /  call  God  for  a  ir- 
•*  cord  upon  my  jtmU  that  to  fpare  you,  I  came  not  as 
"  yet  to  CorinthP  Bodi  thefe  expreffions  contain  the 
nature  of  oaths.  The  epifile  to  the  Hebrews  fpeaks 
of  the  cnftom  of  fwearing  judicially,  without  any 
mark  of  cenfure  or  difapprobatiou :  **  Men  verily 
"  fwear  by  the  greater,  and  an  oath,  for  confirma- 
*•  tion,  is  to  them  an  end  of  all  ftrife/' 

Upon  the  ftrength  of  thefe  reafons,  we  explain 
our  Saviour's  words  to  relate,  not  to  judicial  oaths^ 
Imt  to  the  praAice  of  vain,  wanton,  and  unautho- 
rized fwearing,  in  common  difcourfe-  St.  Jameses 
words,  chap.  v.  12,  are  not  fo  ftrong  as  our  Savi- 
our's, and  therefore  admit  the  fame  explanation  widi 
more  eafe. 

IV.  Oaths  are  nugatory,  that  is,  carry  with  them 
no  proper  force  or  obligation,  unlefs  we  believe, 
that  God  will  punifh  falfe  fwearing  with  more  feve- 
rity  tbtn  a  fimple  lie,  or  breach  of  promife ;  for 
%vhich  belief  there  are  the  following  reafons; 

I.  I^erjury  is  a  fin  of  greater  deliberation.  The 
Juror  has  the  thoughts  of  God  and  of  religion 
upon  his  mind  at  the  time;  at  leaft,  there  are  very 
few  who  can  fhake  them  off  entirely.  He  offends, 
therefore,  if  he  do  offend,    with  a  high  hand,  in  the 

face> 
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•face,  that  is,  in  defiance  of  the  fan£liotts  of  religi- 
on. Hi*  offence  iinplies  a  dilbelief  or  contempt 
of  God*s  knowledge,  power  and  jufticc,  which 
cannot  be  faid  of  a  lie,  where  there  is  nothing  to 
carry  the  mind  to  any  reflexion  upon  the  deity,  ar 
the  divine  attributes  at  all. 

2.  Perjury  violates  a  fuperior  confidence.  Man- 
kind muft  trull  to  one  another ;  and  they  have 
nothing  better  to  truft  to  than  one  another's  oath. 
Hence  legal  adjudications,  which  govern  and  affeft 
every  ri^t  ana  intereft  on  this  fide  the  grave,  of 
neceffity  proceed  and  depend  upon  oaths.  Perjury, 
therefore,  in  its  general  confcquence,  ftrikes  at  the 
fecurity  of  reputation,  property  and  even  of  life 
itfelf.  A  lie  cannot  do  the  fame  mifchief,  becaufe 
the  fame  credit  is  not  given  to  it,* 

3.  God  direded  the  Ifraelites  to  fwear  by  his 
name ;  f  and  was  pleafed, ,  "  in  order  to  (how  the 
"  immutabiluyof  his  own  council,*'  J  to  confirm  his  . 
covenant  with  that  people  by  an  oath:  neither  of 
which  it  is  probable  he  would  have  done,  had  he 
not  intended  to^  reprefent  oaths,  as  having  fome 
meaning  and  effedi,  beyond  the  obligation  of  a 
bare  promife;  which  effeft  muft  be  owing  to  the 
fcvere  punilhment,  with  which  he  will  vindicate  the 
authority  of  oaths. ' 

V.  Promiflbry  oaths  are  not  iindingy  where  the 
promife  itfelf  would  not  be  fo :  for  the  feveral  cafes 
of  which,  fee  the  Chapter  of  Promifes. 

VI.  As  oaths  are  defigned  for  the  fecurity  of  the 
impofer,  it  is  manifeft  they  muft  be  interpreted,  and 
performed  in  the  fenfe  m  which  the  impofer  in- 
tends  them;  otherwife,  they  afford  no  fecurity  to 
him.    And  this  is  the  meaning  arrd  reafon  of  the 

*  Except^  indeed,  where  a  Quaker's  or  Moravian's  affirmation 
IS  accvpted  in  tire  place  of  an  oath  ;  in  which  cafr,  a  lie  par- 
nkeip  fo  far  as  this  reafon  extendsi  of  the  nature  and  guilt  of 
perjury. 

fDeut.vliS.  X.  20.  tHrt.vl  17. 
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•^pHK  witriefs  fwears,    **  to  fpeak   the  truth,   tie 
X     ''  uhole    truth,    and   nothing  but   the  trutfab 

'•    o^ithii:g  the  matter  in  queftion." 

(-j^ofi  uhich  it  raay  be  ob:cr\ed,    that   the  de- 
fv  ^A  concealment  of  any  truth,   which    relates  to 
':.*:  u.hWtrm  agitation,   is  as  much  a    violation  of 
vr.t  o'^vth,  as  to  teftifjr a  pofitive  falfehood ;  and  this, 
v/hcherihe  v.itiicfs  be  interrogated  to  thatpaiticib- 
lar  poir.t  or   not.     For  when  the  perfon  to  be  ex- 
OM;';  cdisP.vorn  upon  a  ^w>  dirCy  that  is,    in  order 
to  i.^quire,  whether  he  ought  to  be  admitted  to  give 
evidcixcein  the  caufe  at  all,  the  form  runs  thus: 
''  You  Trial  1  true  anfwcr  make  to  all  fuch  queftions 
'•'  a=;  il;ali  he  afked  you  ;"    but,  when  he  comes  to 
be  fv.orn  in  chiefs    he  fwears,    "to  fpeak  the  whole 
*'  truth,"  v/iihout    reftraining  it,  as  before,  to  the 
rutuious   that  ihall  be   alked  :     which    difference 
flxu's,   that  the  law  intends,    in  this  latter  cafe,  to 
rccjuirc  ofihe  witnefs,  that  he  give  a   complete  and 
unreferved  account  of  what  he  knows  of  the  fub- 
jcct  of  the  trial,  whether  the  queftions  propofed  to 
hii;i  reach  the  extent  of  his  knowledge  or  not-     So 
that  if  it  be  inquired  of  the  witnefs  afterwards,    why 
he  did  not  inform  the  court  fo  and  fo,  it  is  not  a 

fufficieut^ 
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fufficient,    though    a  very  common  aiifwer  to  fai^, 
"  becaufe  it  Was  nevei  afked  me." 

I  know  but  one  exception  to  this  rule;  which  is, 
when  a  full  difcovery  of  the  truth  tends  to  accufe 
the  witnefs  himfelf  of  fome  legal  crime.  The  law 
of  England  conftrains  no  man  to  become  his  own 
accufer ;  confequently,  impofes  the  Oath  of  teftimony  * 
with  this  tacit  refervation.  But  the  exception  mull: 
be  confined  to  legal  crimes,  A  point  of  honour,  of 
delicacy,  or  of  reputation,  may  make  a  witnefs 
backward  to  difclole  fome  circumftance  with  which 
he  is  acquainted  ;  but  will  in  no  wife  juftify  his  con- 
cealment of  the  truth,  unlefs  it  could  be  ihewn,  that 
the  law  which  impofes  the  oath,  intended  to  allow 
this  indulgence  to  fuch  motives.  The  exception  is 
alfo  witharawn  by  compact  between  the  magiftratc 
and  the  witnefs,  when  an  accomplice  is  admitted  to 
give  evidence  againft  the  partners  of  his  crime. 

Tendemefs  to  the  prifoner,  although  a  fpecious 
apology  for  concealment,  is  no  juft  excufe ;  for  if 
this  plea  be  thought  fufficient,  it  takes  the  adminif- 
tration  of  penal  juftice  out  of  the  hands,  of  judges 
and  juriesf  and  makes  it  depend  upon  the  temper 
of  profecutors  and  witnefles. 

Qjieftions  may  be  afked  which  are  irrelative  to 
the  caufe,  which  affeft  the  witnefs  himfelf,  or  fome 
third  pe^fo^;  in  which,  and  in  all  cafes,  where  the 
witnefs  doubts  of  the  pertinency  and  propriety  of 
the  queftion,  he  ought  to  refer  his  doubts  to  the 
court.  The  anfwer  of  the  court,  in  relaxation  of 
the  oath,  i^  authority  enough  to  the  witnefs :  for  - 
thip  law  which  impofes  the  oath  may  remit  what  it 
will  of  the  obligation  ;  and  it  belongs  to  the  court 
to  declare  what  the  mind  of  the  law  is.  Never- 
thelefs,  it  cannot  be  faid  univerfally,  that  the  an- 
fwer  of  the  court  is  conclufive  upon  the  confcience 
of.  the  witnefs :  for  his  obligation  depends  upon 
what  he  apprehended,  at  die  time  of  taking  the 
oath,  to  be  the  defiga  of  the  law  in  impofin^  \.t% 
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OATH   AGAINST  BRIBERY  IN  THE  ELECTION  OF 
MEMBERS   OF    PARLIAMENT. 

«'  T  DO  fwear,  I  have  not  received,  or  had,  by 
*^  A  myfclf,  or  any  perfon  whatfoever,  in  tnift  for 
**  me,  or  for  my  ufe  and  benefit,  direftly  or  indi- 
"  reftly,  any  fum  or  funis  of  money,  office,  place, 
"  or  employment,  gift,  or  reward,  or  any  promifc 
"  or  fecurity,  for  any  money,  office,  employment, 
"  or  gift,  in  order  to  give  my  vote  at  this  eleftion.'' 
The  feveral  Contrivances  to  evade  this  oath,  fuch 
as  the  eleflors  accepting  money  under  colour  of  bor- 
rowing, and  giving  a  promiflbry  note,  or  other  fecu« 
rity  for  it,  which  is  cancelled  after  the  eleftion;  re- 
ceiving money  from  a  ftranger,  or  a  perfon  in  dif- 
guife,  or  out  of  a  drawer,  or  purfe,  left  open  for  the 
purpofe ;  or  promifes  of  money,  to  be  p^id  after  the 
elefiion ;  or  flipulating  for  a  place,  living,  or  other 
private  advantage  of  any  kind  ;  if  they  efcape  the  le- 
gal penalties  of  perjury,  incur  the  moral  guilt:  for 
they  are  manifeftly  within  the  mifchief  and  defign  of 
the  ftaiute  which  impofes  the  oath ;  and  within  the 
terms  indeed  of  the  oath  itfelf ;  for  the  word  "  indi-^ 
*'  reftly"  is  inferted  on  purpofe  to  comprehend  fuck 
t  afes  as  thefe. 
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OATH      AGAINST      SIMONY. 

FROM  an  imaginary  refemblance  between  the* 
purchafe  of  a  benefice  and  Simon  Magus'^  at- 
tempt to  purchafe  the  gift  of  the  Holy  Ghoft,  A8s 
viii.  19,  the  obtaining  of  a  prefentation  by  pecuniary 
confidcrations  has  bjcen  called  Simony. 

The  fale  of  advowfons  is  inf^sparablc  from  the  right 
of  private  patronage;  as  patronage  would  othcrwife 
devolve  to  the  moft  indigent,  and  for  that  reafon, 
the  moft  improper  hands  it  could  be  placed  in.  Nor 
<iid  the  law  ever  intend  tq  prohibit  the  pafling  of  ad- 
vowfons from  one  patron  to  another;'  but  to  reftrain 
the  patron,  who  poCfeflies  the  right  of  prefenting  at  the 
vacancy,  from  being  influenced,  in  the  choice  of  his 
prefentee,  by  a  bribe,  or  benefit  to  himffelf.  It  is  the*^ 
fame  diftinftion  with  that  which  obtains  in  a  free- 
holder's vote  for  his  reprefentative  in  parliament. 
The  right  of  voting,  that  is  the  freehold,  to  which 
the  right  pertains,  may  be  bought  and  fold,  as  freely 
as  any  other  property ;  but  the  exercife  of  that  right, 
thip  vote  itfelf,  may  not  be  purchafed,  or  influenced 
by  monev. 

For  this  purppfe,  the  law  impcfes  upon  the  prefen- 
tee, ,  who  is  generally  concerned  in  the  fnnony,  if 
there  be  anv,  the  following  oath :  "  I  do  fwear,  that 
^*  I  have  made  no  Jnmniacal  payment,  contrail,  or 
**  pit)mife,  direftly  or  indire6Uy,  by  mylelf,  or  by 
**  any  other  to  my  knowledge,  or  with  my  confent, 
*^  to  any  perfon  or  pcrions  whatfoevcr,  for  or  con- 
**  cerning  the  procuring  and  obtaining  of  this  eccle- 
*^  fiaftical  place,  &c.  nor  will,  at  any  time  hereafter^ 
**  perform,  or  fatisfy,  any  luch  kind  of  payment^ 
**  contrad,  or  promife,  made  by  any  other  without 
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«  my  knowledge  or  cocfear:  So  help  me  God, 
^  through  Jcfus^Ckrift/' 

It  is  extraordinary,  that  Biihop  Gihfon  fhould  have 
thought  this  oadi  to  be  againfl  all  promifes  whatfo- 
cver,  when  the  terms  of  the  oath  exprefsly  reftrain  it 
*  to  JimonuLCui  promifes ;  and  the  law  alone  muft  pro- 
nounce what  promifes,  as  well  as  what  payments, 
and  conrraos,  are  iimoniacal,  and,  confecjuently, 
come  within  the  oath ;  and  what  are  not  fo. 

Now  the  law  adjudges  to  he  iimony, 

1.  All  payments,  contraAs,  or  promifes,  madebj 
any  perfon,  for  a  benefice  already  vacant.  The  ao^ 
vowfbn  of  a  void  turn,  by  law  cannot  be  transferred 
from  one  patron  to  another ;  therefore,  if  the  void 
turn  be  procured  by  money,  it  muft  be  by  a  pecuni- 
ary influence  upon  the  then  fubfifting  patron  in  the 
choice  of  his  prefentee ;  which  is  the  very  pra&ice 
the  law  condemns. 

2.  A  clergyman's  purchafing  of  the  next  turn  of  a 
benefice  for  himfelf,  "  diredly  or  indireftly,*'  that 
is,  by  himfelf,  or  by  another  perfon  with  his  money. 
It  does  not  appear,  that  the  law  prohibits  a  clergy- 
man from  purchafing  the  perpetuity  of  a  patronage, 
more  than  any  other  perfon ;  but  purchafing  the  per- 
petuity, and  forthwith  felling  it  again,  w  ith  a  refer- 
vation  of  the  next  turn,  and  with  no  other  defign 
than  to  poffefs  himfelf  of  the  next  turn,  is  mfraudem 
legis,  and  inconfiftent  with  the  oath. 

3.  The  procuring  of  a  piece  of  preferment,  by 
ceding  to  the  patron,  any  rights,  or  probable  rights, 
belonging  to  it.  This  is  fimony  of  the  worft  kmd; 
for  it  is  not  only  buying  preferment,  but  robbing 
your  fucceflbr  to  pay  for  it. 

4.  Promifes  to  the  patron  of  a  portion  of  the  pro- 
fit, of  a  remiflion  of  tythes  and  dues,  or  other  advan- 
tage out  of  the  produce  of  the  benefice :  which  kind 
of  compaft  is  a  pernicious  condefcenCou  in  the  cler- 
gy, independent  of  the  oath ;  for  it  tends  to  intro- 
duce a  praftice  which  may  veryfoon  become  gene- 
ral,  of  giving  the  revenues  of  churches  to  the  lay 
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patrons,  aad  fupplying  the  duty  by  indigent  ftipen- 
daries. 

5.  General  bonds  of  refignation,  that  is,  bonds  to 
refign  upon  demand. 

I  doubt  not  but  that  the  oath  is  binding  upon  the 
confciences  of  thofe  who  take  it,  though  I  queftion 
much  the  expediency  of  requiring  i:.  It  is  very  fit 
to  debar  public  patrons,  fuch  as  the  king,  the  lord 
chancellor,  bilhops,  ecclefiaftical  corporations,  and 
the  like,  from  this  kind  of  traffic;  becaufe,  from 
them  may  be  expe&ed  fome  regard  to  the  qualificati- 
ons of  the  perfons  whom  they  promote.  But  the  oath 
lays  a  fnare  for  the  integrity  ol  the  clergy ;  and  I  do 
not  perceive,  that  the  requiring  of  it,  in  cafes  of  pri- 
vate patronage,  produces  any  good  effeSt,  fufficient 
to  compenfate  for  this  danger. 

Where* advowfons  are  holden  along  with  manors, 
or  other  principal  eftates,  it  would  be  an  eafy  regu- 
lation to  forbid  that  theyftiould  ever  hereafter  be  fe- 
pfarate'd;  and  would,  at  leaft,  keep  church  prefer*- 
mcnt  out  of  the  hands  of  brokers. 
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OATHS    TO    OBSERVE    LCCAL   STATUTES. 

ME  M  B  E  R  S  of  colleges  in  the  univerfities,  and 
of  Qthcr  ancient  foundations,  are  required  to 
fwcar  to  the  obfervancc  of  their  refpeftive  ftatxites:; 
which  obfervancc  is  become  in  fome  cafes  unlawftilt 
in  others  iinpraflicable,  in  others  inconvenient. 

Unlawful  dircfilions  arc  countermanded  by  the  act- 
ihority  which  made  them  unlawful. 

Imprafticablc  directions  are  difpcnfed  with: by  the 
neceflity  of  the  cafe. 

The  only  qucflion  is,  how  far  the  mcmbeis  of 
thofc  focietics  may  take  upon  thcmfelves  to  judge  c£ 
ihe  vicoHveuieiicy  of  any  particular  diredliori,  and 
make  that  a  reafou  for  laying  afide  the  obfervation  of 
it. 

'J'he  ani)Kus  iwpouefitis^  which  is  the  meafure  of 
the  juror's  duty,  fceins  to  be  fatisfied,  when  nothing 
is  oniiucd,  but  what,  from  fome  change  in  tbe  cir- 
cumflanccs  under  which  it  was  prefcribed,  it  may 
fairly  bo  prefumed  that  the  founder  himfelf  would 
have  dirpcnfcd  with. 

To  bring  a  cafo  within  this  rule,  the  inconveniency 
muft, 

1.  IW  manifcft;  concerning  which  there  is  no 
doubt. 

::.  It  uuirt  .irilo  from  fome  change  in  the  circum- 
fliuurs  of  the  inflitution  ;  for  let  the  inconveniency 
Iv  what  it  wilK  if  it  cxiftcd  at  the  time  of  thefoun- 
datiotu  it  nuitt  bo  prefutncd,  that  the  founder  did 
wot  doom  tho  avoiding;  of  it  of  fufrcient  importance 
toaltor  his  nlau. 

\.  Tho  diiovMion  of  iho  tlatuto  muft  not  only  be 
intotwontcni  in  iho  general,  for  lo  may  the  inititu- 
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tion  itfelf  be,  but  prejudicial  to  the  particular  end 
propofed  by  the  inftitution;  for  it  is  this  laft  cir- 
cumftance  which  proves  that  the  founder  would  have 
difpenfed  with  it  in  purfuance  of  his  own  purpofe. 

The  ftatutes  of  fome  colleges  forbid  the  fpeaking 
of  any  language  but  Lafin^  within  the  walls  of  the 
college ;  direft  that  a  certain  number,  and  not  fewer 
than  that  number,  be  allowed  the  ufe  of  an  apartment 
amongft  them;  that  fo  many  hours  of  each,  day  be 
employed  in  public  exercifes,  leftures,  or  difputati- 
ons;  and  fome  other'  articles  of  difcipline  adapted  to 
the  tender  years  of  th,e  Undents,  who  in  former  times 
reforted  to  univerfities.  Were  colleges  to  reuin 
fuch,  rules,  nobody  now-a-days  would  come  near 
them.  They  are  laid  afide  therefore,  though  parts 
of  the  ftatutes,  and  as  fuch  included  within  the  oath, 
not  merely  becaufe  they  are  inconvenient,  but  be- 
caufe  there  is  fufEcient  reafon  to  believe,  that  the 
founders  themfelves  would  have  difpenfed  with  theni, 
j9$  fubverfive  of  their  own  defigns. 
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fcCBSCRTPTION    TO    ARTICLES   OK    RLLIGIOK. 

SUBSCRIPTION  10  Articles  cf  ReligiDii,  though 
no  more  than  a  dec/arafion  of  the  mbfcribers  af- 
feat,  imy  properly  enough  be  confidered  in  connec- 
tion with  the  iubjict  of  oaths,  becaufe  it  is  governed 
by  the  fame  rule  of  interpretation: 
Which  rule  is  the  animus  i.npor.cntis. 
The  inquiry  therefore  concerning  fubfcription  will 
be,  quis  i/npofuify  et  quo  anmo. 

The  biihop  who  receives  the  fubfcription,  is  not 
the  impofer,  anymore  than  the  cryer  of  a  court,  who 
adminiilers  the  oath  to  the  jury  and  witnefles,  is  tfce 
perfon  that  impofes  it ;  nor  coriicquently  is  the  private 
opinion  or  interpretation  of  the  biftiop  of  any  fignili- 
cation  to  the  fubfcriber,  oae  way  or  other. 

The  compilers  of  the  thirty-nine  articles  are  not  to 
be  confidered  as  the  impofers  of  fubfcription,  any 
more  than  the  framer  or  drawer  up  of  a  law  is  th§ 
perfon  that  enafts  it. 

The  Icgiflature  of  the  13th  Lliz.  is  the  impofer, 
whofe  intention  the  fubfcriber  is  bound  to  fatisfy. 

They  who  contend,  that  nothing  lefs  can  juftify 
fubfcription  to  the  thirty-nine  articles,  than  the  ac- 
tual belief  of  each  and  every  feparate  propofition 
contained  in  them,  muft  fuppofe,  that  the  legiflature . 
expelled  the  confcnt  of  ten  thoufand  men,  and  that 
in  perpetual  fucceflion,  not  to  one  controverted  pro- 
pofition, but  to  many  hundreds.  It  is  difficult  to 
conceive  how  this  could  be  expefted  by  any,  who 
obferved  the  incurable  diverfity  of  human  opinion 
upon  all  fubjefls  Ihort  of  demonftration. 

If  the  authors  of  the  law  did  not  intend  this,  what 
did  they  iixtend  ? 

They 
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They  intended  to  exclude  from  offices  in  tlie 
fchnrch, 

1.  All  abettors  of  popery.  • 

2.  Anabaptifts>  who  were  at  that  time  a  powerful 
party  on  the  continent- 

3.  The  Puritans,  who  were  hoftile  to  an  epifcopal 
conftitution;  and  in  general  the  members  of  fuch 
Leading  fe6ts  or  foreign  cftablifhments.  as  threatened 
to  overturn  our. own. 

Whoever  finds  himfelf  comprehended  within  theie 
defcriptions  ought  not  to  fubfcribe. 

During  the  prefent  ftate  of  ecclefiaftical  patronage, 
in  which  private  individuaTs  are  permitted  to  impofe 
teachers  upon  pariihes,  with  which  they  are  often 
little  or  not  at  all  connefted,  fome  limitation  of  the 
patron's  choice  may  be  neceflary,  to  prevent  unedi- 
fying  contentions  between  neighbouring  icachers,  or 
between  the  teachers  and  their  refpeftive  congregati- 
ons. But  this  danger,  if  it  exift,  may  be  provided 
againft  with  equal  effeS,  by  converiiiig  the  arti* 
|[:le3  of  faith  into  articles  of  peace. 


CU  K^. 


14?  '  W     I     L    L    $r 


CHAP.     xxm. 


W    I  ,L    L    S. 

THE  fundamental  queftion  upon  this  fiibjefl  ia, 
whether  Wills  are  of  natural  or  of  adventitious 
right  ?  that  is,  whether  tlie  right  of  direfling  the  dif- 
pofiiion  of  properly  after  his  death' belongs  to  a  man 
in  a  ftate  of  nature,  and  by  the  law  of  nature,  or 
whether  it  be  given  him  entirely  by  the  pofitive  re- 
gulation3  of  the  country  he  lives  inf 

The  immediate  produce  of  each  man's  perfonal  la- 
bour, as  the  tools,  weapons,  and  utenfils,  which  he 
nianufafturcs,  the  tent  or  hut  he  builds  and  perhaps 
the  flocks  and  herds  which  he  breeds  and  rears,  ar^ 
as  much  his  own  as  the  labour  was  which  he  employ- 
ed upon  them,  that  is,  are  his  property  naturally 
and  abfolutcly ;  and  confequently  he  may  give  or 
leave  them  to  v/hom  he  pleafes,  there  being  nothing 
to  limit  the  continuance  of  his  right,  or  tp  reftraia 
the  alienation  of  it. 

But  every  other  fpecies  of  property,  efpecialljr 
property  in  land,  ftands  upon  a  different  foundati? 
on. 

We  have  feen  in  the  Chapter  upon  Property,  that, 
in  a  ftate  of  nature,  a  man's  right  to  a  particular  fpot 
of  ground  arifcs  from  his  ufing  it,  and  ivanting  it, 
confequently  ceafes  with  the  ufe  and  want ;  fo  that 
at  his  death  the  eftate  reverts  to  the,  community,  ^ 
without  any  regard  to  the  laft  owner's  will,  or  even 
any  preference  of  his  family,  farther  than  as  they 
become  the  firft  occupiers  after  him,  and  fucceed  to 
the  fame  want  and  ufe. 

Moreover, 
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Moteover,  as  nattiral  rights  cannot,  like  rights 
Created  by  a  A  of  parliament,  expire  at  the  end  of  a 
certain  number  of  years  ;  if  the  ieftator  have  a 
right  by  the  law  of  nature,  to  difpofe  of  his  pro- 
perty one  moment  after  his  death,  he  has  the  fame 
right  to  di reft  the  difpofnion  of  it,  for  a  million  of 
ages  after  him ;  which  is  abfurd- 

The  ancient  apprehenfions  of  mankind  upon  the 
fubjeft  were  conformable  to  this  account  of  it :  for 
wills  have  been  introduced  into  moft  countries  by  a 
pofitive  aft  of  the  ftate,  as  by  the  laws  oi  Solon  into 
Greece^  by  the  twelve  tables  mx.oRome;^  and  that^ 
not  till  after  a  confide  rable  progrefs  had  been  made  in 
legiflation,  and  in  the  oeconotny  of  civil  life.  Tacitus 
relates,  that  amongft  the  Germans  they  were  difal- 
lowed  ;  and,  what  is  more  remarkable,  in  this  coun- 
try, fince  the  conquieft,  lands-  could  not  be  devifed 
*by  will,  till  within  little  more  than  two  hundred 
years  ago,  when  this  privilege  was  reftored  to  the 
fubjeft,  by  an  aft  of  parliament  in  the  latter  end  of 
the  reign  of  Henry  the  Eighth. 

No  doiibt  many  beneficial  purpofes  are  attained 
by  extending  the  Owner's  power  over  his  property 
beyond  his  life,  ind  beyond  his  natural  right.  It 
invites  to  induftry  ;  it  encourages  marriage;  it  fe- 
t\xtts  the  dutifulnefs  and  dependency  of  children»r 
But  a  limit  muft  be  aiTigned  to  the  duration  of  this 
power.  The  iitmoft  extent  to  which,  in  any  cafe, 
entails  are  allowed  by  the  laws  of  England  to  ope- 
rate, is  during  the  lives  in  exiftence  at  the  death  of 
the  teftator,  and  one  and  twenty  years  beyond 
ihefe  :  after  which,  there  are  ways  and  means  of  fet- 
ling. them  afide. 

From  the  confideration  'that  wills  are  the  crea- 
tures of  the  municipal  law  which  gives  them  their 
cfEcacy,  may  be  deduced  a  determination  of  the 
queftion,  whether  the  intention  of  the  teftator  in 
an  informal wWlht  binding  upon  the  confcience  of 
thofe,    who,    by  operation   of  law,    fucceed  to  his 
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cftzte.  By  zu  mformci  will,  I  mean  a  will  void  in 
lav/,  forwact'of  fome  requifite  formality,  thongh 
r  o  cloult  fcc  entertained  of  its  meaning  or  anthen- 
::ciiv  :  as  fuppofe  a  man  make  his  will,  devifing  his 
ircefiold  efface  to  his  fifter's  fou,  and  the  will  be 
ai-cfted  by  :^.vo  onlv,  inftead  of  three  fubfcribing 
v.imefies;  would  ifce  brother's  fon,  who  is  heir  at 
U\v  to  the  teilator,  be  bound  in  confcicnce  to  re- 
fjsni  h'5  claim  to  the  eftate,  out  of  deference  to  his 
uLcle's  inteation?  Or,  on  the  contrary,  would  not 
the  devifec  under  the  will  be  bound,  upon  difcove- 
ry  of  this  P^aw  in  it,  to  furrender  the  eftate,  fup- 
l^ofe  he  had  eained  poffeflion  of  it,  to  the  heir  at 
laiv? 

Gene  rally  f peaking,  the  heir  at  law  is  not  bound 
by  the  intention  of  the  teftator.  For  the  intennoa 
can  figiiiry  nothing,  unlefs  the  perfon  intending 
have  a  right  10  govern  the  defcent  of  the  eftate. 
That  is  the  nrll  cueftion.  Now  this  right  the  tef- 
tator can  only  derive  from  the  law  of  the  land  ;  but 
ihe  law  confer?  the  right  upon  certain  conditions, 
v.iih  which  conditions  he  has  not  complied.  There- 
fore, the  teftator  caa  lay  no  claim  to  the  power 
which  h*^  pretends  to  exercife,  as  he  hath  not  en- 
tiiied  himfelf  to  the  benefit  of  that  law,  by  virtue 
of  which  alone  the  eftate  ought  to  attend  his  dtf- 
pofal.  Confequently,  the  devifee  under  the  will, 
who,  by  concealing  this  flaw  in  it,  keeps  poffeflion 
of  the  eftate,  is  in  the  fituation  of  any  other  per- 
fon, who  avails  himfelf  of  his  neighbour's  igno- 
rance to  detain  from  him  his  property.  The  will  is 
lb  much  wafte  paper,  from  the  deleft  of  right  in 
the  perfon  who  made  it.  Nor  is  this  catching  at  an 
cxpreGion  of  law  to  pervert  the  fubftantial  defign  of 
i%  for  I  apprehend  it  to  be  the  deliberate  mind  of 
the  legiflature,  that  no  will  fliould  take  effeft  upon 
real  eftates,  unlefs  authenticated  in  the  precife 
liianner  which  the  ftatute  defcribes.  Had  tefta- 
mcntary  difpofitions  been  founded  in  any  natural 

right. 
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have  thought  differently  of  this  queftion.  For  then 
I  fhould  have  confidered  the  law,  rather  as  refilling 
its  affiftance  to  enforce  the  right  of  the  devifee, 
than  as  extinguilhing,  or  working  any  alteration  in 
the  right  itfelf. 

And  after  all,  I  ftiould  choofe  to  propofe  a  cafe, 
where  no  confideration  of  pity  to  diftr^fs,  of  duty 
to  a  parent,  or  of  gratitude  to  a  benefactor,  inter- 
fered with  the  general  rule  of  juftice,  • 

The  regard  due  to  kindred  in  the  difpofal  of  our 
fortune  (except  the  cafe  of  lineal  kindred,  which  is 
different)  arifes,  either  frotn  the  refpeft,  we  owe  to 
the  pre  fumed  intention  of  the  anceffor  from  whom 
we  receive  our  fonunes^  or  from  the  expedlations 
which  VvC  have  encouraged.  The  intention  of  the 
anceftor  is  prefcired  with  greater  certainty,  as  well 
as  entitled  to  more  refpeft,  the  fewer  degrees  he  is 
removed  from  us,  which  makes  the  difference  in  the 
different  degrees  of  kindred.  It  may  be  prefumed 
to  be  a  father's  intention  and  defire,  that  the  inhe- 
ritance which  he  leaves,  after  it  has  fervid  the  turn 
and  generation  of  one  fon,  fhould  remain  a  provi- 
fion  for  the  families  of  his  other  children,  equailv 
related  and  dear  to  him  as  the  eldeft.  Whoever 
therefore,  without  caufe,  gives  away  his  patrimony 
from  his  brother's  or  fifter's  family,  is  guilty  not 
fo  much  of  an  injury  to  them,  as  of  ingratitude  to 
his  parent.  The  deference  due  from  the  poCTefibr 
of  a  fortune  to  the  prefumed  defire  of  his  anceftor 
will  alfo.  vary  wiih  this  circumflancc,  whether  the 
anceftor  earned  the  fortune  by  hispcrfonal  induftry, 
acquired  it  by  accidental  fucccfies,  or  only  tranf- 
mitted  the  inhcrirauce  which  he  received, 

\\'here  a  man's  fortune  is  acquired  by  himfelf, 
and  he  has  done  nothing  to  excite  cxpeftation,  but 
rather  has  refrained  from  thole  particular  attenti- 
ons which  tend  to  cherlfti  expeftation,  he  is  per- 
feftly  difengaged  from  the  force  of  the  above  rea- 
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fons,  and  at  liberty  to  leave  his  fortune  to  his  friends, 
to  charitable  or  public  purpofes,  or  to  whom  he  will ; 
the  fame  blood,  jiroximity  of  blood,  and  the  like, 
are  merely  modes  of  fpeech,  implying  nothing  real, 
nor  any  ooligation  of  themfelves. 

There  is  always  however  a  reafon  for  prrtviding 
for  our  poor  relations,  in  preference  to  others  who 
may  be  equally  neceflitous,  which  is,  that  if  we  do 
not,  nobody  elfe  will;  mankind  by  an  eftablifhed 
confent,  leaving  the  reduced  branches  of  good  fami^ 
lies  to  the  bounty  of  their  wealthy  alliances. 

The  not  making  a  will  is  a  very  culpable  omiffion, 
where  it  is  attended  with  the  following  cfTedls  : 
where  it  leaves  daughters  or  younger  chilofren  at  the 
mercy  of  the  eldeft  fon  ;  where  it  diftributes  a  per- 
fonal  fortune  equally  amongft  the  children,  although 
there  be  no  equality  in  their  exigencies  or  jGtuations  j 
where  it  leaves  an  opening  for  litigation ;  or  laftly, 
and  principally,  where  it  defrauds  creditors;  for  by 
a  defeft  in  our  laws,  which  has  been  long  ana 
ftrangely  overlooked,  real  cftates  are  not  fubjeft  to  the 
payment  of  debts  by  fimple  contraft,  unlefs  made  fo 
by  vv  ill ;  although  credit  is  in  faft  generally  given  to  the 
poffeflion  of  fuch  eftates.  He  therefore,  who  neglefis 
to  make  the  neceffary  appointments  for  the  payment 
of  his  debts,  as  far  as  his  effects  extend,  fms,  as  it 
has  been  juftly  faid,  in  his  grave ;  and,  if  he  omits 
this  on  pi] rpofc  to  defeat  the  demands  of  his  credi- 
tors, he  dies  with  a  deliberate  fraud  in  his  heart. 

Anciently, 'when  any  one  died  without  a  will,  the 
bifhop  of  the  dioccfe  took  poffeflion  of  his  perfonal 
fortune,  in  order  to  difpofc  of  it  for  the  benefit  of 
his  foul,  that  is  to  pious  and  charitable  ufes.  It  be- 
came neceffary  therefore,  that  the  bifhop  fliould  be 
fatisficd  of  the  authenticity  of  the  will,  when  there 
was  any,  before  he  refigned  the  right  which  he  had 
to  take  poffeflion  of  the  dead  man's  fortune,  in  cafe 
of  iuteftacy.     In  this  way,  vviils,    and  controverfies 
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fkUtkig  t6  ^\h,  C4iifie  witfalii  the  cogoizaiiceof  ec* 
clefiaftical  cioiim;  ttockr  the  jurifdiaioa  of  whick^ 
wills  ef  perfonate  (the  only  wills  that  were  made 
•formerly)  ftill  eoatinue,  though  in  truth,  no  morei 
riow-a-aays  connefted  with  religion,  than  any  other 
iaftruineius  of  conveyance.  This  is  a  peculiarity  ia 
the  Euglilh  law. 

Siicc^on  to  inUfl&Us  mxA  be  regulated  hy  pofi^ 
tive  rules  of  la^,  tliei^e  beiftg  no  principle  of  natural 
juftiee  whereby  to  afcertarufc  the  proportion  of  the 
different  claimants;  not  to  mention  that  the  claim 
itfelf,  efpecially  of  collateral  kindred,  feemstohave 
little  foundation  in  the  law  of  nature-     Thefe  regu- 
lations fliould  be  guided  by  the  duty  and  prefumed 
inclination  of  the  deceafed,  fo  far  as  thefe  confidera- 
tious  can  be   confulted  by  general  rules.     The  fta- 
tutes  of  Charles  the  Second,    commonly   called  the 
ftatutes  of  diftribution,  which  adopt  the  rule  of  the 
Roman  in  the  diftribution  of  perfonals,  are  fuflficiently* 
equitable.     They  aflfign  one-third  to  the  widow,  and. 
two-thirds  to  the  children;    in  cafe  of  no  children,  ^ 
one-half  to  the  \yidow,    and  the  other  half  to  the 
next  of  kin,  where  neither  widow  nor  lineal  defcend- 
antsfuryive,  the  whole  to  the  next  of  kin,  and  to  be 
equally  divided  amongft  kindred  of  equal  degrees ; 
without  diftiuAion  of  whole  blood  and  half  blood, 
or    of  confanguinity    by  the  father's   or    motKer's 
iide. 

The  defcent  of  real  eftates,  of  houfes,  that  is, 
and  land,  having  been  fettled  in  more-  remote  and  in 
ruder  times,  is  lefs  reafonable.  There  never  can  be 
much  to  complain  of  in  a  rule,  which  every  perfon 
may  avoid  by  fo  eafy  a  provifion  as  that  of  making 
his  will ;  otherwife,  our  law  in  this  refped  is  charge- 
able with  fome  flagrant  abfurdities;  fuch  as  that  an 
eftate  fhall  in  no  wife  go  to  the  brother  or  lifter  of 
the  half  blood>  though  it  came  to  the  deceafed  from 
the  common  parent ;  that  it  ftiall  go  to  the'remoteft 
relation  the  i^ieftate  has  in  the  world,  rather  than  to 
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his  own  £it)ier  or  mother,  or  even  be  forfeited  £6e 
want  of  an  heir,  though  both  parents  furvive;  dbat 
the  moft  difiant  paternal  relation  (hall  be  preferred 
to  an  uncle  or  own  coufin  by  the  mother^s  fide;, 
notwithftanding  the  eftate  was  purchafed  and  acquir- 
ed by  the  intefUte  himfelf 

Land  not  being  fo  divifible  as  money,  may  be  a 
reafon  for  making  a  difference  in  the  courfe  of  inhe^ 
ritance;  but  there  ought  to  be  no  difference  but  ..what 
is  founded  upon  that  reafon*  The  Roman  law  made 
non  f 
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C  H  A  R  I  T  Y» 


I  USE  the  teritt  Charity  neither  in  the  commoa 
fenfe  of  bounty  to  the  poor,  nor  *in  St.  PauPs 
fenfe  of  benevolence  to  all  mankind,  but  I  apply  it 
at  prefent,  in  a  fenfe  more  commodious  to  my 
piirpofe,  to  ^\%ii^iythe  j^romotingthclHippinefs  of  our 
iufn-ion, 
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(Mtntf  in  tbis  fenfe  I  uke  to  be  tlte  i^ridcipiiif 
province  of  virtue  and  religion  :  for  whilft  world- 
ly prudence  will  direft  our  behaviour  towards 
our  fuperiors,  and  politenefs  towards  our  equals^ 
there  is  little  befide  the  confideration  of  duty,  or 
an  habitual  humanity  which  comes  into  the  place 
of  confideration,  to  produce  a  proper  condu^  to- 
wards thofe  who  are  beneath  us,  and  dependent 
upon  us. 

There  are  three  principal  methods  of  promoting 
the  happinefs  of  our  inferiors  : 

1.  By  the  treatment  of  our  domeftics  and  depen- 
dants. 

2.  By  profeffional  afliftance. 
3*  By  pecuniary  bounty. 
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CHAP.     II. 
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I 

THB     TICIATMENT     OF     Q  V  Ji     D  0  M  |t:i  T  J  <?  * 
AND     PEPEW  PANTS. 

A  PARTY  of  frieads  fetting  Qw  tpg^thi^r  up^ji 
a  journey,  foonfiad  Lt.to  be  the  beft  fpjr?^U 
£des,  that  while  they  are  upou  the  ro^d,  oge  Qf  t^ 
company  fliQuld  wait  upon  the  rqft;  aAod^er  ride 
forward  to  feek  out  lodging  and  entertainoieftt  j;  a 
third  carry  the  portmanteau ;  a  fourth  tak^e  charge 
a£  the  horfes ;  a  fifth  bear  the  purfe>  cp^dp^  and 
direft  the  route :  not  forgeuing  hpwev^r,  th.at  as  they 
were  equal  and  independent  when  they  fct  oi^t>  fo 
they  are  all  to  return  to  a  level  agaia  at  their  jour- 
ney's end.  The  fame  regard  and  refp^eft ;  the  fogic 
forbearance,  lenity,  and  referve  in  ufing  their  fer- 
vice;  the  fame  mildnefs  in  d^Uyeripg  i^QJWflj^iftji?^; 
the  fame  ftudy  \o  maloe  their  journey  .cp^prt^ble 
imd  pleafant,  which  he,  whofe  lot  it  was  to  direft 
the  reft,  would  in  cpmmon  d^Qcaqy  think  himfelf 
bound  to  obferve  towards  them;  PU^t^.e  tp.fhow  tp 
thofe,  who,  in  the  cafting  of  the  parts  of  human  focie- 
ty,  happen  to  be  placed  within  our  power,  or  to  depend 
upon  us. 

Another  refleftion  of  a  like  tendency  with  the 
former  is,  that  our  obligation  to  them  is  much  great- 
er than  theirs  to  us.  It  is  a  miftake  to  fuppofc, 
that  the  rich  man  maintains  his  fervants,  tradefmcn, 
tenants,  and  labourers :  the  truth  is,  they  maintain 
him.  It  is  their  induftry  which  fupplies  his  table, 
furnilhes  his  wardrobe,  builds  his  houfes^  adorns  his 
aquipage,    provides  his  aiuufements.     It  is  not  his 
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eftate,  but  the  labour  employed  upon  it,  that  pay^ 
his  rent.  All  that  he  does,  is  to  diftribute  wha^ 
others  produce  j  which  is  the  leaft  part  of  the  bu- 
finefs. 

Nor  do  I  perceive  any  foundation  for  an  opinion 
which  is  often  handed  round  in  genteel  company, 
that  good  ufage  is  thrown  away  upon  low  and  ordina-r 
ry  minds  ;  that  they  are  infenfible  of  kindnefs,  and 
incapable  of  gratitude.  If  by  '*  low  and  ordinasy 
ininas"  are  meant  the  minds  of  men  in  low  and  or- 
dinary ftations,  they  feem  to  be  affeded  by^  benefits 
in  the  fame  way  that  all  others  are ;  and  to  be  .no 
Icfs  ready  to  requite  them :  and  it  would  be  a  very 
unaccountable  law  of  nature,  if  it  were  otherwife. 

Whatever  uneafinefs  we  occafion  to  our  domeftics, 
which  neither  promotes  our  fervice,  nor  anfwers  the 
juft  ends  of  puniihment,  is  manifeftly  wrong  ;  were 
it  only  upon  the  general  principle  of  diminishing  the 
fum  of  human  happinefs. 

By  which  rule  we  are  forbidden, 

1.  To  enjoin  unneceffary  labour  or  confinement, 
from  the  mere  love  and  wantonnefs  of  domination. 

2.  To  infult  our  fervants  by  harfh,  fcomful,  or 
opprobrious  language. 

3.  To  refufe  them  an)r  harmlefs  pleafures. 

And  by  the  fame  principle  are  alfo  forbidden 
caufelefs  or  immoderate  anger,  habitual  peevifhnefs* 
>nd  groundlefs  fufpicion. 
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CHAP.         III. 


S    X    A    V   X    R    Y. 

THE  prohibi^ons  of  the  laft  chapter  extend  to 
the  treatment  oJT  flaves,  being  founded  upon 
a  principle  independent  of  the  contraft  between 
mailers  and  fervants. 

I  define  flavery  to  be  "  an.  obligatioi^  to  labour  for 
'*  the  benefit  of  the  mafter,  without  the  coatraft  or 
*^  confent  of  the  fervant." 

This  obligation  may  arife,  coniift^ntly  with  the 
law  of  nature,  from  three  caufgs, 

1.  From  crimes, 

2.  From  captivity, 

3.  From  debt. 

In  the  firft  cafe,  the  continuance  of  the  flavery, 
as  of  any  other  punifliment,  ought  to  be  proporti-. 
oned  to  the  crime ;  in  the  fecond  and  third  cafes,  it 
ought  to  ceafe,  as  foon  as  the  demand  of  the  injured 
nation  or  private  creditor  is  fatisfied. 

The  flave-trade  upon  the  coaft  of  Africa  is  not  ex- 
cufed  by  thefe  principles.  When  flaves  in  that 
country  are  brought  to  market,  no  queflions,  I  be- 
lieve, are  a&ed  about  the  origin  or  juftice  of  the 
vendor's  title.  It  may  be  prefumed  therefore,  that 
this  title  is  not  always,  if  it  be  ev^r,  founded  in  any 
of  the  caufes  above  afTigned. 

But  defe<a  of  right  in  the  firft  purchafe  is  the  leaft 
crime,  with  which  this  traffic  is  chargeable.  The 
natives  are  excited  to  war  and  depredation,  for  the 
fake  of  fupplying  their  contrails,  or  fhrnifliing  the 
market  with  flaves.  With  this  the  wickeduefs  be- 
gins. The  flaves  torn  away  from  parents,  wives, 
children,   from  their  friends  and  companions,   their 
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fields  and  flocks,  their  home  and  country,  are 
iranfponed  to  the  European  lertlements  in  America, 
%vith  no  other  accommodadons  on  fkipboard,  than 
what  is  provided  for  bnires  This  is  the  fecond 
ftage  of  cmelry  :  from  which  the  miferable  exiles  v 
are  delivered,  only  to  be  placed,  and  that  for  life, 
in  fubjeftion  to  a  dominion  and  fyftem  of  laws,  the 
moft  mercilefs  and  tyrarjiical  that  e^-er  were  tole- 
rated upon  the  face  of  the  earth :  and  from  all  thgt 
can  be  learned  by  the  accounts  of  people  upon  the 
fpot,  the  inordinate  authority,  which  the  planution 
laws  confer  upon  the  flave-holder,  is  exercifed,  by 
the  Englijh  flave-holder  efpeci^Jlr,  with  rigour  anci 
bruulity. 

But  necejity  is  pretended ;  the  name  under  which 
every  enormity  is  attempted  to  be  jufliiBed.  And 
after  all,  what  is  the  necefliry  ?  It  has  never  been 
proved  that  the  land  could  not  be  cultivated  there, 
as  it  is  here,  by  hired  fcrvants.  It  is  faid  that  it 
could  not  be  cultivated  wi:h  quite  the  fame  conre- 
niency  and  cheapnefs,  as  by  the  labour  of  flaves : 
by  which  means  a  pound  of  lugar  which  the  planter 
now  fells  for  li^pence,  could  not  be  afforded  under 
fixpeace  halfpenny — ^d  this  is  the  necejity. 

The  great  revolution  which  has  taken  place  in 
the  Weftem  world  may  probably  conduce  (and 
who  knows  but  that  it  was  defigned  ?)  to  accelerate 
the  fall  of  this  abominable  tyranny :  and  now  that 
this  conteft,  and  the  pafiions  which  attend  it  are  no 
more,  there  may  fucceed  perhaps  a  feafon  for  rc^ 
flefling,  whether  a  legiflature,  which  had  fo  long 
lent  its  afliftance  to  the  fuppcrt  of  an  inftitution 
replete  with  human  mifery,  was  fit  to  be  trufted 
with  an  empire,  the  moft  extenfive  that  ever  obtain- 
ed in  any  age  or  quarter  of  the  world. 

Slavery  was  a  part  of  the  civil  conftitution  of 
moft  countries,  when  Chriftianity  appeared;  yet 
no  pafTage  is  to  be  found  in  the  Chriftian  fqiptures, 
by  which  it  is  condemned  or  prohibited*    This  is 
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true  ;  for  Chriftianity,  foliciting  admiflion  into  aU 
nations  of  the  world,  abftained,  as  behoved  it, 
from  intermeddliug  with "  the  civil  inftitutions  of 
any.  But  does  it  follow  from  the  filence  of  fcrip- 
lure  concerning  them,  that  all-the  civil  inftitutions 
which  then  prevailed,  were  right  ?  or  that  the  bad 
ihould  not  be  changed  for  better  ? 

Befides  this,  the  difcharging  of  flaves  from  all 
obligation  to  obey  their  mailers,  which  is  the  con- 
fequence  of  pronouncing  flavery  unlawful,  would 
have  had  no  better  effedt,  than  to  let  loofe  one  half 
of  mankind  upon  the  other.  Slaves  would  have 
been  tempted  to  embrace  a  religion,  wjliich  ajDrertc4 
their  right  to  freedom.  Matters  would  hardly  havo 
been  perfuaded  to  confent  to  claims  fpuiided  upon 
fuch  authority.  The  moft  calamitous  of  all  con- 
tefts,  a  bel/um  fifvi/e,  might  probably  have  enfued, 
to  the  reproach,  'if  not  the  extindion  of  the  Chrif- 
tian  name. 

The  truth  is,  the  emancipation  of  flaves  fliould 
be  gradual;  and  be  carried  on  by  provifiocis  of 
law,  and  under  the  proteftion  of  civil  government. 
Chriftianity  can  only  operate  as  an  alterative.  By 
the  mild  diffiifion  of  its  ligjit  and  influenc<b  the 
minds  of  men  are  infenfibly  prepared  to  perceive 
^nd  corred  the  enormities,  which  every  folly,  04: 
jv^ckednpfs,  or  accident,  have  introduced  into  their 
public  tftabliflnoents-  ''  In  this  way  the  Greek  and 
Roman  flavery,  and  fince  thefe,  the  feudal  tyranny, 
has  declined  before  it.  And  ^we  truft  that,  as  tne 
knowledge  and  authority  of  the  fame  rel%ion  ad- 
vance in  the  world,  they  will  banijli  what  remaiM 
jpf  this  ckJIous  inftitutioa* 
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CHAP.       IV. 


CHARITY. 


PROFESSIONAl      ASSISTANCE- 

THIS  kind  of  beneficence  is  chiefly  to  be  ex- 
.  pedled  frorh  members  of  the   legiflature,    ma- 
giftrates,  metlical,  legal,    and  facerdotal  profeffions- 

T.  The  care  of  the  poor  ought  lo  be  the  principal 
objeft  of  all  laws,  for  this  plain  reafon,  that  the  rich 
arc  able  to  take  care  of  themfelves. 

Much  has  been,  and  more  might  be  done,  by  the 
laws  of  this  country,  towards  the  relief  of  the  impo* 
tent,  and  the  proteftion  and  encouragement  of  the 
induftrious  poor.  Whoever  applies  himfelf  to  colleft 
obfervations  upon  the  ftate  and  operation  of  the  poor" 
laws,  and  to  contrive  remedies  for  the  imperfeflions 
and  abufes  which  he  obfervxs,  and  digells  thefe  re- 
medies into  afls  of  parliament,  and  condufts  them 
by  argument  or  influence  through  the  two  branches 
of  the  legiflature,  or  communicates  his  ideas  to 
thofe,  who  are  more  likely  to  carry  them  into  eflFeft} 
deferves  well  of  a  clafs  of  the  community  fo  nume- 
rous, that  their  happinefs  makes  no  inconfiderable 
part  of  the  whole.  The  ftudy  and  aftivity  thus  em- 
ployed is  charitjT^,  in  the  mofl:  meritorious  fenfe  6£ 
the  word. 

2.  The  application  of  parochial  relief  is  entrufted 
in  the  firft  inftance  to  overfeers  and  contradors,  who 
have  an  intereft  in  oppofition  to  that  of  the  poor,  in-^ 
afmuch  as  whatever  they  allow  them  comes  in  part 
out  of  their  own  pocket.  For  this  reafon,  the  law 
has  depofited  with  juftices  of  the  peace,  a  power  of 
fuperintendaice  and  controul ;  and  the  judicioiis  in- 

terpofition 
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terpofition  of  this  power  is  a  moft  ufeful  exertion  of 
charity,  ^nd  oft-times  within  the  ability  of  tbofe,  who 
have  no  other  way  of  ferving  their  generation-  A 
country  gentleman,  of  very  moderate  education,  and 
who  has  little  to  fpare  from  his  fortune,  by  learninj^ 
fo  much  of  the  poor  law  as  is  to  be  found  in  Dr, 
Burn^s  Jujlicey  •  and  by  furnifhing  himfelf  with  a 
knowledge  of  the  prices  of  labour  and  provifion,  fo 
as  to  be  able  to  eftimate  the  exigencies  of  a  family, 
and  what  is  to  be  expe£led  from  their  induftry,  may, 
in  this  way,  place  out  the  one  talent  committed  to 
.  him,  to  great  account. 

3.  ,Of  all  private  profeffions,  that  of  medicine  puts 
it  in  a  man's  power  to  do  the  moft  good  at  the  leaft 
expence.  Health,  which  is  precious  to  all,  is  to  the. 
poor  invaluable ;  and  their  complaints,  as  agues, 
orheumatifms,  &c.  are  often  fuch  as  yield  to  medicine. 
And  with  refpeft  to  the  expence,  drugs  at  firft  hand 

■;  icoft  little,  and  advice  cofts  nothing,  where  it  is  only 
beftowed  upon  thofe  who  could  not  afford  to  pay 
for  it. 

4.  The  rights  of  the  poor  are  not  fo  important  oi» 
^intricate  as  their  contentions  are  violent  and  ruinous, 
A  Lawyer  or  Attorney,  of  tolerable  knowledge  in  his 
profeffion,  has  commonly  judgment  enough  to  adjuft 
thefe  difputes,  witn  all  the  effeft,  and  without  the 
exjjfence  of  a  law-fuit ;  and  he  may  be  faid  to  give  a 
poor  man  twenty  pounds,  who  prevents  his  throwing 
it  away  upon  law.  A  kgal  man,  whether  of  the 
profeflion  or  npt,  who,  together  with  a  fpirit  of  coa-' 
ciliation,  poffeffes  the  confidence  of  his  neighbour-  . 
hood^  will  be  much  reforted  to  for  this  purpofe,  ef- 
pecially  fince  the  great  increafe  of  cofts  has  produ- 
ced a  general  dread  of  going  to  law. 

Nor  is  this  line  of  beneficence  confined  to  arhitra^ 
tion.  Seafonable  counfel,  coming  with  the  weight 
which  the  reputation  of  the  advifer  gives  it,  will 

pften  keep  or  extricate  the  rafh  and  uninformed  out 

of  great  difficulties. 
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I  know  not  a  more  exalted  charity  dian  that  ^rlnch 
prefents  a  fhield  againfl  the  rapacity  or  perfecudoa 
of  a  tyrant. 

5.  BAwLxt  argument  and  authority  (I  meaa  that 
audiority  which  flows  from  voluntary  refped,  'and 
attends  upon  fandity  and  difintereftednefs  of  cha- 
racter) fomething  may  be  done  amongft  the  lower 
orders  of  mankind,  towards  the  regulation  of  their 
condu£^  and  the  fatisfa6lion  of  their  thoughts.  This 
office  belongs  to  the  minifters  of  religion";  or  rather 
whoever  undertakes  it  becomes  a  mimfter  of  reC^^iQii. 
The  inferior  clergy,  who  are  nearly  upon  a  level 
with  the  common  fort  of  their  pariihioners>  and  who 
on  that  account  gain  an  eaiier  admiflion  to  their  fo- 
ciety  and  confidence,  have  in  this  refpe£t  mone  in 
their  power  than  their  fuperiors :  the  difcreet  nfc  of 
this  power  conftitutes  one  of  the  moft  refpedabk 
fun£Uoi;is  of  human  nature. 
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1.     The  obligation  to  bejlow  relief  upon  the  poor. 
It.    The  rndhner  ofhejiowing  ii.  . 
III.  The  pretences  by  which  men  excuje  themfehes 
Jrom  it.  ' 

I.  The  obligation  to  hejlow  relief  upon  the  poor. 

THEY  who  rank  pity  amongft  the  original 
impulfes  of  our  nature,  rightly  contend,  that, 
when  it  prompts  us  to  the  relief  of  human  mifery, 
it  indicates  fufficiently  the  divine  intention,,  and 
our  duty.  Indeed,  the  fame  conclufion  is  deducible 
from  the  exiftence  of  the  paffion,  whatever  ac- 
count be  given  of  its  origin.  Whether  it  be  an 
inftinft  Or  a  habit,  it  is  in  fadl  a  property  of  our 
nature,  which  God  appointed;  and  the  final  catife, 
for  which  |t  was  appointed,  is  to  afford  to  the  mi- 
ferable,  in  the  compaffion  of  their  fellow-creatures, 
a  remedy  for  thofe  inequalities  and  diftreffes,  which 
God  forefaw  that,  many  muft  be  ^xpofed  to,  under 
every  general  rule  for  the  diftribution  of  property. 

Befide  this,  the  poor  have  a  claim  founded  in  the 
law  of  nature,  which  may  be  thus  explained.  All 
things  were  originally  common.  No  one  being 
able  to  produce  a  charter  from  heaven,  had  any 
better  title  to  a  particular  poffeffion,  than  his  next 
neighbour.      There   were    reafons   for    mankind's 
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I'^  ^  ^^^  * '  ,  '.•r-''''-!'^is  prelumed  to  have  ra- 

^  fs*^' ^j^^psr^tion  was  made  and  con- 

/^^^.^Piaation  and  condition,  that 

,,'*'/: '*^^,^icft  a  fufficiency  for  his  fub- 

^■. .  .'^■^:^  .•^''^*;'i^^/p^curiiig  i^^  •   ^od  as  no  fixed 

^■.'l\|'V/^5^5'^/ation  of  property  can  be  fo  con- 

/^•'V*J^/  :*«^  ^/flft^  f^^  ^^  relief  of  every  cafe  and 

^^.^\^l  s> *!^/jz}ay  arife,   thefe  cafes  and  diftreffes, 

'."■i-W*  **-"'r'^ht  ^^d  ftiare  m    the    common  ftock 

*  i.-;j  '^'^^Qf  taken  from  them,  were  fuppofed  to  be 

^jsf'^^%  voluntary  bounty  of  thofe,   who  might 

jcf:  '^  -,-flted  with  the  exigencies  of  their  fituation, 

y  a^^^lj^  way  of  affording  affiftance.     And  there- 

*■'*''  'wfc^^  ^^^  partition  of  property  is  rigidly  main- 

/^.^'j  jgaiiift  the  claims  of  indigence  and  diurefs,  it 

/■''*j^;j,iained  in  oppofition  to  the  intention  of  thofe 

%o  n>adc  it,    and  lo  ///j,  who  is  the  Supreme  Pro- 

^rictor  of  every    thing,     and  who   has    filled   the. 

Wld  with  plenteoulhefs   for  the   fuflentation  and 

^fjifort  of  all  whom  he  fends  into  it. 

The  Chriftian  fcriptures  are  more  copious  and 
expli^'it  upon  tlils  duly  than  almofl  any  other.  The 
defcriptioii  which  Chrifl  has  left  us  of  the  proceed- 
iijgs  of  the  laft  da^/  eftablifhes  the  obligation  of 
bounty,  beyond  coatrovcrfy.  "  When  the  Son  of 
**  man  iliall  coiiic  in  his  glory,  and  all  the  holy 
*'  angels  with  him,  then  fliall  he  fit  upon  the 
"  throne  of  his  glory,  and  before  him  fhall  be 
"  gathered  all  nations;  and  he  fhall  feparate  them 
*^  one  from  another. — Then  fhall  the  king  fay  unto 
'^  them  on  his  right  hand.  Come  ye  bleffed  of  my 
"  father,  inherit  the.  kingdom  prepared  for  you 
''  from  the  foundation  of  the  world  :  For  I  was  an 
''  hungered,  and  ye  gave  me  meat:  I  was  thirfty, 
'-  and  ye  gave  me  drink :  I  was  a  flranger,  and  yc 
'-'  took  me  in:  naked,  and  ye  cloathed  me :  I  was 
*'  fick,  and  ye  vifitcd  me :  1  was  in  prifon,  and  ye 
"'  came  uuio  me.— And  inafmuch  as  ye  have  done 

"it 
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*'  it  to  one  of  the  leaft  of  thefe  my  brethren,  ye 
"  have  done  it  to  me."  *  It  is  not  neceffary  to  uih- 
derftand  this  paflage  as  a  literal  account  of  what  - 
will  aftually  pafs  on  that  day.  Suppofing  it  ohly.  a 
fcenical  defcription  of  the  rules  and  principles, 
by  which  the  Supreme  Arbiter  of  our  deftiny  wiU 
regulate  his  decifions,  it  conveys  the  fame  leffon  to 
us ;  it  equally  demonftrates  of  how  great  value  and 
importance  thefe  duties  in  the  fight  of  God  are, 
and '  what  ftrefs  will  be  laid  upon  them.  The 
Apoftles  alfo  defcribe  this  virtue  as  propitiating  the 
divine  favour  in  an  eminent  degree.  And  thefe 
recommendations  have  produced  their  efFeft,  It 
does  not  appear  that,  before  the  times  of  Chriftia- 
nity,  an  infirraarv,  hofpital,  or  public  charity  of 
any  kind,  exiftea  in  the  world;  whereas,  moft 
countries  in  Chriftendom  have  long  abounded  with 
thefe  inftitutions.  To  which  may  be  added,  that  a 
fpirit  of  private  liberality  feems  to  flouriih  amidft 
the  decay  of  many  other  virtues :  not  to  mention 
the  legal  provifion  for  the  poor,  which  obtains  i^ 
this  country,  and  which  was  unknown  and  un,* 
thought  of  by  the  moft  humanized  nations  of  anti- 
quity. 

St.  Paul  adds  upon  the  fubjeft  an  excellent  di- 
reftion ;  and  which  is  pradlicable  bj  all  who  have 
aay  thing  to  give.  "  Upon  the"  nrft  day  of  the 
^^  week  (or  any  other  ftated  time)  let  every  one  of 
*^  you  lay  by  in  ftore,  as  God  hath  profpered 
'*  him.''  By  which  I  underftand  St.  Paul  to  re- 
commend, what  is  the  very  thing  wanting  with 
ihoft  men,  the  being  charitable  upon  a  plan;  that  is, 
from  a  deliberate  comparifon  of  our  fortunes  with 
the  reafonable  expences  and  expedations  of  our 
families,  to  compute  what  we  can  fpare,  and  to  lay^ 
by  fo  much  for  charitable  purpofes  in  fome  modt^ 
or  other.  The  mode  will  be  a  confideratiou  after* 
wards. 

♦  Ms^tth.  XXV,  31.  .      y 
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The  eSeH,  which  Chriftianity  produced  tipoa 
fome  of  its  firft  converts,  was  fuch  as  might  be 
looked  for  from  a  divine  religion  coming  with  full 
forde  and  miraculous  evidence  upon  the  confciences 
of  mankind.  It  overwhelmed  all  worldly  confide*- 
ations  in  the  expe6iation  of  a  more  important  ex- 
iftence-  "  And  the  nmltitude  of  them  that  be- 
"  licved  were  of  one  heart  and  of  one  foul; 
"  neither  faid  any  of  them  that  ought  of  the  things, 
"  which  he  poffeffed,  was  his  own ;   but  they  had 

"  all  things  in  common. Neither  was  there  any 

"  among  them  that  lacked;  for  as  many  as  were 
"  poflcffors  of  lands  or  houfes  fold  them,  and 
**  brought  the  prices  of  the  things  that  were 
"  fold,  and  laid  them  down,  at  the  Apoftles'  feet ; 
"  and  diftribution  was  made  unto  every  mao, 
*'  according  as  he  had  need/'    A6ls  iv.  32. 

Neverthelefs,  this  community  of  goods,  how 
ever  it  manifefted  the  fincere  zeal  of  the  primitive 
Chriftians,  is  no  precedent  for  our  imitation.  It 
was  confined  to  the  church  at  Jcrufalem  ;■  continued 
fiOt  long  there  ;  was  never  enjoined  upon  any  (Afts 
V.  4.) ;  and,  although  it  might  fuit  with  the  parti- 
cular circumfiances  of  a  fmall  feleft  fociety,  is 
altogether  impradicable  in  a  large  and  mixed  com- 
munity. 

The  conduft  of  the  Apoftles  upon  the  occafion 
deferves  to  be  noticed.  Their  followers  laid  down 
their  fortunes  at  their  feet:  but  fo  far  were  they 
from  taking  advantage  of  this  unlimited  confidence 
to  enrich  themfelves  or  eftablifh  their  own  autho- 
rity, that  they  foon  after  got  rid  of  this  bufinefs,  as 
inconfiftcnt  with  the  main  objeft  of  their  miffion, 
and  transferred  the  cuftody  and  managen^nt  of  the 
public  fund  to  deacons,  elefted  to  that  office  by  the 
people  at  large.     (Afts  vi.) 

IL  The  manner  of  befi&iving  bounty^  or  the  differ^- 
enf  kinds  of  charity. 

Every  queftion  between  the  different  kinds  of 
charity  fuppdfes  the  fum  beftowed  to  be  the  fame. 

There 


PECUNIARY     BOUNTY.  ^  I^ 

There  Site  three  kinds  of  charity  which  prefer  a 
claim  to  attention. 

The  firft,  and  in  my  judgment  one  ol*  the  beft, 
is  to  give  ftated  and  confiderable  fums,  by  way  of 
perifion  or  annuity,  to  individuals  or  families,  with 
whofe  behaviour  and  diftrefs  we  ourfelves  are  ac* 
quainted.  When  I  fpeak  of  confiderable  fums,  I 
mean  only,  that  five  pounds,  or  iany  other  fum, 
given  at  once,  or  divided  ampngft  five  or  fewer  fa- 
milies, will  do  more  good  than  the  fame  fum  diftri- 
buted  among  a  greater  number  in  (hillings  or  half 
crowns ;  and  that,  becaufe  it  is  more  likely  to  be 
properly  applied  by  the  perfons  who  receive  it.  A 
poor  fellow,  who  can  find  no  better  ufe  for  a  fhilling 
than  to  drink  his  bencfaftor's  health,  and  purchafe 
half  an  hour's  recreation  for  himfelf,  would  hardly 
break  into  a  guinea  for  any  fuch  purpofe,  or  be  fo 
improvident,  as  iK)t  to  lay  it  by  for  an  occafion  of 
importance  for  his  rent,  his  cloathing,  fuel,  or 
ftock  of  winter's  provifion.  It  is  a  ftill  greater  re- 
commendation of  this  kind  of  charity,  that  penfi- 
ons  and  annuities,  which  are  paid  regularly,  and 
can  be  expefted  at  the  time,  are  the  only  way  bv 
which  we  can  prevent  one  part  of  a  poor  man's  fuf- 
ferings,  the  dread  of  want. 

2.  But  as  this  kind  of  charity  fuppofes  that  pro- 
per!^ objefts  of  fuch  expenfive  benefadipns  fall 
within  our  private  knowledge  and  obl'ervati- 
on,  which  does  not  happen  to  all,  a  fecond 
method  of  doing  good,  which  is  in  every  one's 
power  who  has  the  money  to  fpare,  is  by  fubfcrip- 
tion  to  public  charities.  Public  charities  admit  of 
this  argument  in  their  favour,  that  your  money 
goes  farther  towards  attaining  the  end  for  which  it 
is  given,  than  it  can  do  by  any  private  and  feparate 
beneficence.  A  guinea,  for  example,  contributed 
to  an  infirmary,  becomes  the  means  of  providing 
one  patient  at  leaft,  with  a  phyfician,  furgeon, 
apothecary,    with    medicine,     diet,     lodging,    and 

N  fuitablc 
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fuiublc  attendaace ;  which  is  not  the  tenth  part,  of 
what  the  fame  afliftance,  if  it  could  be  procured  at 
all,  would  coft  to  a  fick  perfon  or  family  in  any 
other  Ctuation. 

3.  The  laft,  and  compared  with  the  former,    the 
loweft  exertion  of  benevolence,    is  in  the    relief  of 
beggars.     Neverthelefs,    I  by  no  means  approve  the 
indifcriminate  rejedion  of  all  who  implore  our  alms 
in  this  wav.     Some  may  perifti  by  fuch  a  condud. 
Men  arc  lometimes  overtaken  by  diftrefs,    for  which 
all  other  relief  would  come  too  late.     Befide  which, 
refolutions  of  this  kind  compel  us  to  offer  fuch  vio- 
lence to  our  humanity,    as  may  go  near,  in  a  litdc 
while  to  fuffocate  the  principle  itfelf ;    which  is  2 
very  ferious  confideration.     A  good  man,  if  he  do 
not  furrender  himfelf  to  his  feelings  without  rcfcrv^ 
will  at  leaft  lend  an  ear  to  importunities  which  come 
accompanied    with  outward  atteftations  of  diftrefs, 
and  after  a  patient  audience  of  the  complaint,  will 
direft  himfelf,  not  fo  much  by  any  previous  refolu- 
tion  which  he  may  have  formed  upon  the  fubjeft,  as 
by  tlie  tircumftances  and  credibility  of  the  account 
that  he  receives. 

There  are  other  fpecics  of  charity  well  contrived 
to  make  the  money  expended  go  far ;  fuch  as  keep- 
ing down  the  price  of  fuel  or  provifion,  in  cafe  of  a 
monopoly  or  temporary  fcarcity,  by  purchafing  the 
articles  at  the  beft  market,  and  retailing  them  at 
prime  coft,  or  at  a  fmall  lofs  ;  or  the  adding  of  a 
bouuty  to  particular  fpecles  of  labour,  when  the 
price  is  accidentally  depreffed. 

The  proprietors  of  large  eftates  have  it  in  their 
power  to  facilitate  the  maintenance,  and  thereby  to 
encourage  the  eftabliftiment  of  families  (which  i« 
one  of  the  nobleft  purpofes  to  which  the  rich  and 
great  can  convert  tiieir  endeavours),  by  building 
cottages,  fplitting  farms,  ere6ling  manufadures, 
cultivating  waltes,  embanking  the  fea,  draining 
marflieg,  and  other  expedients,  which  the  fituation 

of 
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of  each  points  out.  If  the  profits  of  thefe  upder- 
ta  kings  do  not  repay  the  expence,  let  authors  of 
them  place  the  difference  to  the  account  of  charitjr. 
It  is  true  of  almoft  all  fuch  projefts  that  the  public  is 
a  gainer  by  them,  whatever  the  owner  be.  And 
where  the  lofs  can  be  fpared,  this  confideration  is, 
fufficient. 

It  is  become  a  queftion  of  fome  importance,  under 
what  circumftances  works  of  charity  ought  to  be 
done  in  private,  and  when  they  may  be  made  public 
without  detracting  from  the  merit  of  the  aftion ;  if 
indeed  they  ever  may,  the  author  of  our  religion 
having  delivered  a  rule  upon  this  fubjeft,  which  feems. 
to  enjoin  univerfal    fecrecy.     "  When  thou  doest 
"  alms,    let  not  thy  left  hand  know  what  thy  right 
"  hand  doth  ;    that  thy  alms  may  be  in  fecret,   and 
^'  thy  father  which  feeth  in  fecret,  himfelf  Ihall  re- 
"  ward  thee  openly.'*     (Mat.  vi.  3,    4.)    From  the 
preamble    to  this  prohibition  I  think  it,    however 
plain,   that  our  Saviour's  fole  defign  was  to  forbid 
opentatioHy  and  all  publiftiing  of  good  works  which 
proceeds  from  that  motive.     '*  Take  heed  that  ye 
**  do  not  your  alms  before  men,  to  he  feen*of  them ; 
"  otherwiie  ye  have  no  reward  of  your  father,  which 
^'  is  in  heaven  :    therefore  when  thou  doeft  thine 
"  alms,  do  not  found  a  trumpet  before  thee,    as  the 
"  hypocrites  do,  in  the  fytiagogues  and  in  the  ftreets, 
"  tJiat  they  may  have  glory   of  men.     Verily    I    fay 
'*  unto  thee  they   have  their  reward,"  v.  2.     There 
are  motives  for  the  doing  our  alms  in  public  befide 
thofe  of  ojientation ;    with  which  therefore  our  Savi- 
our's rule  has  no  concern  :  fuch  as  to  teftify  our  ap- 
probation of  fome  particular  fpecies  of  charity,  and 
to  recommend  it  to  6thers  ;  to  take  off  the  prejudice, 
which  the  want,    or,  which   is  the  fame  thing,  the 
fuppreffion  of  our  name  in  the  lift  of  contributors 
might  excite  againft  the  charity,  or  againft  ourfelves. 
And,    fo  long  as  thefe  motives  are  free  from  any 
mixture  of  vanity,  they  are  in  no  danger  of  invad- 
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ing  our  Saviour's   prohibition  :    they  ratheJr  feem  tO' 
comply  with  another  direcJtion,    which  he  has   left 
us:    "  Let  your  light  ftiine  before   men,    that  they 
**  may  fee    your  good    works,     and    glorify  your 
"  father  which  is  in  heaven."     If  it  be  neceflary  to 
propofe  a  precife  diftindion  upon  the  fubjeft,  I  can 
think    of  none   better    than  the  following.     When 
our  bounty  is  beyond  our  fortune  or  ftation,  that  is, 
when  it  is  more  than   could  be  expefled  from  us> 
our  charity  fhould  be  private,    if  privacy  be  prafti- 
cable  ;  when  it  is  not  more  than  might  be  expedied, 
it  may  be  public  :  for  we  cannot  hope  to  influence 
others    to  the  imitation  of  extraordinary  generofity,. 
and  therefore  want,    in   the  former  cafe,    the  6niy 
juftifiable  reafon  for  making  it  public. 

Having  thus  deibribed  feveral  different  exertions, 
of  charity,  it  may  not  be  improper  to  take  notice  of 
a  fpecies  of  liberality,  which  is  nox.  charity  in  any 
fenfe  of  the  word  :  I  mean  the  giving  of  entertain: 
ments  or  liquor,  for  the  fake  of  popularity  ;  or  the 
rewarding,  treating,  and  maintaining,  the  compa- 
nions of  our  diveriions,  as  hunters,  Ihooters,  fifhers, 
and  the  like.  I  do  not  fay  that  this  is  criminal :  I 
only  fay  that  it  is  not  charity;  and  that  we  are  not 
to  fuppoie,-  becaufe  we  give,  and  give  to  the  foor^ 
that  it  will  ftand  in  the  place,  or  fuperfede  the  ob- 
ligation, of  more  meritorious  and  difinterefted 
bounty. 

IIL   The  pretences  by  which  men  excufe  themfelves 
from  giving  to  tht  poor. 

I.  "  That  they  have  nothing  to  fpare,"  i.  e. 
nothing,  for  which  they  have  not  provided  fome 
other  ufe;  nothing,  which  their  plan  of  expence, 
together  with  the  favings  they  have  refolved  to  lay 
by,  will  not  exhauft:  never  refleding  whether  it  be 
in  their  power,  or,  that  it  is  their  duty  to  retrench 
their  expences,  and  contraft  their  plan,  "  that  they 
"  may  have  to  give  to  them  that  need;"  or  rather  1 
Oiat  this  ought  to  have  been  part  of  their  plan  ori-  J 
ginally.  •  ' 

2.  «  That 
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Z.  "  That  they  have  families  of  their  own,  and 
"  that  charity  begins  at  home."  The  extent  of 
this  plea  will  be  confidered,  when  we  come  to  ex- 
plain the  duty  of  parents. 

3.  ^'  That  charity  does  not  confift  in  giving 
"  money,  but  in  benevolence,  philanthropy,  love 
^-  to  mankind,  goodnefs  of  heart,  &c."  Hear  St. 
James.  "  If  a  brother  or  fifter  be  naked,  and<lel- 
"  titute  of  daily  food,  and  one  of  you  fay  unto 
"'  them,  depart  in  peace,  be  you  warmed  and  filled, 
'^  notwithftanding  ye  give  them  not  tkofe  things  which 
^'  ate  needful  to  the  body,  what  doth  it  profit  ?"  (James 
ii.  15,  ^6.) 

4.  "  That  giving  to  the  poor  is  not  mentioned  in 
*'  St.  Paul's  defcription  of  charity,  in  the  thirteenth 
"  chapter  of  his  firft  Epiftle  to  the  Corinthians." 
This  is  not  a  defcription  of  charity,  bat  of  good- 
nature; and  it  is  not  ueceffary  that  every  duty  b'e 
mentioned  in  every  place. 

5.  "  That  they  pay  the  poor  rates."  They 
might  as  well  allege  that  they  pay  their  debts  ;  for 
the  poor  have  the  f^mc   right  to  tliat  portion  of  a 

.  man's  property,    which  the   laws  alFign  them,    that 
the  man  himfdf  has  to  the  remainder. 

6.  ^^  That  they  employ  many  poor  pcBfons  :"— 
for  their  own  fake,  not  the  poor's — othcrwile  it  is  a 
good  plea.  • 

7.  "  That  the  poor  do  not  fuffer  fo  much  as  we 
"  imagine ;  that  education  and  habit  have  recoi]- 
**  oiled  them  to  the  evils  of  their  condition,  and 
"  make  them  eafy  under  it."  Habit  can  never  re- 
concile human  nature  to  the  extremities  of  cold, 
hunger  and  thirft,  any  more  than  it  can  reconcile  tlic 
hand  to  the  touch  of  a  red-hot  iron  :  befidcs,  the 
queftion  is  not,  how  unhappy  any  one  is,  but  how 
much  more  happy  we  can  make  him. 

8.  "  That  thefe  people,  give  ihcin  wliat  yi>ii 
**  will,  will  never  thank  you,  or  think  of  you  for 
"  it."    lu  the  firft  place,   this  is  not  true  :    in  ihc 

I'ccouf 
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fecond  place,   it  was  not  for  the  fake  of  their  thanki 
that  }'Ou  relieved  them* 

o.  **  That  we  are  liable  to  be  impofed  upon.''  If 
a  due  enquiry  be  made,  our  merit  is  the  fame :  be- 
fide  that,  the  diftrefs  is  geuerally  real,  whatever  has 
been  the  caufe  of  it. 

10.  "  That  they  Ihould  apply  to  their  pariihes." 
This  is  not  always  practicable  :  to  which  we  may 
add,  that  there  are  many  requifites  to  a  comfort- 
able fubfiftence,  which  parifti  relief  does  not  always 
fupply ;  and  that  there  are  fome,  who  would  fuffer 
almoft  as  much  from  receiving  parifh  relief,  as  by 
the  want  of  it ;  and  laftiy,  that  there  are  man^  ; 
modes  of  charity,  to  which  this  anfwer  does  not  I 
relate  at  all. 

11.  "That    giving    money   encourages  idlends   \ 
"  and  vagrancy."    This  is  tpue  only  of  injudicious 
and  indifcriminate  generofity. 

12.  "  That  we  have  too  many  objefts  of  charity 
"  at  home,  to  beftow  any  thing  upon  fti^ngers; 
**  or  that  there  are  other  charities,  which  are  more 
*'  ufeful,  or  ftand  in  greater  need.*'  The  value  of 
this  excufe  depends  entirely  upon  thefaffy  whether 
we  adlually  relieve  thofe  neighbouring  objefts,  and 
contribute  to  thofe  other  charities. 

Befide  all  thefe  excufes,  pride,  or  prudery,  or  de- 
licacy, or  love  of  eafe,  keep  one  half  of  the  world 
out  of  the  way  of  obferving  what  the  other  half 
fuffer. 


CHAP 
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CHAR      VI. 


RESENTMENT. 


RESENTMENT  may  be  diftinguifhed  into 
anger  and  revenge. 

By  anger,  I  mean  the  pain  we  fuffer  upon  the  re- 
ceipt of  an  injury  or  affront,  with  the  ufual  effedls 
of  that  pain  upon  ourfelves. 

By  revenge,  the  inflifting  of  pain  upon  the  perfon 
who  has  injured  pr  offended  us,  farther  than  the 
juft  ends  of  punifhment  or  reparation  require.     ' 

Anger  prompts  to  revenge ;  but  it  is  poffible  to 
fufpend  the  effeft,  when  we  cannot  altogether  quell 
the  principle.  We  are  bound  alfo  to  eildeavour  to 
qualify  and  correft  the  principle  itfelf.  So  that  our 
duty  requires  two  different  applications  of  the  mind : 
and  for  that,  reafon  anger  and  revenge  may  be  con- 
fidered  feparately- 
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CHAP.      VII. 


ANGER. 


'*  T5  E    ye  angry   and    fm   not;''     therefore   all 
JD  anger  is  not  finful :    I  fuppofe,    becaufe  feme 
degree  of  it,    and   upon   fome  occafions,     is   inevi- 
table. 

It  becomes  finful,  or  contradicls  however  the  rule 
of  fcripturc,  when  it  is  conceived  upon  flight  and 
inadequate  provocations,  and  when  it  continues 
long. 

1.  When  it  is  conceived  upon  ilight  provocations  ; 
for  "  charity  fuffereth  long,  is  not  eafily  provoked.^? 
"  Let  every  man  be  flow  to  anger."  Peace,  Iffng 
fuffcring,  gentlenefs,  meeknefs,  are  enumerated 
among  the  fruits  of  the  Spirit,  Gal.  v.  22,  and 
compofc  the  true  Chriftian  temper,  as  to  this  article 
of  duty. 

2.  When  it  continues  long;  for  "  let  not  the 
**  fun  go  down  upon  your  wrath." 

Th'jl'c  precepts,  and  all  reafoning  indeed  upon  the 
fiibjcct,  I'ljppofe  the  paflion  of  anger  to  be  within 
our  ])ovvcr:  and  this  power  confifts  not  fo  much  in 
any  faculty  wc  pofTcfs  of  appeafingour  wrath  at 
the  time  (for  wc  are  paflive  under  the  fmart  which 
an  injury  or  affront  occafions,  and  all  \ve  can  th^ 
do  is  to  prevent  its  breaking  out  into  aftion),  as  irt 
fo  mollifying  our  minds  by  habits  of  juft  refleftion, 
as  to  be  lefs  irritated  by  impreflions  of  injury,  ?:and 
to  be  fooner  pacified. 

Refleftions  proper  for  this  purpofe,    and  which 
may   be  called  the  fedatives  of  anger,    are  the  fol- 
lowing:   the  poffibility   of   miftaking   the  motives  : 
from  which  the  conduft  that  offends  us  proceeded ; 

how 
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1k)w  often  our  offences  have  been  the  effeft  of  inad- 
vertency, when  they  were  conftriied  into  indications 
of  malice ;     the   inducement  which  prompted   our 
adverfary  to  aft  as  he  did,   and  how  powerfully  the  • 
fame  inducement  has,   at  one  time  or  other,    ope- 
rated upon  ourfelves ;   that  he  is  fufferin'g  perhaps 
under  a  contrition,  which  he  is  alhamed,   or  wants 
opportunity  ,to  cbnfefs ;  and  how  ungenerous  it  is  to 
triumph  by  coldnefs  or  infult  over  a  fpirit  already 
humbled  in  fecret;    that  the  returns  of  kindnefs  are 
fweet,  and  that  there  is  neither  honour,   nor  virtue, 
nor  ufe  in  refifting  them — for  fome  perfons  ^ think 
themfelves  bound  to  cherifh  and  keep  alive  their  in- 
dignation,   when  they  find  it  dying  away  of  itfelf. 
We  may  remember  that  others  have  their  paffions, 
their  prejudices,    their  favourite  aims,    their  fears, 
their   cautions,     their  interefts,     their   fudden  im- 
pulfes,   their  varieties  of  apprehenfion,    as  well  as 
We  :    we  may  recolleft  what  hath  fometimes  pafTed 
in  Our  minds,   when  we  have  got  on  the  wrong  fide 
of  a  quarrel,    and  imagine  the  fame  to  be  pajQing  in 
our  adverfary's  mind  now;  when  we  became  fenfible 
'of  our  mifbehaviour,  what  palliations  we  perceived  in 
it,    and  expefted  others  to  perceive  ;    how  we  were 
affefted  by  the  kindnefs,  and  felt  the  fuperiority  of 
a  generous  reception  and   ready  forgivenefs  ;    how 
perfecution  revived  our  fpirits  with  our  enmity,  and 
ieemed  to  juftify  the  conduft  in  ourfelves,    which, 
we  before  blamed.     Add  to  this,    th"e  indecency  'of 
extravagant  anger  ;     how  it   renders  us,    whilft  it 
lafts,  the  fcorjSL  and  fport  of  all  about  us,    of  which 
it  leaves  us,    when  it  ceafes,    fenfible  and  alhamed  ; 
the  inconveniencies,   and  irretrievable  mifconduft 
into  which  our  irafcibility  hafs   fometimes  betrayed 
us  ;  the  friendfhips  it  has  loft  us  ;   the  diftrefles  and 
embarraffments  in  which  we  have  been  involved  by 
it;    and  the  fore  repentance  which  on  one  account 
or  other  it  always  cofts  us. 

But  the  refiedion  calculated  above  all  others  to 
allay    that  haughtinefs  of   temper   which  is   ever 
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finding  oat  provocations,  and  which  renders  an^er 
fo  impetaoos,  is  that  which  the  gofpel  propofes ; 
namely,   that  we  oorfelvcs  are,   or  flmrly  (hall  be, 

#fnppliant8  for  mercy  and  pardon  at  the  jodgment 
feat  of  God.  Imagine  our  fecret  fins  difclofed  and 
brought  to  light ;  imagine  ns  thus  humbled  and 
expofed ;  trembling  nnder  the  hand  of  God ; 
cafting  ourfelves  on  hiscompaffion;  crying  Ofut  for 
mercy — imagine  (tich  a  creature  to  talk  of  iadsfiidi- 
<m  and  revenge ;  refufing  to  be  entreated,  difdainiog 
to  forgive ;    extreme  to  mark  and  to  refent  what  is 

,  done  amifs ;  imagine  I  fay  this,  and  you  can  hardly 
feign  to  yourfelf  an  inftance  of  more  im[»oiis  ana 
unnatural  arrogance. 

The  point  is  to  habituate  ourfelves  to  thefe  le- 
fledions,  till  they  rife  up  of  their  own  accord  when 
they  are  wanted,  that  is,  inftandy  upcm  the  recrdpt 
of  an  injury  or  affront,  and  with  fuch  force  and 
colouring,  as  both  to  mitigate  the  paroxyfins  of 
our  anger  at  the  time,  and  at  length  to  proance  an 
alteration  in  the  temper  and  difpofid<m  itfelf. 


CHAP. 
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CHAP.      VIIL 


REVENGE- 


AL  L  pain  otcafioned  to  another  in  confequence 
of  an  offence,  or  injury  received  from  him, 
farther  than  what  is  calculated  to  procure  reparation, 
or  promote  the  juft  ends  of  puniihment,  is  io  much 
revenge.  , 

There  can  be  no  difficulty  in  knowing  when  "we 
occafion  pain  to  another ;  nor  much  in  diftiuguifhilig 
whether  we  do  fo,  with  a  view  only  to  the  ends  of 
punifhment,  or  from  revenge ;  for  in  the  one  cafe 
we  pj-oceed  with  reluiftance,  in  the  other  with  plea- 
fure. 

It  is  highly  probable  from  the  light  of  nature,  that 
a  paffion,  which  feeks  its  gratification  immediately 
and  exprefsly  in  giving  pain,  is  difagreeable  to  the 
benevolent  will  and  eounfels  of  the  Creator.  Other 
paffions  and  pleafures  may,  and  often  do,  produce 
pain  to  fome  one ;  but  then  pain  is  not,  as  it  is  here, 
the  objeft  of  the  paffion,  and  the  diredl  caufe  of  the 
pleaftire.  This  probability  is  converted^'into  certainty, 
if  we  give  credit  to  the  authority  which  diftated  the 
feveral  paffages  of  the  Chriftian  fcriptures  that  con- 
demn revenge,  or  what  is  the  fame  thing>  which  en* 
join  forgivenefs. 

We  will  fet  down  the  principal  of  thefe  paffages  ; 
and  endeavour  to  col  left  from  them,  what  conduft 
upon  the  whole  is  allowed  towards  an  enemjt,  and 
what  is  forbidden. 

"  If  ye  forgive  men  their  trefpaffes,  your  heaven* 
"  ly  Father  will  alfo  forgive  you;  but  if  ye  forgive 
**  not  men  their  trefpaffes,  neither  will  your  Father 
"  forgive  your  trefpaffes."  And  his  lord  was  wroih, 
*^*  and  flelivered  him  to  the  tormentors,  till  he  Ihould 
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finding  out  provocations,    and  which  renders 
fo  impetuous,    is   that  which  the  golpel  p'' 
namely,    that  wc  ourl'elvcs  are,   or  ftiortlv 
fuppliants  tor  mercy  and  pardon  at  tb 
loat  of  God.     Imagine  our  I'ecret  fins 
brought  to  light;    imagine   us   thuF 
ex  poled ;      trembling    under    the 
cafting  ourfelves  on  his  conipafl' 
mercy — imagine  luch  a  creature  \^ 

on  and  revenge  ;  refufingtobe  / 

to  forgive;    extreme  to  mar'  "^' 

done  amifs ;  imagine  I  fay  t'  ^^  ' 

feien  to  vourfelfan  inftan  V"'  ^  f 

unnatural  arrogance.  'B'  ^^^^  ^^^' 

The  point   is  to  hab  -c  not  overcome 

fleftions,  till  they  riff  ;.g?^f       ^ 

thev  are  wanted,  tha-  /^  ^^^^^  P^l^^^t '" 

of  an  injurv  or  aff  ^^"^^  f^'  /F^^V'-u"'.     • 

colouring,   'as  bo  ;■  deicribcd  m  the  beginniDg 

our  anger  at  the        ^^^den  in  every  degree,  under 

alteratiou  in  the    -  ^^7  o^^^lion.     ^^  e  are  likewile 

.e  to  an  encinv  even  the  moft  nn- 

if  he  hunger,  feed  him  :  if  he  thirft, 

ik,"  t  which  are  examples  of  imper- 

.  one  who  hns  offerded  us  folicit  from 

.rhich  his  c.;iiaiificr.tio:iN  eiuiile  him,  we 

.    ic  it  from  motives  of  reienuneut,  or  the 

iceof  what  we  have  fullered  at  his  hands- 

'   lid  our  obligation  whiv:h  follows  the  right, 

.     red  bv  his  enmitv  to  us,   or  by  ours  to 
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aafs,  goht:   ■::-.■,  thou  l^.'.It  llirel;-   brii-C  ::    b.-ck   to   him 
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burder.  3^.7  v.oi;liili   :?rr-..Lr  tc   h;./^  i:*ai,  iHou  ;;;.;ti  lurt.y 

I  On 


REVENGE.  l8l 

On  the  other  hand,  I  do  not  conceive,  that  thefe 
prohibitions  were  intended  to  interfere  with  the  pu- 
nifliment  or  profecution  of  public,  offenders.  In  the 
eighteenth  chapter  of  St.  Matthew,  our  Saviour  tells 
his  difciples,  "  if  thy  brother  who  has  trefpaffed 
*^  againft  thee,  negleft  to  hear  the  church,  let  him 
^'  be  unto  thee  as  an  heathen  man,  and  a  publican." 
Immediately  after  this,  when  St.  Fetcr  aflicd  him, 
"  how  oft  ihall  my  brother  fm  againft  me,,  and  I 
^^  forgive  him  ?  till  feven  times  ?''  Chrift  replied, 
"  I  fay  not  unto  thee  until  feven  times ;  but  until 
*^  feventy  times  feven  ;"^  that  is,  as  often  as  he  re- 
peats the  offence.  From  thefe  two  adjoining  paffa- 
ges  compared  together,  we  are  authorized  to  con- 
clude that  the  forgivenefs  of  an  enemy  is  not  in- 
confiftent  with  the  proceeding  againft"  him  as  a 
public  offender ;  and  that  the  difcipline  eftablilhed 
in  religious  or  civil  focieties,  for  the  reftraint  or  pu- 
nifhment  of  criminals,  ought  to  be  upheld. 

If  the  magiftrate  be  not  tied  down  by  thefe  pro- 
hibitions from  the  execution  of  his  office,  neither  is 
the  profecutor ;  for  the  office  of  the  profecutor  is  as 
neceffary  as  that  of  the  magiftrate. 

Nor  by  parity  of  reafon,  are  private  perfons  with- 
held from  the  correftion  of  vice,  when  it  is  in  their 
power  to  cxercife  it ;  provided  they  be  affured  that 
it  is  the  guilt  which  provokes  them,  and  not  the  in- 
jury ;  and  that  their  motives  are  pure  from  all  mix- 
ture and  every  particle  of  that  fpirit  which  delights 
and  triumphs  in  the  humiliation  of  an  adverfary. 

Thus  it  is  no  breach  of  Chriftian  charity,  to  w^ith- 
draw  our  company  or  civility,  when  the  fame  tends 
to  difcountenance  any  vicious  pradlice.  This  is  one 
branch  of  that  extrajudicial  difcipline,  which  fup- 
plies  the  defefts  and  the  remifTnefs  of  law ;  and  is 
exprefsly  authorized  by  St.  Paul,  (i  Cor.  v.  ii.) 
'^  But  now  I  have  written  unto  you,  not  to  keep 
"  company,  if  any  man,  that  is  called  a  brother, 
*'  be  a  fornicator,  or  covetous,  or  an  idolater,  or  a 
*  *^  railer,   or  a  drunkard,    or  an  extoitioner;    with 
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"^  facb  an  oiie  co  not  to  ea.:.^  Tte  iJc  of  tiiis  a?- 
iiiLiirMii  a§ak.ft  vice  coLtin-es  to  be  expciiei^ied  in 
or-t  rcT^rkible  ii.fuii:ce,  ai:d  mizht  be  C3:ieiidfid 
Tiith  ^ood  effedi  to  others.  The  caniJedcrfccy  a- 
moLgft  women  of  character,  to  eidudc  froc:  tbcir 
focieiy  kept  miftreffes  ai;d  proftitntes,  conrrEbmieR 
ir:ore  perhaps  to  difco-jrage  that  condirioii  of  life, 
zwi  \frt\tz^v-  ^T€2.ltT  i-umbers  from  eateririg  iz*iD  ii, 
than  all  the  cozlidt:rziioz.i  of  pmdence  and  religiom 
put  together. 

Wc  are  like-A'ife  allowed  to  practife  fo  much  cxd- 
lion,  as  liOr  to  put  ourfelves  in  the  way  of  injury,  or 
ijivite  the  repetiuon  of  it-  If  a  fervant  or  xrkdetinasi 
has  cheated  us,  v.e  are  no:  bound  to  tmst  hvn 
again;  for  this  is  to  encourage  him  in  his  dilbax>cst 
practices^  which  is  doing  him  much  harm. 

Where  a  benefit  can  be  conferred  only  upon  ooc 
or  few,  and  the  choice  of  the  perfon,  upon  Tdxn 
it  is  co::ferred,  is  a  proper  object  of  favour,  we  arc 
at  liberty  to  prefer  thofe  who  have  not  offended  us 
to  thofe  who  have :  the  contrar}-  being  no  w  hene  it- 
f»uircd. 

Chrift,  who,  as  hath  been  well  demonstrated,  ^ 
eftimated  virtues  by  their  folid  litiiitv,  and  not  by 
their  fafliion  or  popularity,  prefers  this  of  the  for- 
givenefs  of  injuries  to  every  other.  Ke  enjoins  it 
oftener;  with  more  eameftnefs:  under  a  greater 
variety  of  forms ;  and  with  this  weighty  and  pecu- 
liar circumftafiCe,  that  the  forgivenefs  of  others  is 
the  condition,  upon  which  alone  we  are  to  expeft, 
or  even  afk,  from  God,  forgivenefs  for  ourfelves- 
And  this  preference  is  juftified  by  the  fuperior  im- 
portance of  the  virtue  irfelf.  The  feuds  and  ani- 
mofitie*  in  families  and  between  neighbours,  which 
difturb  the  intercourfe  of  human  life,  and  collec- 
tively compofe  half  the  mifery  of  it,  have  their 
foundation  in  the  want  of  a  forgiving  temper,   and 

*  S^c  a  View   of  the   iriurnal  Evidence  of  the  ClirifiUn  Re- 
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cajl  never  ceafe,  l^ut  by  the  exercife  of  this  virtue, 
on  one  fide,  oi^on  both. 


CHAP.      IX. 


IXUELLING. 


DUELLING  as  a  punishment  is  abfurd ;  becaufc 
it  is  an  equal  chance,  whether  the  punifh- 
nient  fall  upon  the  offender,  or  the  perfon  offend- 
ed. Nor  is  it  much  better  as  a  reparation ;  it  being 
difficult  to  explain  in  what  the  faiisfadion  confifts, 
or  how  ijt  tends  to  undo  the  injury,  or  to  afford  a 
compenfation  for  the  damage  already  fuftained. 

The  truth  is,  it  is  not  confidered  as  either.  A 
law  of  honour  having  annexed  the  imputation  of 
cowardice  to  patience  under  an  affront,  challenges 
are  given  and  accepted  with  no  other  defign  than 
to  prevent  or  wipe  off  this  fufpicion ;  without  ma- 
lice againft  the  adverfary,  generally  without  a  wifh 
to  deftrov  him,  or  any  concern  but  to  preferve 
the  duellift's  own  reputation  and  reception  in  the 
world. 

The  unreafonablenefs  of  this  rule  of  manners  is 
one  confideration ;  the  duty  and  condudl  of  indi- 
viduals, whilft  fuch  a  rule  exifts,  is  another. 

As  to  v/hich,  the  proper  and  fingle  queftion  is 
this,  whether  a  regard  for  our  own  reputation  is 
or  is  not  fufficient  to  juftify  the  taking  away  the 
life  of  another  ? 

Murder  is  forbidden ;  and  wherever  human  life 
is  deliberately  taken  away,  otherwife  than  by  public 
authority,  there  is  murder.  The  value  and  fecurity 
of  human  life  make  this,  rule  neceffary;  for  I  do 
not  fee  what  other   idea  or  definition  of  murder 
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CHAP. 


LITIGATION. 


^  TF  it  be  poj/ible  live  peaceably  with  all  men;^ 
A  which  precept  contains  an  indireft  confeflicm 
that  ihift  is  not  sAw^iys  pof:b/e. 

The  inftances  *  in  the  fifth  chapter  of  St.  Matthew 
arc  raihcr  to  be  underftood  as  proverbial  methods  of 
d^fcribinp  ihc  general  duties  of  forgivenefs  and  be- 
nevolence, and  the  temper  we  ought,  to  aim  at  ac- 
(jniring,  than  as  direftions  to  be  fpecifically  obferv- 
cd.;  or  of  thcnifclvcs  of  any  great  importance  to  be 
obfcrvcd.     The  firft  of  thefe  is,  "if  thine  enemy 
"  fmitc  thee  on  thy  right  cheek,    turn  to  him  the 
••other  alio;"  yet,   when  one  of  the  officers  ftruck 
]v\\\^  with  the  pahn  of  his  hand,   we  find  Jefus  rc- 
lnikin};hini  for  the  outrage  with  becoming  indigna- 
tion: 'Mf  I  have  fpokcn  evil,    bear  witnefs  of  the 
«'  evil;  l)iit  if  well,    wl\y  fmiteft  thou  me?"   (John 
vviii.  •\:,^  U  may  be  oblcrved  likewife>  that  the  fe- 
\  rral  e\au\j'>los  arc  drawn  from  inftances  of  fmall  and 
lolorablo  injurios.  A  rule  which  forbad  all  oppofidon 
to  injiuv,  or  dolVnco  againft  it,  could  have  no  other 
tlVivt.  t5^itn  to  put  iho  good  in  fubjeftion  to  the  bad, 
anil  iUlixcr  one  half  of  mankind  to  the  depredation 
o\  ilu*  other  half:  which  muft  be  the  cafe,  fo  long  as 
Ivuiu*  conlulorod  thomUK os  as  bound  by  fuch  a  rule, 
whilu  othx^vs  dorpilVd  ii.     6f.  P.::it\  though  no  one 
i;iiHiK  au\i  tori^ivenci's  and  forbearance,  with  a  deeper 

%  i«  \\  "xo  *»cvrT  Ti^a'*!  im'iJ   rf'.<rr  on    iHy  ri^h:   chess,    mm  to 
m '/'k*  »^ .*--•*  «»*»*^»    -*••'    "  '^"^   "•--  i^i?  ir.j'-  at  tHe  law,   a^id 
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fcnfe  of  the  value  and  obligation  of  thefe  virtues,  did 
not  interpret  either  of  them  to  require  an  unreliftiHg 
fubmiffioii  to  every  contumely,  or  a  negleft  of  the 
means  of  fafety  and  felf-defence.  He  took  refuge  in 
the  laws  of  his  country,  and  in  the  privileges  of  a 
Roman  citizen,-  from  the  confpiracy  of  the  Jewsy 
(A£is  XXV.  II.)  and  from  the  clandeftiile  violence  of 
the  chief  Captain.  (A^s  xxii.  25.)  And  yet  this  is 
the  fame  Apoftle  who  reproved  the  litigioufiiefs  of  his 
Corinthian  converts  with  fo  much  feverity.  "  No^/ir 
"  therefore,  there  is  utterly  a  fault  among  you,  be- 
"  cai^fe  ye  go  to  law  one  with  another ;  why  do  you 
^*  not  rather  take  wrong  ?  why  do  ye  not  rather  fuf- 
"  fer  yourfelves  to  be  defrauded  ?"' 

On  the  other  hand,  therefore,  Chriftianlty  ex^ 
eludes  all  vindiiSkive  motives,  and  all  frivolous  caufes 
of  profecution;  fo  that  where  the  injury  is  finall, 
where  no  good  purpofe  of  public  example  is  anfwer- 
ed,  where  forbearance  is  not  likely  to  invite  a  repe- 
tition of  the  injury,  or  where  the  expence  of  an  ac- 
tion becomes  a  puniihment  too  feverefor  the  oflfence; 
there  the  Chriftian  is  withholdea  by  the  authority  of 
his  religion  from  going  to  la}^. 

On  the  other  hand,  a  law-fuit  is  inconfiftent  with 
no  rule  of  tjbe  gofpel,,  when  it  is  inftituted. 

1.  For  the  eftablilhing  of  fome  important  right. 

2.  For  the  procuring  a  compenfat^on  for  fome  con- 
fiderable  damage. 

3.  For  the  preventing  of  future  injury. 

But  fmce  it  is  fuppoled  to  be  undertaken  limply 
with  a  view  to  the  ends  of  juftice  and  fafety,  the  pro- 
fecutor  of  the  aAion  is  bound  to  confine  himfelf  to 
the  cheapeft  procefs  that  will  accompiifli  thefe  ends, 
as  well  as  to  confent  to  any  peaceable  expedient  for 
the  fame  purpofe ;  as  to  a  reference^,  in  which  the 
arbitrators  can  do,  what  the  law  cannot,  divide  the 
damage,  when  the  fault  is  mutual ;  or  to  <2  cympound" 
ing  of  the  difputCy  by  accepting  k  compenfation  in  the 
grofs,  without  entering  into  articles  and  items;  which 
it  i$  oftei^  very  diflficidt  to  adjuft  feparately. 
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Asr  to  tlic  reft,  the  duty  of  the  contending  parties 
may  be  exprefled  in  the  following  direftions : 

Not  to  prolong  a  fuit  by  appeals  againft  your  own 
convidion. 

Not  to  undertake  or  defend  a  fuit  againft  a  poor 
adverfary,  or  render  it  jnore  dilatory  or  expenfive 
than  neceffary,  with  the  hope  of  intimidating  or 
wearying  him  out  by  the  expence. 

Not  to  influence  evidence  by  authority  or  expec- 
tation. 

Nor  to  ftifle  any  in  your  poffeflion,   although  it 
make  againft  you. 

Hitherto  we  have  treated  of  civil  adions.     In  cri- 
minal profecutions  the  private  injury  ihould  be  fbi^ 
gotten,   and  the  profecutor  proceeci  with  the  fame 
temper,  and  upon  the  fame  motives,    as  the  magif- 
trate  y  the  one  being  a  neceffary  miriifter  of  juftice 
as  well  as  the  other ;  and  both  bound  to  direft  dieir 
conduft  by  a  difpaflionate  care  of  the  public  welfare. 
In  whatever  degree  the  punifliment  of  an  offender 
is  conducive,  or  his  efcape  dangerous,  to  the  intereft; 
of  the  community,  in  the  fame  degree  is   the  party 
> againft  whom   the  crime  was   committed  -bound  to 
profecute,   becaufe  fuch  profecutions  muft  in  their 
jiature  originate  from  the  lufTercr. 

Therefore,  great  public  crimes,  as  robberies,  for- 
geries, and  the  like,  ought  not  to  be  fpared,  from 
an  apprehenfion  of  trouble  or  expence  in  carrying  on     . 
the  profecution,   or  from  falfe  fhame  or  mifplaced 
compaflion.  .    ■   » 

There  are  many  offences,  fuch  as  nuifances,  ne- 
gleJl  of  public  roads,  foreftalling,  engrofling,  fmug- 
gling,  fabbath  breaking,  profanenefs,  drunkennefs, 
prostitution,  the  keeping  of  lewd  or  diforderly  houfes, 
the  writing,  publifhing,  or  expofing  to  fale  lafcivi- 
ous  books  or  piftures,  with  fome  othersi  the  profe- 
cution of  w^hich,  being  of  equal  concern  to  the  whole 
neighbourhood,  cannot  be  charged  as  a  peculiar  obli- 
gation upon  any- 

.   Never- 
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Neverthelefs,  there  is  great  merit  in  the  perfoa 
who  undertakes  fuch  profecutions  upon  proper  mo- 
tives ;  which  amounts  to  the  fame  thing. 

The  charafter  of  an  informer  is  in  this  country  un- 
defervedly  odious.  But  where  any  public  advantage 
is  likely  to  be  attained  by  informations,  or  other  ac- 
tivity in  promoting  the  execution  of  tTie  laws,  a  good 
man  will  defpife  a  prejudice  founded  in  no  juft  rea- . 
fon,  or  will  acquit  himfelf  of  the  imputation  of  inte- 
refted  defigns  by  giving  away  his  fhare  of  the  penalty. 

On  the  other  hand,  profecutions  for  the  fake  of  the 
reward,  or  for  the  gratification  of  priVate  enmity, 
where  the  offence  produces  no  public  raifchief,  or 
where  it  arifes  from  ignorance  or  inadvertency,  are 
reprobated  under  the  general  defcriptidn  of  applying  a 
rule  of  law  to  a  purpofe  for  which  it  was  not  intended. 
Under  which  defcription  may  be  ranked  an  officious 
revival  of  the  laws  againftpopilh  priefts^'and  diffent- 
ing  teachers.  * 


CHAP. 
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CHAP.      XI. 


GRATITUDE. 


EXAMPLES  of  ingratitude  check  and  difcotirage 
voluntary  beneficence:    Ai^d  in  this  the  nm- 
chief  of  ingratitude  confifts,    Kor  i«  the  imfchief 
fmall ;  for  after  all  is  done  that  can  be  done^  towards 
providing  for  the  public  bappinefs,  by  prefcribing 
rules  of  juflice,    and  enforcing  the  oDfervatioa  of 
them  by  penalties  or  compulfion,  mucbmuft  be  left 
to  thofe  oflSces  ef  kindnefs,  which  men  remain  at  li- 
berty to  exert  or  withhold.   Now  not  only  the  choice 
of  the  objeils,  but  the  quantity  and  even  the  exift- 
ence  of  this  fort  of  kindnefs  in  the  world  depends,  m 
a  great  meafure,  upon  the  return  which  it  receives; 
and  this  is  a  confideration  of  general  importance. 

A  fecond  reafon  for  cultivating  a  grateful  temper 
in  ourfelves  is  thp  following.  The  fame  principle 
which  is  touched  with  the  kindnefs  of  a~hiLiman  bene- 
faftor,  is  capable  of  being  affedled  by  the  divine 
goodnefs,  and  of  becoming,  under  the  influence  of 
that  affe6lion,  a  fource  of  the  pureft  and  moft  exalt- 
ed virtue.  The  love  of  God  is  the  fublimeft  grati- 
tude. It  is  a  miftake,  therefore,  to  imagine,  that 
this  virtue  is  omitted  in  the  Chriftiari  fcriptures,  for 
every  pnecept,  which  commands  us  "to  love  God, 
*'  becaufe  he  firft  loved  us,'^  prefupppfes  the  princi- 
ple of  gratitude,  and  direfts  it  to  its  proper  objeft. 

It  is  impofTible  to  particularize  the  feveraj  >xpref- 
fions  of  gratitude,  in  as  much  as  they  vary  with  the  • 
charafter  and  fituation  of  the  benefador,  and  with 
the  opportunities  of  the  perfon  obliged  ;    which  va- 
riety admits  of  no  bounds.  .      . 

^   -"ay  be  obferved,  however,  that  gratitude  can 
lige  a  man  to  do  what  is  wrong,  and  what 

■      ^  ■      by 
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by  confequence  he  is  pfevioufly  obliged  not  to  do. 
It  is  no  ingratitude  to  refufc  to  do,  what  we  cannot 
reconcile  to  any  apprehenfions  of  our  duty ;  but  it  is 
ingratitude  ana  hypocrify  together,  to  pretend  this 
reafon,  when  it  is  not  the  real  one  :  and  the  frequen- 
cy of  fuch  pretences  h^s  brought  this  apology  for 
non-compliance  with  the  will  of  a  benefaftor  into  un- 
merited difgrace. 

It  had  long  been  accounted  a  violation  of  delicacy 
and  generofity  to  upbraid  men  with  the  favours  they 
have  received ;  but  it  argues  a  total  deftitution  of  b6tn 
thefe  qualities,  as  well  as  "f  moral  probity,  to  take 
advantage  of  that  afcendency,  which  the  conferring 
of  benefits  juftly  creates,  to  draw  or  drive  tliofc 
whom  we  have  obliged  into  mean  or  difhoneit  com* 
pliances. 


GftK^- 
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CHAP.      XII. 


S    I.   A    N    D    E    R, 

SPEAKING  is  afting,  both  in  philofophical 
ftriftnefs,  and  as  to  all  moral  purpofes;  for,  if 
the  mifchief  and  motive  of  our  conduft  be  the 
fame,  the  means  which  vve  ufe  make  no  diflfer- 
ence. 

And  this  is  in  effeft  what  our  Saviour  declares. 
Matt,  xii' 2>1'  "  By  thy  words  thou  ftialt  bejufti- 
'^  fied,'  and  by  thy'  words  thoii  ftialt  be  con- 
"  demned  :"  by  thy  words,  as  well,  that  is,'  as  bj^ 
thy  actions;  tne  one  fhall  be  taken  into  the  ac- 
count, as  well  as  the  other  ;  for  they  both  poflefs  th6 
lame  property  of  voluntarily  producing  good  for 
evil. 

Slander  may  be  diftinguifhed  into  two  kinds, 
malicious  flandcr,  and  incdriftderaie  flander. 

Malicious  flandcr,  is  the  relating  of  either  truth 
or  falfehood,  for  the  purpofe  of  creating  mifery. 

I  acknowledge  that  the  truth  or  falfehood  of; 
what  13  rel'a.ted  varies  the  degree  of  guilt  confider- 
kbly  J  and  that  flander  in  the  ordinary  acceptation 
of  the  term,  fignlfies  the  circulation  of  mif chievous 
falfehoods :  but  truth  may  be  made  inftrumental  to 
the  fuccefs  of  malicious  defigns  as  well  as  falfehood ; 
^d  if  the  end  be  bad,  the  means  cannot  be  in- 
nocent. 

I  think  the  idea  of  flander  ought  to  be  confined 
to  the  production  of  gratuitous  mifchief.  When  we 
have  an  end  or  interefl  of  our  own  to  ferve,  if  we 
attempt  to  compafs  it  by  falfehood,  -it  is  fraud ;  if 
by  a  publication  of  the  truth,  it  is- not  without  fome 
^aditional  circumfliance  of  breach  ofpromife,  be- 
traying 
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irajring  of  confidence,    or  the  like,    to  be  deemed 
Criminal. 

Sometimes  the  pain  is  intended  for  the  p'erfon  to 
-yvhom  we  are  fpeaking  ;  at  other  times  an  enmity  is 
to  be  gratified  'by  the  prejudice  or  difquiet  of  a 
third  perfon.  To  infufe  fufpicions,  to  kindle  or 
continue  difputes,  to  avert  the  favour  and  efteem  of 
benefa6loj§  from  their  dependants,  to  render  fome 
one  whom  we  diflike  contemptible  or  obnoxious  in  the 
public  opinion,  a;re  all  offices  of  flander  ;  of  which 
the  guilt^muft  be  meafured  by  the  intenfity  and  ex- 
tent of  the  mifery  produjced. 

/I]h^   difguifes  under  which  flander  is  conveyed, 

\vhethej*  in  a  whifper,   with  injunftions  of  fecrecy, 

by  way  of  caution,    or  with  affeded  reluftance,    are 

all  fo  many  aggravations  pf  th^  offence^  as  theyin** 

,  dicate  more  deliberation  and  defign. 

Inconjiderate  llander  is  a  diiF(prent  offence,  al- 
though the  fame  mifchief  aflually  follow,  and  a}f 
though  the  mifchief  might  have  been  forefeen. 
The  not  ,being  confcious  of  that  defign,  which  we 
have  hitherto  attributed  to  the  flanderer,  makes  the 
diifcretice. 

The  guilt  here  confifts  in  the  want  of  that  regard 
to  the  confequences  of  our  conduct,  which  a  jufl 
affe6lion  for  human  happinefs  and  concern  for  our 
duty  would  not  have  failed  to  have  produced  in  us: 
And  it  is  no  anfwer  to  this  crimination  to  fay,  that 
we  entertained  uo  evil  defign.  A  fervant  may  be  a 
very  bad  fervant,  and  yetfeldom  or  never  dejign  to 
aft  in  oppofition  to  his  mafter's  intereft  or  willj 
and  his  mafter  may  juflly  punifh  fuch  fervant  for  a 
thoughtlefTnefs  and  negleft  nearly  as  prejudicial  as 
deliberate  difobedience.  I  accufe  you  not,  he  may 
fay,  of  an  e^prefs  intention  to  hurt  me  ;  but  had 
not  the  fear  of  my  difpleafure,  the  care  of  my  in- 
bereft,  and  indeed  all  the  qualities  which  c6nflitute 
'  :  he  merit  of  a  good  fervant,  been  wanting  iri  you^ 
hey  would    not  only  have  excluded  every  direft: 
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pnrpofe  of  ^ving  me  uneafmefs,  but  have  bewi  fo 
far  prefent  to  your  thoughts,  as  to  have  cheeked 
that  unguarded  licentioufnefe,  by  which  I  have  fuf- 
fered  fo  much^  and  mfpired  you  in  its  place  with 
an  habitual  folicitude  about  the  effefts  and  tendency 
of  what  you  did  or  faid-  This  very  much  reiem- 
bles  the  cafe  of  all  fins  of  inconfideration ;  :uid, 
amongft  the  foremoft  of  thefe,  that  of  inconjidente 
ilander. 

Information  communicated  for  the  real  purpofe  6f 
warning  or  cautioning  is  not  (lander. 

Indifcriminate  praife  is  the  oppofite  of  flander, 
but  it  is  the  oppofite  extreme;  and,  however  it  may 
affe£l  to  be  diought.  excefs  of  candour,  is  conir 
moiily  the  effufion  of  a  frivolous  underftandiAg,  or 
proceeds  from  a  fettled  contempt  of  all  iaoral  dif- 
tindions. 
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PART       ni. 


OF      RELATIVK     BUTIES     WHICH     RESULT     PROft 
THE     CONSTITUTION     OF     THE     SEXES. 

THE  conftitution  of  the  fexes  is  the  foundation 
of  marriage. 

Collateral  to  the  fubjefl  of  marriage,  are  fornica- 
tion, fedudlion,  adultcty,  inccft,  polygamy-,  divorce. 

Confequcntial  to  marriage,  is  the  relation  and  re- 
ciprocal duty  of  parent  and  child. 

We  will  treat-  of  thefe  fubjcfls  in  the  following  or- 
der :  firft,  of  the  public  ufe  of  marriage  inftituti- 
ons;  fecondly,  of  the  fubjeds  collateral  tqgaaarriage, 
in  the  order  in  which  we  have  here  propofed  them ; 
thirdly,  of  marriage  itfclf;  and  laftly,  of  therela* 
tionand  reciprocal  duties  of  parents  and  children. 


C  H  A?. 
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OV       TH£      PUBLIC      USP    O?     MARRIAGE 
INSTITUTIONS. 


THE  public  life  of  marriage   inftitutions    con- 
fiftai  in  their  promoting  fte  following  benefi- 
cial effe£^s : 

J.  The  private  comfort  of  individuals,  efpccially 
of  the  female  fcx.  It  may  be  true,  that  all  are  not 
interefted  inthisreafont  neverthelefs,  it  ia  a  reafon 
to  all  for  abftainiiig  from  any  condufl  which  tends 
in  its  general  confeqiience  to  obftruft  m^riage; 
for  whatever  promotes  the  happinefs  of  the  majority 
is  binding  upon  the  ^^hole. 

2.  The  produdion  of  the  greateft  number  of 
healthy  children,  their  better  education,  -and  the 
making  of  due  provifion  for  their  fettlement  in 
life- 

3.  The  peace  of  human  fociety,  in  cutting  off 
a  principal  fource  of  contention,  by  affigning  one 
or  more  women  to  one  man,  and  prote6ling  hi^ 
exclufive  right  by  fanftions  of  morality  and  law- 

4.  The  better  government  of  focietv,  by  diftri^ 
buting  the  cojnmunity  into  feparate  lamilies,  and 
appointing  over  each  the  authority  of  a  mkfter  of  a 
family,  which  has  more  aftual  influence  than  all 
civil  authority  put  together. 

5.  The  fame  end,  in  the  additional  fecurity  which 
the  ftate  receives  for  the  good  behaviour  of  its  citi- 
zens, from  the  folicitude  they  feel  for  the  welfare  of 

their 
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their  children,  and  from  their  being  confined  to  per- 
manent habitations. 

6.  The  encouragement  of  induftry. 

Some  ancient  nations  appear  to.  have  been  more 
fenfible  of  the  importance  of  m^arriage  inftitutions 
than  we  are.  The  Spartans  obliged  their  citizens  to 
marry  by  penalties,  and  the  Romans  encouraged 
theirs  by  the  jus  trium  liberorum.  A  man  who  had 
no  child  was  entitled  by  the  Roman  law  only  to  one 
half  of  any  legacy  that  ftiould  be  left  him,  that  is, 
at  the  moft,  could  only  receive  one  half  of  the  tef- 
tator's  fortune. 


CHAR 
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CHAP.       n. 

i 

FORNICATION* 

THE  firft  great  mifcbi€f,  and  by  confequence 
the  gui-lt,  of  promifcuous  concubinage^  cofi- 
fifis  in  its  tendency  to  diminifh  marriages^  and 
thereby  to  defeat  the  feveral  beneficial  purpofes 
enumerated  in  the  preceding  chapter. 

Promifcuous  concubinage  difcourages  marriage 
by  abating  the  chief  temptation  to  it.  The  male 
part  of  the  fpecies  will  not  undertake  the  incum- 
brance, expence,  and  reftraint  of  married  life,  if 
they  can  gratify  their  paffions  at  a  cheaper  price ; 
ana  they  will  undertake  any  thing,  rather  than  not 
gratify  them. 

The  reader  will  learn  to  comprehend  the  magni- 
tude of  this  mifchief,  by  attending  to  the  impor- 
tance and  variety  of  theufes  to  which  marriage  is 
fubfervient ;  and  by  recollefting  with  all,  that  the 
malignity  and  moral  quality  of  each  crime  is  not  to 
be  eflimated  by  the  particular  effeft  of  one  offence, 
or  of  one  perlon's  offending,  but  by  the  general 
tendency  and  confequcnce  of  crimes  of  the  fame 
nature.  The  libertine  may  not  be  confcious  that 
thefe  irregularities  hinder  his  own  marriage,  from 
which  he  is  deterred,  he  may  allege,  by  different 
confiderations ;  much  lefs  does  he  perceive  how 
^/i"  indulgence  can  hinder  other  men  from  marry- 
ing :  but  what,  will  he  fay,  would  be  the  confe- 
qucnce, if  the  fame  licentioufnefs  were  univerfal  ? 
or  what  fhould  hinder  its  becoming  univerfal,  if  it 
be  innocent  or  allowable  in  him. 

2.  Fornication  fuppofes  proftitution ;  and  profti- 
tution  brings  and  leaves  the  viftims  of  it  to  almoft 

certain 
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certain  mifcry.  It  is  no  fraall  qdaantity  of  jaifery  in 
the  aggregate,  which,  betweefl.  wani,  difeafe,  and 
infult,  is  fuffered  by  thofe  putcaft§  of  human  fo- 
ciety,  who  infeft  popujlous  eiti^  ;  tlj€  whole  of 
which  is  a  general  confequence  of  fprnication,  and  to 
the  iacreafe  and  continnance  of  whieh^  every  zSt 
and  inftance  of  fornication  contributes- 

3.  Fornicauon  produce?  habits  of  ungovernable 
lewdnefs  >yhich  introduce  the  more  aggravated 
crimes  of  feduftion,  adultery,  violation.  Sec.*' 
Likewife,  however  it  be  accounted  for,  the  criminal 
commerce  of  the  fexes  corrupts  and  depraves  the 
mind  and  moral  charadler)  more  than  any  fingle 
f pecies  of  vice  wh^tfoever.  That  ready  perception 
of  guilt,  that  prompt  and  decifive  refolution  againift 
it,  which  conftitutes  a  virtuous  charader,  is  feldom 
found  in  peyfons  addicted  to  thefe  indulgences. 
They  prepare  an  eafy  admiffion  for  every  tin  that 
fecks  it;  ar^,  in  low  life,  ufually  the  firil  ftagc  in 
men's  progrefs  to  the  moft  defperate  villainies^  and, 
in  high  life,  to  that  lamented  diffolutenefe  of  prin- 
ciple, which  manifefts  irielf  in  a  profligacy  of  public 
coiiduft,  and  a  contempt,  of  the  obligations  of  reli- 
gion and  morjal  probitj?.  Add.  to  this,  that  habits  ' 
of  libertinifm  incapacitate  and  indifpofc  the  mind 
for  all  intelle&ual,  moral,  and  religious  pleafures ; 
which  is  a  great  lofs  to  any  man's  happinefs, 

4.  Fornication  perpetuates  a  difeafe,  which  may 
be  accounted  one  of  th^  fpreft  maladies*  of  human 
nature  ;  and  theeffefts  of  which  are  laid  to  vifit  the 
conftitution  of  even  diftant  generations. 

The  paffion  being  natural  proves  that  it  was  in- 
tended to  be  gratified ;  but  under  what  reftriitious, 
or  whether  without  any,  muft  be  collefted  from  dif- 
ferent confide  rations, 

*  Of  this  paflioD  it  has  been  trul;r  fiwJi  "  that  irregularity  iias 
"  no  limits ;  that  one  cxcefs  dfaws  on  another  |  that  the  moJt 
*•  eafy,  therefore,  as  well  as  the  moft  excellent  wa/  of  being 
•J  virtuous,  is  to  be  b  entirely."    Ogdeii.  Ser.  xvi. 

Th« 
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The  chriftian  fcriptures  coudemn  fornication  aB* 
folu^ely  and  peremptorily.  "  Out  of  the  heart," 
fays  our  Saviour,  "  proceed  evil  thoughts,  murders, 
"  adulteries,  fornication^  thefts,  falfe  witnefs,  blaf- 
"  phemies ;  thefe  are  the  things  which  defile  a  man/' 
Thefe  are  Chrift's  own  words ;  and  one  word  from 
him  upon  the  fubjeft  is  final.  It  may  be  obferved 
with  what  focieiy  fornication  is  clafTed  ^  with  mur- 
ders, thefts,  falfc  witnefs,  blafphemies.  I  do  not 
mean  that  thefe  crimes  are  all  equal,  becaufe  they 
are  mentioned  together ;  but  it  proves  that  they 
are  all  crimes.  The  apoftles  are  more  full  upon 
this  topic.  One  well  known  pafTage  in  the  Epiftle 
to  the  Hebrews  may  ftand  in  the  place  of  all  others; 
becaufe,  admitting,  the  authority  by  which  the 
Apoftles  of  Ch rift  fpake  and  wroie,  it  is  .decifive: 
"  Marriage  and  the  bed  undefiled  is  honourable 
"  amongft  all  men,  but  whoremongers  and  adul- 
^'  terers  God  will  judge  ;"  which  was  a  great  deal 
to  fay,  at  a  time  when  it  was  not  agreed  even 
amongft  philofophers  that  fornication  was  a  crime. 

The  fcriptures  give  no  fanftion  to  thofe  aufteri- 
ties,  which  have  been  fmcc  impofed  upon  the  world 
under  the  name  of  ChrilVs  religion,  as  the  celibacy 
of  the  clergy,  the  praife  of  perpetual  virginity,  the 
prohibit io  concubit us  aim  graijicM  ttxore ;  but  with  a 
juft  knowledge  of,  and  regard  to  the  condition  and 
intereft  of  the  human  fpccies,  have  provided  in  the 
marriage  of  one  man  with  one  woman  an  adequate 
gratification  for  the  propenfities  of  their  nature, 
and  have  rejlrained  them  to  that  gratification. 

I'he  avowed  toleration,  and  in  fome  countries  the 
licenfing,  taxing,  and  regulating  of  public  bro- 
thels, has  appeared  to  the  people  an  authorizing  of 
fornication,  and  has  contributed  with  other  caufes, 
fo  far  lo  vitiate  the  public  opinion,  that  there  is  lio 
practice  of  which  the  immorality  is  fo  little  thought 
of  or  acknowledged,  although  there  are  few,  in 
which  it  can  more  plainly  be  made  out.     The  le-^ 
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giflators  who  have  patronized  receptacles  of  profti- 
tution  ought  to  have  forefeen  this  efleft,  as  well  as 
confidered,  that  whatever  facilitates  fbraicatioa,  di- 
minifhes  marriages.  Aud  as  to  the  ufual  apology 
for  tliis  relaxed  difcipline,  the  danger  of  greater 
enormities  if  accefs  to  proftitutes  were  too  ftriftly 
watched  and  prohibited,  it  wdll  be  time  enough  to 
look  to  that,  when  the  laws  and  the  magiftrates 
have  done  their  utmoft.  The  greateft  vigilance  of 
both  will  do  no  more,  than  oppofe  fome  bounds  and 
fome  difficulties  to  this  intercourfe.  And  after  all, 
thefe  pretended  fears  are  without  foundation  in  ex- 
perience. The  men  are  in  all  refpefts  the  moft  vir- 
tuous, in  countries  where  the  women  are  moft 
chafte. 

There  is  a  fpecies  of  cohabitation,  diftinguifh- 
able,'  no  doubt,  from  vagrant  concubinage,  and 
which  by  reafon  of  its  refemblance  to  marriage 
may  be  thought  to  participate  of  the  fandlity  and 
innocence  of  eftate;  I  mean  the  cafe  of  kept 
mijlrejjesy  under  the  favourable  circumftance  of  mu-  ^ 
tual  fidelity.  This  cafe  I  have  heard  'defended  by  ' 
fome  fuch  apology  as  the  following : 

"  That  the  marriage  rite  being  different  in  dif- 
'*  ferent  countries,  and  in  the  fame  country  amongft 
"  different  fefts,  and  with  fome,  fcarce  any  thing ; 
*^  and  moreover,  not  being  prefcribed  or  even  men- 
'^  lioned  in  fcripture,  can  be  accounted  of  only  as 
*'  a  form  and  ceremony  of  human  invention :  that 
"  confequently,  if  a  man  and  woman  betroth  and 
'^  confine  themfelves  to  each  other,  their  inter- 
"  courfe  muft  be  the  fame,  as  to  all  moral  purpofes, 
*'  as  if  they  were  legally  married :  for  the  addition 
"  or  omiffion  of  that  which  is  a  mere  form  and  ce- 
**  remony  can  make  no  difference  in  the  fight  of 
*^  God,  or  in  the  aftual  nature  of  right  and 
*^  wrong.' 

To  all  which  it  may  be  replied, 

I.  If  the-fituation   of   the   pardes  be  the   fame 
thing  as  marriage,  why  do  they  not  marry  ? 
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2.  If  ilic  man  choofe  to  have  it  in  his  power  ta 
dlfmifs  the  woman  at  his  pleafure,  or  to  retain  her 
in  a  ftate  of  humiliation  and  dependency  iuconiift- 
cnt  with  the  rights  which  marriage  would  confer 
upon  her,  it  is  not  the  fame  thing.' 

3.  It  is  not  at  any  rate  the  fame  thing  to  the 
children. 

Again,  as  to  the  marriage  rite  being  a  mere 
form,  and  that  alfo  variable,  the  fame  may  be  faid 
of  figning  and  fealing  of  bonds,  wills,  deeds  of 
conveyance,  and  the  like,  which  yet  make  a  great 
difference  in  the  rights  and  obligations  of  the  parties^ 
concerned  in  them. 

And  with  refpeft  to  the  rite  not  being  appointed 
in  fcripture — the  fcriptures  forbid  fornication,  that 
is  cohabitation  without  marriage,  leaving  it  to  the 
law  of  each  country  to  pronounce  what  is,  or  what 
makes  a  marriage;  in  like  manner  as  they  forbid 
theft,  that  is,  the  taking  away  of  another's  pro- 
perty, leaving  it  to  the  municipal  law  to  fix  what 
makes  the  thing  property,  or  whofe  it  is,  which 
alfo,  as  well  as  marriage,  depends  on  arbitrary  and 
mutable  forms. 

Laying   afide   the  injunftions  of  fcripture,    the 
plain  account  of  the  queftion  feems  to  be  this :   It 
is  immoral,  becaufe  it  is  pernicious,  that  men  and 
women  Ihould  cohabit,  without  undertaking  certain 
irrevocable  obligations,    and   mutually    conferring 
certain    civil   rights;    if,    therefore,    the    law   has 
annexed    thefe    rights    and    obligations    to   certain 
forms,  fo  that  they  cannot  be  fecured  or  undertaken 
by   any  other   means,   which  is  the  cafe  here  (for 
whatever  the  parties  may  promife  to   each   other, 
nothing  but  the  marriage  ceremony  can  make  their 
promife  irrevocable),  it  becomes  in  the  fame  degree 
immoral,  that  men  and  women  fliould  cohabit  with- 
out the  interpofition  of  thefe  forms. 

If  .fornication  be  criminal,    all  thofe  incentives 
which  lead  to  it  arc  acceflaries  to  the  crime,  as  Uf- 
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tividus  converfation,  whether  cxpreffed  in  obfceiic 
or  difguifed  under  modeft  phrafes;  alio  wanton 
fongs,  pifturcs,  books ;  the  writing,  publilhlug:, 
and  circulating  of  which,  whether  out  of  frolic, 
or  for  fome  pitiful  profit,  is  produAive  of  fo  ex- 
tenfive  a  mifchief  from  fo  mean  a  temptation,  that 
few  crimes,  within  the  reach  of  private  wickedncfs, 
have  more  to  anfwer  for,  or  lefs  to  plead  in  ex- 
cufe. 

Indecent  cdfiv€fffitidh,  and  by  parity  of  reafon  all 
the  fett,  are  forbidden  by  St.  Paul,  Eph.  iv.  29. 
"  Let  no  c*6rriipt  eoihihunication  proceed  out  of 
''  ybur  riioiith:"  Again,  CoL  iii.  8.  "Put  oflF- 
^  filthy  coniniiiiiicatito  out  of  your  mouth." 

Th^  invitatibh,  or  voluntary  adraiflion,  of  im* 
pure  thdiightS,  6f  the  fufiering  ihetn  to  get  pofleffi- 
otL  df  thd  imaginatlofn,  falls  within  the  farpe  de* 
feriptioili  aiid,i&  eoilitettttied  by  Chrijiy  Matt.  v.  28. 
"  WhofOeVef  ioofceth  on  a  woman  to  luft  after  her, 
"  hath  coiiimiitid  «dtf Itery  with  her  already  in  his 
"  heart."  '  Chrijf,  by  thus  enjoining  a  regulatxoa 
gf  the  thoughts,  ftrikcs  at  the  root  of  die  evil. 
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I'^IIE  feJucer  praftifes  the  fame  ftratagems  to 
draw  a  woman's  perfon  into  his  power,  that 
a  fwindler  does,  to  get  poffeflion  of  your  goods,  or 
inouej'^ ;  yet  the  law  of  honour^  which  abhors  de- 
ceit, applauds  the  addrefs  of  a  fuccefsful  intrigue: 
fo  much  is  this  capricious  rule  guided  by  names, 
and  witli  fuch  facility  does  it  accommodate  itfelf  to 
the  pleafures  and  conveniency  of  higher  life  ? 

Sedudlion  is  feldom  accomplifhed  without  fraud; 
and  the  fraud  is.  by  fo  much  more  criminal  than 
other  frauds,  as  the  injury  effefted  by  it  is  greater, 
continues  longer,  and  lefs  admits  of  reparation. ' 

This  injury  is  three-fold;  to  the  woman,  to  her 
family,  and  to  the  public. 

1.  The  injury  to  the  woman  is  made  up,  of  the 
pain  fhe  fuffcs  from  fhame,  of  the  lofs  ftie  fuflains 
in  her  reputation  and  profpefts  of  marriage,  and  of 
the  (kpravation  of  her  nwral principle. 

This  pain  muft  be  extreme,  if  we  may  judge  of 
it  from  thofe  barbarous  endeavours  to  conceal  their 
difgrace  to  which  women,  under  fuch  circumftance*, 
fometimcs  have  recourfe;  and  if  we  compare  this 
barbarity  with  their  paffionate  fondnefs  for  their 
offspring  in-  other  cafes.  Nothing  but  an  agony  of 
mind  the  moft  infupportable  can  induce  a  woman  to 
forget  her  nature,  and  the  pity  which  even  a  ftran- 
ger  would  fhow  to  a  helplefs  and  imploring  infant. 
It  is  true,  that  all  are  not  urged  to  this  extremity; 
but  if  any  are,  it  affords  an  indication  of  how  mucli 
all  fuffer  from  the  fame  caufe.  What  fliall  we  fay 
40  the  authors  of  fuch  mifchief  ? 

Thi 


SEDUCTION.  tO$- 

The  lofs  which  a  woman  fuftains  by  the  ruin  of 
her  reputatioa  almoft  exceeds  computauon.     Every 
perfon's  happinefs  depends  in  part  upon  the  rcfpeft 
and  reception  which  they  meet  with  in  the  world  ; 
and  it  is  no  incohfiderable  mordficatiou  even  to  the 
firmeft  tempers  to  be  rejeAed  from  the  fociety  of 
their  equals,  or  received  there  with  neglect  and  dif-^ 
dain.     But  this  is  not  all,  nor  the  worll.     By  a  rule 
of  life,  which  it  is  not  eafy  to  blame,  and  v;hich  it 
h  impoflible  to  alter,  a  woman  lofes  with  her  chaftitjr 
the  chance  of  marrying  at  all,    or  in  any  manner 
equal  to  the  hopes  ihe  had  been-  accuftomed  to  en- 
tertain.    Now  marriage,   whatever  it  be  to  a  man, 
is  that,  from  which  evfery  woman  expe<5ls  her  chief 
happinefs.     And  this  is  ftill  more  true  in  low  life,  of 
which  condition  ihe  women  are,    who  are  mort  ex- 
pofed  to   felicitations  of  this  fort.      AuJ   to   this, 
that  where  a  worn m's  maintenance  depends  upon  her 
charadler,  as  it  does  in  a  great  meafure,  with  thofe 
who  arc  to  fupport  themfelves  by  fer^ice,  little  foaie- 
times  is  left  to  the  forfaken  fuST^rcr,  but  to  ftarve  for 
want  of  employment,  or  to  have  recourfe  to  proftitu- 
tion  for  food  and  raiment. 

As  a  woman  colleds  her  virtue  t-o  this  point,  the 
lofs  of  her  chaftity  is  generally  the  dejlrudion  of  her 
moral  principle ;  and  this  conlequeace  is  to  be  appre-   , 
hended,  whether  the  criminal  intercourfe  is  difcover- 
ed  or  not. 

2.  The  injury  to  the  family  may  be  underftood, 
by  the  application  of  that  infallible  rule,  "  of  doing 
"  to  others  what  we  would  that  others  fhould  do 
"  unto  US'"  Let  a  father,  or  a  brother  fay,  for 
what  they  would  fufter  this  injury  in  a  daughter  or  a 
fitter ;  and  whether  any,  or  even  a  total  lofs  of  for- 
tune would  create  equal  afflidlion  and  diftrcfs.  And 
when  they  reileft  upon  this,  let  them  diftinguifh,  if 
they  can,  between  a  robbery  committed  'upon  their 
property  by  fraud  or  forgery,  and  the  ruin  of  their 
happinefs  by  the  treachery  of  a  feducer. 

3.  Thi 
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3.  The  public  at  large  lofe  the  bcne^t  of  the 
woman's  fervicc  in  her  proper  place  and  die(Unation^ 
as  a  wife  and  parent.  This  to  the  whole  cominu'^ 
nity  may  be  little ;  but  it  is  often  more  than  all  th? 
good,  which  the  fediicer  does  to  the  community,  can 
lecompenfe.  Moreover,  prpftitutiqn  is  fupplied  by 
feduftioa,  and  in  proportion  to  the  danger  there  i^  of 
the  woman's  betaking  herfelf  after  her  firft  facrijicc 
to  a  life  of  public  lewdnefs,  the  feducer  is  anfy^err 
able  for  the  multiplied  evils  to  which  his  crime  giyef 
birth. 

Upon  the  whole,  if  we  purfue  the  effe^s  of  fe? 
dudion  through  the  complicated  mifery  ^hich  iit  oe^  * 
.cafions;  and  if  it  be  right  to  eftimate  crimes  by  the 
mifchief  they  knowingly '  produce,  it  will^appejr 
fomething  more  than  mere  inveflive  to  aflfert,  that 
not  one  half  of  the  crimes,  for  Which  men  fu&r 
death  by  the  laws  of  England^  are  fo  flagidons  a^ 
this.*    ' 

*  Yet  !he  law  has  provided  no  punifhmcnt  for  this  offence  be- 
yond a  pecuniary  fati^facflion  to  the  injured  femily ;  and  this  can 
only  be  come  at,  by  one  of  the  quainteft  fidtions.  in  the  world, 
hy  the  father's  bringing  his  aftion  againft  the  fcducer,  for  die 
lofs  of  his  daughter's  fervico^  during  her  pregnancy  and  nur- 
turing. 
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CHAP.      IV- 


ADULTERY- 


ANEW  fufferer is  iutroduced,  the  injured  huf- 
band,  who  receives  a  wound  in  hh  Tenfibility 
and  affedions,  the  moft  painful  and  incurable  that ' 
human  nature  knows.  In  all  other  ref pedis,  adultery 
on  the  part  of  the  man  who,  folicits  the  chaftity  of  a 
married  woman,  includes  the  crime  of  fedu6lion, 
and  is  attended  with  the  fame  mifchief. 

The  infiic lily  of  the  woman  is  aggravated  by  cru- 
elty to  her  children,  who  are  generally  involved  in 
their  parents  Ihame,  and  always  made  unhappy  by 
their  quarrel. 

If  it  be  faid  that  thefe  confequences  are  charge- 
able not  fo  much  upon  the  crime,  as  the  difcovery, 
we  anfwer,  firft,  that  the  crims  could  not  be  difco- 
vered  unlefs  it  were  committed,  and  that  the  com- 
miflion  is  never  fecure  from  difcovery ;  and  fecondly, 
that  if  we  allow  of  adulterous  connexions,  when- 
ever they  can  hope  to  efcape^  deteftion,  which  is  the 
conclufion  to  which  this  argum:-*at  condufts  us,  we 
leave  the  hufband  no  other  fecurity  for  his  wife's 
chaftity,  than  in  her  waatof  opportuuity  or-tempta- 
tion;  which  would  probably  either  deter  men  from 
marrying,  o  rrender  marriage  a  ftate  of  fuch  jealoufy 
and  alarm  to  the  hulbaud,  as  muft  cud  in  the  llavcry 
and  confinement  of  the  wife. 

The  vow  by  which  married  perfons  mutually  en- 
gage their  fidelity  is,  "  witnefied  before  God,"  aad 
accompanied  with  circumftaiices  of  Iblemnity  and  re- 
ligion, which  approach  to  the  nature  of  an  oath. 
The  married  ofiender  therefore  incurs  a  crime  little 
ftiort  of  perjury,    and    the  fedudlion  of  a  married 
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woman  is  little  lefs  than  fubornation  of  perjury  t— 
and  this  guilt  is  independent  of  the  difcovery. 

All  behaviour,  which  is  defigned,  or  which  know- 
ingly tends,  to  captivate  the  afFeAion  of  a  married 
woman,  is  a  barbarous  intrufion  upon  the  peace  and 
virtue  of  a  family,  though  it  fall  fhort  of  adul- 
tery. 

The  ufual  and  only  apology  for  adultery  is  the  pri- 
or tranfgreflion  of  the  other  party.  There  are  de- 
grees no  doubt  in  this,  as  in  other  crimes  ;  and  fo 
far  as  the  bad  effefts  of  adultery  are  anticipated  by 
the  conduft  of  the  hulband  or  wife  who  oflFends  firlt, 
the  guilt  ofthefecond  offender  is  extenuated.  But 
this  can  never  amount  to  a  juftification  \  unlefs  it 
could  be  Ihewn  that  the  obligation  of  the  marriage 
vow  depends  u^on  the  condition  of  reciprocal  fide- 
lity ;  for  which  conftruftion,  there  appears  no  foun- 
dation, either  in  expediency  or  in  the  terms  of  the 
promife,  or  in  the  dcfign  of  the  legiflature  which  . 
prefcribed  the  marriage  rite.  Moreover,  the  rule 
contended  for  by  this  plea  has  a  manifeft  tendency 
to  multiply  the  offence,  but  none  to  reclaim  the  of- 
fender. 

The  way  of  confidcring  the  offence  of  one  party 
as  a  provocation  to  the  other,  and  the  other  as  only 
r.etaliafwg  the  injury  by  repeating  the  crime,  is  a 
childifh  trifling  with  words. 

"  Thou  /halt  not  commit  adultery,"  was  an  in- 
terdict delivered  by  God  himfelf.  By  the  Jewifh 
law  adultery  was  capital  to  both  parties  in  the  crime : 
*^  Even  he  that  committeth  adultery  with  his  neigh- 
"  bour's  wife,  the  adulterer  and  adultrefs  fhall 
'^  furely  be  put  to  death."  Lev.  xx.  lo.  Which 
paffages  prove,  that  the  divine  legiflatpr  placed  a 
great  difference  between  adultery  and  fornication. 
And  with  this  agree  the  Chriftian  fcrip'tures;  for  in 
almoft  all  the  catalogues  they  have  left  us  of  crimes 
and  criminals,  they  enumerate  "  fornication,  adul- 
"  tery,"    "  whoremongers,  adulterers,"    (Matt.  xv. 
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^^.  I  Cor.  vi.  9.  Gal.  v.  9.  Heb.  xiii.  4.)  by  wTiicln 
Riention  of  both,  they  ftiew  that  they  did  not  confi- 
der  them  as  the  fame :  but  that  the  crime  of  adulte* 
ry  was,  in  their  apprehenfion,  diftiAft  from,  and 
accumuUted  upon  that  of  fornication. 

The  hiftory  of  the  woman  taken  in  adultery,  ,  re- 
corded in  the  eighth  chapter  of  St.  Jokn^s  Gojpel, 
has  been  thought  by  fome  to  give  countenance  to 
that  crime.  As  Chnft  told  the  woman,  "  neither  do 
"'  I  condemn  thee,"  we  muft  believe,  it  is  faid,  that 
he  deemed  her  conduft  either  not  criminal,  or  not* 
crime  however  of  the  heinous  nature  we  reprefent  it 
to  be.  A  more  attentive  examination  of  the  cafe 
will,  I  think,  convince  us,  that  nothing  can  be  con- 
cluded from  it,  as  to  Chrift's  opinion'  concerning 
adultery,  either  one  way  or  the  other.  The  tranf- 
aftion  is  thus  related :  "  Early  in  the  morning  Jefus 
^'  came  again  ii^to  the  temple,  and  all  the  people  came 
^'  unto  him;  and  he  fat  down  and  taught  them;  and 
*'  the  Scribes  and  Pharifees  brought  unto  him  a 
"  woman  taken  in  adultery ;  and  when  they  had 
*•  fet  her  in  the  midft,  they  fay  unto  him.  Matter, 
'^  this  woman  was  taken  in  adultery,  in  the  very 
''  aft;  nowMofes^in  the  law  commanded  that  fuch 
"  fhould  be  ftoned,  but  what  fayeft  thou  ?  This 
"  they  faid  tempting  him,  that  they  might  have  to 
'^  accufe  him :  But  Jefus  {looped  down,  and  with 
"  his  finger  wrote  on  the  ground,  as  though  he 
"  heard  them  not.  So  when  they  continued  afking- 
^'  him,  he  lift  up  himfelf,  and  faid  unto  them,  he 
'^  that  is  without  fin  amongft  you,  let  him  firft  caft  a 
"  ftone  at  her ;  and  again  he  ftoop^d  down  and  wrote 
*^  on  the  ground  :  and  they  which  heard  it,  being 
''  convifted  by  their  own  confcience,  went  out  one 
*'  by  one,  beginning  atthe  eldeft,  even  unto  the 
**  laft ;  and  Jefus  was  left  alone,  and  the  womaa 
"  (landing  in  the  midft.  When  Jefus  had  lift  up 
^*  himfelf,  and  faw  none  but  the  woman,  he  faid 
^  unto  her,  woman,  where  are  thofe  thine  accufers? 

"  hath 


*■'  haih  no  man  condemaed  thee  ?  She  faid  unto  him, 
"  no  nna.  Lord ;  aad  he  faid  unto  her^  neither  do  I 
"  condemn  thee,  go  and  fin  no  more/' 

"  This  they  laid  tempting  him,  that  they  might 
"  have  to  accufe  him,"  to  draw  him,  that  is,  into 
an  exercife  of  judicial  authority,  that  they  might 
have  to  accufe  him  before  the  Roman  governor  of~ 
ufurping  or  intermeddling  with  the  civil  government. 
This  was  their  defign  ;  and  Ch rift's  behaviour 
throughout  the  whole  affair  proceeded  from  a  know- 
ledge of  this  defign,  and  a  determination  to  defeat 
it.  He  gives  them  at  firft  a  cold  and  fuUeu  recep- 
tion, well  fuited  to  the  infidious  intention  with  wbich 
they  came :  "  He  ftooped  down,  and  with  his  finger 
**  wrote  on  the  ground,  as  though  he  heard  them 
*'  not."  "  When  they  continued  alking  him,**  when 
they  teized  him  to  fpeak,  he  difmiffed  them  with  a 
rebuke  which  the  impertinent  malice  of  their  errand^ 
as  well  as  the  fecret  charader  of  many  of  them  de- 
ferved  :  "  He  that  is  without  fin  (that  is,  this  fin) 
**  aii^ong  you,  let  him  firft  caft  a  ftone  at  her" 
This  had  its  effeft.  Stuiig  with  the  reproof,  and 
difappointed  of  their  aim,  they  fl:ole  away  one  by 
one,  and  left  Jefus  and  the  woman  alone.  And  then 
follows  th<^  converfation,  which  is  t^.e  p?n  of  the 
narraiive  moft  material  to  our  prefent  fubjeft. 
"  Jcfus  faith  unto  her,  woman,  where  are  thofc 
"  thine  accufers  ?  haih  no  man  condemned  thee  ? 
•**  She  faid,  no  man.  Lord.  And  Jefus  faid  unto 
*'  her,  neither  do  I  condemn  thee  ;  go  and  fin  no 
"  more."  -Now,  when  Chrift  afked  the  woman, 
"  hath  no  man  condemned  thee,"  he  certainly  fpoke, 
and  was  imderftood  by  the  woman  to  fpeak,  of  a 
legal  aad  judicial  conaeranation;  otherwife,  her  an- 
fwer,  "  no  man.  Lord,"  was  not  true.  In-  every 
other  fenfe  of  condemnation,  as  blame,  cenfure,  re- 
proof, private  judgment,  and  the  like,  many  had 
coariemned  her  ;  all  thofe  indeed  who  brought  her 
to  Jefus.     If  then  a  judicial  fentence  was  what  Chrift 
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meant  by  condefnning  in  the  queftion,  the  common 
ufe  of  language  requires  us  to  fuppofe  that  he  meant 
the  fame  in  his  reply, ' "neither  do  I  condemn  thee/* 
i.  e.  I  pretend  to  no  judicial  chara^er  or  authority 
over  thee  ;  it  is  no  office  or  bufinefe  of  mine  to  pro- 
nounce or  execute  the  fentence  of  the  law. 

When  Chrift  adds,  **'  go  and  fin  no  more,"  he  in 
cfFea  tells  her,  that  ftie  had  finned  already ;  but  as 
to  the  degree  or  quality  of  the  fin,  orChnft's  opini- 
on concerning  it,  nothing  is  declared,  or  can  be  in- 
ferred, either  way. 

Adultery,  which  was  punilhed  with  death  during 
the  ufurpation,  is  now  regarded  by  the  law  of  Eng- 
land only  as  a  cWil  injury  ;  for  which  the  imperfe& 
fatisfa6lipn  that  money  can  afford,  maybe  recover- 
ed by  the  hulband. 
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IN  order  to  preferve  chaftity  ia  families,  and  be-  ' 
tween  perfons  of  difierent  fexes  brought  up  and 
living  together  in  a  ftate  of  unreferved  intimacy,  it 
is.  neceffary  by  every  method  poflible  to  inculcate  an 
abhorrence  of  inceftuous  corjundions ;  which  ab- 
horrence can  only  be  upheld  by  the  abfolute  repro- 
bation of  all  commerce  of  the  fexes  between  near 
relations.  Upon  this  principle,  the  marriage  as  well 
as  other  cohabitation  of  brothers  and  fillers,  of  lineal 
kindred,  and  of  all  who  ufually  live  in  the  fame 
family,  may  be  faid  to  be  forbidden  by  the  law  of 
nature. 

Reftriftions  which  extend  to  remoter  degrees  of 
kindred  than  what  this  reafon  makes  it  neceffary  to 
prohibit  from  intermarriage,  are  founded  in  the 
authority  of  the  pofitive  law  which  ordains  them, 
and  can  only  be  juftified  by  their  tendency  to  diffufe 
wealth,  to  conneft  families,  or  promote  fome  politi- 
cal advantage. 

The  Levitical  law,  which  is  received  in  this  coun- 
try,, and  from  which  the  rule  of  the  Roman  law  dif- 
fers very  little,  prohibits*  marriage  between  relati- 
ons within  three  degrees  of  kindred ;  computing  the 
generations  not  from  but  through  the   common  an- 

*  The  Rotnan  law  contiimeil  tlie  prolilbii'on  to  the  defcendants 
f)f  brothers  and  fifters  without  limits,  hi  \he  Levitical  and  En^^ 
I'ljh  law,  there  u  LOtKing  to  hinder  a  man  from  marrying  his 
jjir#t>rnkce. 
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ceftor,  and  accounting  affinity  the  fame  as  Confan- 
guinity.  The  iffue,  however,  of  fuch  marriages 
are  not  baftardized,  unlefs  the  parents  be  divorced 
during  their  life-time. 

The  Egyptians  are  faid  to  have  allowed  of  the 
marriage  of  brothers  and  fillers.  Amongll  the 
Athenians  a  very  lingular  regulation  prevailed ;  bro* 
thersand  lifters  of  the  half  blood,  if  related  by  the 
father's  fide,  might  marry:  if  by  the  mothei's  fide, 
they  were  prohibited  irom  marrying.  The  fame 
cuitom  alfo  probably  obtained  in  Chaldaea  fo  early 
as  the  age  in  which  Abraham  left  it ;  for  he  and 
Sarah  his  wife  flood  in  this  relation  toeachothen 
*^  And  vet  indeed,  Ihe  is  my  fifter,  Ibe  istheidaugh- 
*'  ter  ot  my  father,  but  not  of  my  mother,  and  ih€ 
"  became  my  wife.    Gen.xx.  12. 
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CHAP.     yi. 

POLY6AMY. 

THfi  ecjuality  *  hi  the  number  of  males  ahtJ 
femalefe  born  into  the  world  iatfeidtes  the  iAt 
teation  of"  God,  th^t  onfe  ^vOrtlfttt  (hould  be  afiigfe^l 
to  one  man  ;  fot  if  to  one  iriin  be  allowed  an  excltt^ 
five  right  K)  five  or  more  Women,  four  oi?  mofe  tnesi 
fliuft  be  defjrived  of  the  exclufive  poflfeffion  of  4nf  : 
\¥hieh  could  neVe^be  the  order  intended; 

It  fcetas  alfd  a  fignificaflt  indication  df  th^  divine 
will,  that  be  ttt  fifft  crektfed  only  6&e  Woman  ttV 
one  man.  Had  God  intended  polygaifly  for  thift 
fpecics,  it  is  probable  he  would  have  begun  with  it; 
efpecially  as  by  giving  to  Adam  more  wives  than 
one,  the  multiplication  of  the  human  race  would 
have  proceeded  with  a  quicker  progrefs. 

Polygamy  not  only  violates  the  conftitution  of 
nature,  and  the  apparent  defign  of  the  Deity,  but 
produces  to  the  parties  themfelves,  and  to  the^ub* 
lie,  the  following  bad  effeds  ;  contefts  and  jea-  , 
loufies  amongft  the  wives  of  the  fame  huiband; 
diftrafted  affeftions,  or  the  lofs  of  all  aifeftion  in 
the  hufband  himfelf ;  a  voluptuoufnefs  in  the  rich 
which  diffolves  the  vigour  of  their  intelleftual  as ' 
well  as  adive  faculties;  producing  that  indolence  and 
imbecility  both  of  mind  and  body,  which  have  long 
charafterized  the  nations  of  the  Eaft  ;  the  abafement 
of  one  half  of  the  human  fpecies,  who,  in  countries 
where  polygamy  obtains,  are  degraded  into  mere  in- 
ftruments  of  phyfical  pleafure  to  the  other  half;  neg- 
left  of  children;    and  the  manifold,    and  fometimes 

*   This    equality  is   not  exaft.     The   number  of  male  ini&ntf 
exceeds    that  of  I'cmales  in  the  proportion  of  nineteen   to  eighteen, 
df  tkcr^bbilts ;    which    excefs  provides  for  the  greater  conlumpti- 
on  of  males  b/  war,    feafaring,  and  other  dangerous  or  unhealthy  . 
occupations. 
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unniatiiral  mifchiefs,  which  arife  from  a  fcarcity  of 
women.  To  compenfate  for  thefe  evils,  polygamy 
does  not  offer  a  fmgle  advantage.  In  the  article  of 
population,  which  it  has  been  thought  to  promote, 
the  community  gain  nothing :  *  for  the  queftiou  is 
not,  whether  one  man  will  have  more  children  by 
five  or  more  wives  than  by  one,  but  whether  ifctjfe 
five  wives  would  not  bear  ihe  'fame,  or  a  greaier 
number  of  children,  to  five  ieparate  hulbauds. 
And  as  to  the  care  of  the  children  when  produced, 
and  th^  fending  of  them  into  the  world  in  fituations 
in  which  they  may  be  likely  to  form  and  bring  up 
families  of  their  own,  upon  which  the  increafe  and 
fuccefiion  of  the  human  fpecies  in  a  great  degree  de- 
pciid  ;  this  is  lefs  provided  for,  and  lefs  pra&icable, 
where  twenty  or  thirty  children  are  to  be  fupported 
by  the  attention  and  fortunes  of  one  father,  ,than  if 
they  were  divided  into  five  or  fix  families,  to 
each  of  which  were  afiigned  the  induftry  and  inhe- 
ritance of  two  parents. 

Whether  flmultaneous  polygamy  was  peftnitted 
by  the  law  of  Mofes,  feems  doubtful  if  but  whe- 
ther ji^ermitted  or  not,  it  was  certainly  practifed  by 
the    Jewijb   patriarchs,    both  before  that  law,   and 

*' Nothing,.;  I  imean,  compared  with  a  ft  ate  in  which  marriage  is 
nearly  uiiivcrfal.  Where  marriages  are  lefs  general,  and  manjr 
women  unfruitful  from  the  want  of  hufbands,  pclj^Rnijr 
might 'at  fir  ft  ^dd  a"  fitlle' to  population ;  ^nd  but  a  little  :  ^' for  at 
'a  variety  of  wites  would  "be' fotght  chie'fly  from  temptations  of 
volupfuoufn^s.  '  it  wotld  rather  increafe  the  demand  ior  female 
beauty  than  for  the  lex. at  large.  And  this  little  would  foon  be 
made  lefs  by  many  dedii6t'ions.  For'firftly,  as  none  borthe  opu- 
lent can  maintain  a^lurality  of  wives,  whfere  ^  polygamy  obtttins» 
the  rich  indulge  in  it,  while" the  reft  tate  up  ^iith  a  vague  a(nd 
barren  incontinency.  And  iepondly,  women  would  grow  lefs 
jealous  of  their  virtue,  when  ^ty  had  nothing  for  which  to  rt^- 
icrve  it,  but  a  chamber  in  the"  Harum ;  when  their  chattily  was 
no  lohgcr  to  be  rewarded  whh  the  rights  and  happinfeii  61  a  wife, 
as  enjoyed  uhtier  the  marriage  of  one  woman  to  one  man,  Thefe 
conliderations  may  be  added  to  what  is  mentioned  in  the  text, 
concerning  the  eafy  and  early  fcltlemcnt  of  childxcft  in  the 
world. 

t  See  Dcut,  xvii.    1$.  xxi.  iS, 
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under  it.  The  permiflion,  if  there  was  any,  iBighl: 
be  like  that  of  divorce,  "  for  the  hardnefs  of  their 
^  heart,'*  in  coadefcenfion  to  their  eftablifhed  in- 
dulgeacies,  rather  thaa  from  the  general  reftitude  or 
propriety  of  the  thing  itfelf.  The  ftate  of  'mamiers 
in  Judaa  had  probably  undergone  a  reformatioM  in 
^his  refpeft  before  the  time  of  Chrijly  for  ia  the 
New  Teftament  we  meet  with  no  trace  or  men- 
tion of  any  fuch  praftice  being  tolerated. 

For  which  reafon,  and  becaufe  it  was  likewife 
forbidden  amongft  the  Greeks  and  Romans,  we 
cannot  cxpeft  to  find  any  exprefs  law  upon  the  fub- 
jeft  in  the  Chriftian  code.  The  words  of  Chrift,* 
Matt.  xix.  9,  may  be  conftrued  by  an  eafy  implica- 
tion to  prohibit  polygamy ;  for,  if  "  whoever  put- 
"  teth  away  his  wife,  and  marrieth  another,  com- 
"  initteth  adultery,''  he  who  marrieth  another 
zvithout  putting  away  the  firft,  is  no  lefs  guilty 
of  adultery  ;  becaufe  the  adultery  does  not  confift 
in  the  repudiation  of  the  firft  wife  (for  however 
unjuft  or  cruel  that  may  be,  it  is  not  adultery),  but 
in  entering  into  a  fecond  marriage,  during  the  legal 
exiftence  and  obligation  of  the  firft.  The  fcveral 
paCTages  in  St.  P^z^/'j  writings,  which  f peak  of  mar- 
riage, always  fuppofe  it  to  fignify  the  union  of  one 
man  with  one  woman.  Upon  this  fuppofition  he 
argues,  Rom.  vii.  2,  3.  "  Know  ye  not,  brethren, 
**  for  I  fpeak  to  them  that  know  the  law,  how  that 
**  the  law  hath  dominion  over  a  man,  as  long  as  he 
**  liveth ;  for  the  woman  which  hath  an  hulband,  is 
*^  bound  by  the  law  to  her  hufband  fo  long  as  he 
"  liveth  ;  but  if  the  hufband  be  dead,  ftie  is  loofed 
*^  from  the  law  of  her  hulband ;  fo  then,  if  while 
**  her  hulband  liveth  Ihe  be  married  to  another 
"  man,  fhe  fhall  be  called  an  adulterefs.'*  Whea 
the  fame  Apofcle  permits  marriage  to  his  Corinthian 
converts   (which,    "for    the  prefent   diftrefs,^'    he 

*  *•  I  fiy  unto  you,  whbfjcvcr  fliall  put  away  his  wife,  except 
••  it  be  for  fornication,  and  fhall  marry  another,  committeth 
•^acWter/.** 

judges 
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judges  to  be  inconvenient),  he  reftrams  the  permif-  ' 
fion  to  the  raarriage  of  one  hulband  with  one  wife  : 
"  It  is  good  for  a  man  not  to  tonch  a  woman,  never- 
*'  theMs,  to  avoid  fornication,  let  every  man  have 
"  his  own  wife,  and  let  every  woman  have  her  own 
''  hulband." 

The  manners  of  different  countries  have  varied 
in  nothing  more  than  in  their  domeftic  conftitutions. 
Lefs  polifhed  and  more  luxurious  nations  have 
Cither  not  perceived  the  bad  effefts  of  polygamy, 
or,  if  they  did  perceive  them,  they  who, in  fuch 
countries  poffeffed  the  power  of  ;reforhiing  the  laws, 
have  been  unwilling  to  refign  their  own  gratificati- 
ons. Polygamy  is  retained  at  this  day  among  the 
Tnrks,  and  throughout  every  part  of  Jfiay  in  which 
Chriftianity  is  not  pifofeffed.  In  Chriftian  countries 
it  is  univerfally  prohibited.  In  Siweden  it  is  puuifhed 
with  death.  In  EngJ^ndy  befide  the  nullity  of  the 
fecond  marriage,*  it  fi^bjeft$  the  ojEFender  to  impri- 
fOnmcnt  and  branding"  for  the  firft  offence,  and  to 
capital  punifhmcnt  ror  th^fecond^  And  whatever 
may  be  faid  in  behalf  of  polygamy,  when  it  is  au- 
thorifed  by  the  law  of  Ae  laiid,  the  marriage  of  a. 
fecond  wife,  during  the  lift-time-  of  the  firfl,  iti 
countries  where  ,  ftich  a  fecond  marriage  is  void, 
nmft  be  ranked  withtlie  moft  dangerous  and  cruel 
ofthofe  frauds,  by  which  a  woman  is  cheated  out*'" 
of  her  fbrtune,  herperibn,  and  herhappinefs. 

The  aAcieot  Medes,  compelledf  their  citizens,  iq, 
one  canton,  to  take  feveh* wives;  ia  another,  eaejx 
woman  to  receive  five  hu(band»:  according  as  wa^ 
had^  made,  in  one  quarterof  their  country,  an  ex- 
tr^ordinary  havock  among  the  men,  or  the  wom^u 
had  been  carried  away  by  an  enemy  from  another. 
This  regulation,  fo  far  as  it  wa^  adapted  to  the  pro- 
portion which  fuMfted  betwen  the  numbers  pf- 
males  and  females,  was  founded  ia  the  reafon  upon 
which  the  moft  improved  nations  of  Euroj^e  proceed 
at  prefent. 

Cafar  found  amongft  the  inhabitants  of  this  iflwiA. 
afpecies  of  polygamy,  if  it  may  be  fo  ca\\ed».  n^>^<^ 
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was  perfectly  lingular.  Uxcresy  feys  he,  halfent 
ikf'i  duodcnique  infer  ft  cothniunesy  et  jnaxmiefratres? 
cti7}i  jratrj^usy  farentcjqve  cum  liheris  :  fed Ji  qui  Junt' 
€X  his  hoti,  etnnn  hoUniur  ideri^  quo  j^rin:ufn'Hjirg9f 
oua  (jue  icdncia  cji. 


C     H     A     P.         VIL 


OF       DIVORCE. 


By  Divorce^  I  mean   the   diffolution  of  the  xnar^ 
riage  contract,  by  the  aft,  and  at  the  will,    of^ 
the  hiiltand. 

This  power  was  allowed  to  the  hulband,  among 
the  Jews,  the  Greeks,  and  later  RoirMvs  ;  and  is  at 
this  day  exercifed  by  the  Turks  and  Ptrjians. 

The  coDgruity  of  fuch  a  right  with  the  law  of 
nature,  is  the  qutflion  before  us-- 

And  in  the  fiift  place,  it  is  manifellly  inconfiftcnt' 
with  ihe  duty  which  the  parents  owe  to  their  chil- 
•  dren-,  which  duty  can  never  be  fo  well  fulfilled  at 
by  the  cohabitation  and  united  care^  It  is  alfo  in- 
conipatible  with  the  right  which  the  mother pof- 
feffc^,  as  well  as  the.  father,  to  the  gratitude  of  her 
children  and  the  comfort  of  their  fbciety  ;  of  both 
W:hich  fhe  is  almoft  n^ceffarily  deprived,  by  her  dif- 
mifCtn  from  her   hulband's  family. 

Where  thia  objedlion  does  not  mterfere,   I  kno^f 
.of  no  principle    of,  the   law   of  nature  applicablr 
to  the  queCion,  ,bcfide    that    of  general     cxpcdi^ 
cacy. 
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For,  if  we  fay^  that  arbitrary  divorces  are  excluded 
by  the  terms  of  the  marriage  contra6l,  it  may  be  an- 
Avered,  that  the  contrad  might  be  lb  framed  as  to 
admit  of  this  condition* 

If  we  argue  with  fome  moralifts,  that  the  obliga* 
tion  of  a  contrail  naturally  continues,  fo  long  as  the- 
ptirpdfe,  which  the  contraAing  parties  had  in  view, 
requires  its  continuance,  it  will  be  difficult  to  i)io\Y 
what  puTpofe  of  the  contraA  (the  care  of  children. 
excepted)  ihould  confine  a  man  to  a  woman,  from 
whom  he  feeks  to  be  loofe. 

If  we  contend  with  others,  that  a  coutrafl:  can- 
not, by  the  law  of  nature,  be  diffolved,  unlefs  the 
parties  be  replaced  in  the  iituation,  which  each  pof- 
lefled  before  the  contrad  was  entered  into ;  we 
fhall  be  called  upon  to  prove  this  to  be  an  univerfal 
or  indifpenfi^ble  property  of  contrails. 

I  confefsmyfelf  unable  to  affign  any  circumftante 
in  the  marriage  contraft,  which  cffentially  diftin- 
guifties  it  from  other  contracts^  or  which  proves 
that  it  contains,  what  many  have  af^rribed  to  it,  a 
natural  incapacity  of  being  diffolved  by  the  confent 
of  the  parties,  at  the  option  of  one  of  them,  or  either 
of  them.  But  if  we  trace  the  effects  of,  fuch  a  rule 
upon  the  general  happinefs  of  married  life,  we  Ihall 
perceive  reafonsofexpcdiency,  that  abundant!  yjuftify 
the  policy  of  thofe  laws,  which  refufc  to  the  hulbanci 
the  power  of  divorce,  or  reftrain  it  to  a  few  extreme 
and  fpecific  provocations  :  and  our  principles  teach 
us  to  pronounce  that  to  be  contrary  to  the  law  of 
nature,  which  can  be  proved  to  be  detrimenial  to 
the  common  happinefs  of  the  human  fpecies. 

A   lawgiver,  whofe  councils  were   diredled    by 
views  of  general  utility,  and  obftructed  by  no  local 
impediment,    would  make  the  marriage  contractin- : 
diffoluble  during  the  joint  live^  of  the  parties,  for 
the  fake  of  the  following  advantages  : 

I.  Becaufe  thfs  tends  to  preferye  peace  aud  concord 
between    married  perions,    by_  pcrpetualiiig  ^hcir 

G^2  comxa^ix 
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common  itHereft,    and  by  inducing  a  nccfcflity   of 
mutual  compliance. 

There,   is   grea^  weight  and    fiibftance  in    Iboth 
ihefe     confiderations.     An    earlier    termination,  of 
the     union'    would     produce    a   feparate  intereft*. 
The    wife  woukl    naturally    look    forward   to^  the 
diffolution  erf  the   partaerftiip>    and    ejide^vour  to» 
draw  to  beifelf  a  fund,    againft  the  time  when  file 
was  no  longer  lo  have  accefs  to  the  fame   refoarces.. 
This  would  beget  peculation  on  one  fide,    and  mi€r 
^  truft  on  the  other ;  evils  which  at  prefent  very  Ihtle 
diftupb  tHe  confidence  of  married  life.;    The  fecond 
effedi    of  making  the    union  determinable  only  hy 
death  is  not  lefs  beneficial.     It  neceflarily  happen^^ 
that  adverfe  tempers-,  habits^  and  taftes,   oftentimes? 
meet  in  marriage^.Jn-'which  cafe,   each  party  mnft 
take  pains  to  give  tip  what  offends,  and  practifewhat 
may  gratify  the  other.    A  man  and  woman  m  love 
witn  each  other,  do  this  infenfibly ::  but  love  is  nei- 
ther general  nor  durable;  and  where  that  i^  wanting^ 
noleilbns  of  duty^,  no  delicacy  of  fentiment,  will  go 
half  fo  far  with  the  generality  of  mankind  and  wo- 
mankind, as  this  one  intelligible  reflection,  that  the^r 
muft  each  make  the  beft  of  their  bargain ;  and  that 
feeing  tl^ey  muft  either  both  be  miferable,   or  feotb 
iliare  in  the  fame  happinefa>    neither  can  find  their 
•own  comfort  but  in  promoting  the    pleafure  of  the 
other.    '^ Ihefe  compliances,  though  at  firft  extorted 
by  neceffity,  become  in  time  eafy  and  muiHal  j  and 
though  lefs  endearing  than  affiduities  which  take  their 
xife  from  aflection,  generally  procure  to  the  married 
pair  a  repofe  and  fatisfaction  fuflBcient  foi;  tjbeirhapw 
pinefs. 

II.  Becaufe  new  objects  of  defire  would  be  conti- 

nnally  foughtaftcr,  if  mencouH,  at  will,'  be  releaf- 

^  ed  from  tbcir  fubfifting  engagements.^    Suppofe  thr 

-feulband.to  have  once  preferred  his  wife  to  all  other 

women,  the  duration  of  this  preference  cannot  be 

lyruft^ji  to.    Pofleffion.  make^  z  great  difference :  and 

iltere 
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!thcre  is  no  other  fecurity  againft  the  iavkatioas  of 
aaovelty,  thaa  the  known  impoiiibility  of  obtaining 
daeobjeft.  Did  the  caufe>  which  briags  the  fexes 
together,  hold  them  together  by  the  fame  force  with 
which  it  firft  attradecithem  to  each  other,  or  could 
ihe  woman  be  reftored  to  her  perfonal  integrity,  and 
to  all  the  advantages  of  her  virgin  eftate ;  the  power 
of  divorce  might  be  depofited  in  the  hands  of  thfe 
hulband,  withlefs  danger  of  abufe  or  inconveniencj^i 
But  conftituted  as  mankind  are,  and  injured  as  the 
♦repudiated  wife  generally  muft  be,  it  is  neceffary  to 
add  a  ftability  to  the  condition  of  married  women, 
more  fecure  than  the  continuance  of  their  hufbands* 
affeftioin ;  and  to  fupply  to  both  fides,  by  a  fenfe  of 
4uty  and  of  obligation,  what  fatiety  has  impaired  of 
paflion  and'  perfonal  attachment.  Upon  the  whole, 
the  power  of  divorce  is  eVidently  and  greiitly  to  the 
drfadvantage  of  the  woman ;  and  the  only  queltion 
appears  to  be,  whether  th«  real  and  permanent  hap* 
pinefs  of  one  half  of  the  fpecies  ihould  be  furrendered 
to  the  caprice  and  voluptuoufnefs  of  the  other  ? 

We  have  confidered  divorces  as  depending  upon 
the  will  of  the  hufband,  becaufe  that  is  the  way  in 
which  they  have  aftualiy  obtained  in  many  parts  of 
the  world :  but  the  fame  obje&ions  apply,  in  a  great 
-degree,  to.  divorces  by  mutual  confent ;  efpecially 
when  we  confider  the  indelicate  fituation  and  fiuall 
profpeA  of  happinefs,  which  remains  to  the  party, 
who  oppoied  his  or  her  diffent  to  the  liberty  and  , 
defires  of  the  other. 

The  law  of  nature  admits  of  an  exception  in  favour 
of  the  injured  party,  in  cafes  of  adultery,  ofobftiuatc 
defertipn,  of  attempts  lipon  life,  of  outrageous  cru- 
elty, of  incurable  madnefs,  and,  ;perhaps,  of  perfo- 
nal imbecility  ;  but  by  no  means  iadulges  the  fame 
privilege  to  mere  diflike,  to  oppofition  of  humours 
and  inclinations,  to  contrariety  of  tafte  and  temper, 
to  complaints  of  coldnefs,  negleft,  feverity,  peeviflf- 
uefs,  je^loufy:    not  that  thcfe  reafous  are  trivial, 

but 
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but  becaiife  fuch  objections  may  always  be  klleged, 
and  are  impoffible  by  tcftiinony  to  be  alcertained  ; 
foihit^o  allow  implicit  credit'to  them,  and  to  dif- 
folve  marriages  whenever  either  party  thought  fit  to 
pretend  them,  would  lead  in  its  effcdt  to  all  the  li- 
centioufnefs  of  arbitrary  divorces. 

Miifoffs  I'tory  is  well  known.  Upon  a  quarrel  ^viih 
his  wife,  he  paid  his  addreffes  to  another  woman,  and 
fet  forth  a  public  vindication  of  his  conduit,  by  at- 
tempting to  prove,  that  confirmed  difiike  was  as  juft 
a  foundatiou  for  diflblvingthe  marriage  contrafl,  as 
adultery ;  to  w  hich  pofition,  and  to  all  the  argu- 
ments by  w  hich  it  can  be  fupporied,  the  above  con- 
fideration  affords  a  lufficient  anfwer.  And  if  a  mar« 
riedpair,  inadtualand  irrecoacileabledifcord,  com- 
plain that  their  happinefs  would  be  better  coufulted, 
by  permitiiiig  them  to  determine  a  connexion,  wjiich 
is  become  odious  to  both,  it  may  be  told  them,  that 
ihe  fame  permiflion,  as  a  general  rule,  would  pro- 
duce libertinifm,  diflenfion,  and  mifery,  amongft 
thoufauds,  who  are  nov/  virtuous,  and  quiet,  and 
happy,  ill  their  condition  :  and  it  ought  to  fatisfy 
them  to  refle6l,  that  when  their  jiappinefsis  facrific- 
ed  to  the  operation  of  ail  unrcleniing  rule,  it  is  fa- 
crificed  to  the  happinefs  of  the  community. 

The  fcripiures  Teem  to  have  drawn  the  obligation 
tighter  than  the  law  of  nature  left  it.  "  Whofoever^" 
faith  C/iriJ}y  "  (hall  put  away  his^wife,  except  it  be 
"  for  fornication,  and  fhall  marry  another,  com- 
''  miiteih  adultery;  and  whofo  marrieih  her  which 
^'  is  put  away,  doth  commit  adultery.''  Matt.  xix. 
9.  "IhQ  U\v  of  .^.lofes,  for  reafons  of  local  expedi- 
ency, perniitted  the  Jew/Jb  hulband  to  put  away  his 
wife  ;  but  whether  for  every  caufe,  or  for  w^hat 
caufes,  appears  to  have  been  controverted  amongft 
ihe  interpreters  ofthcfe  times,  CAriJi,  the  precept^ 
cf  vvhofe  religion  were  calculated  for  more  general 
life  and  obfervatiou,  revokes  this  permiffiou,.  as  given 
10 the 7^'^'-^  "for  the  hardnefs  of  ^heir  he?.r%"    ami 

pr9- 
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gsromalgesa  law  which  was  thenceforward  to  eo.iinQ^ 
-divorces  to  the  fingle  caufe  of  adultery  la  the  wifev 
•And  I  fee  lio  fufficient  reafon  to  depart  froA»  t)n>.pkiki 
and  ftrifi  meaning  of  ChriJJ's  words.  The  rule  w^ 
^new.  It  both f urpirifed  and  .offended  his  difciplest; 
yet  Ckriji  added  notiiing  to  .relax  or  explain  it, . .  ; v     ^ 

Inferior  caiifes  may  juftify-the  feparation  of  hut 
baud  and  wife,  although  they  will  not  authorize  fiich 
a  diffolution  of  the  marriage  contraft,  as  would  leave 
-either  party  at  liberty  to  marry  again :  for  it  is  that 
liberty  in  which  tlie  danger  and  mifchief  of  divorces 
•principally  confift.  If  ihe  care  of  children  does  nQt 
require  that  they  Ihould  live  togedier,  and  it  is  bo- 
come  in  the  ferious  judgment  of  both,  neceffary-  few 
their  natural  happinefs  that  -they  ftiould  feparate,  let 
.them  feparate  by  confenu  Neverthelefs  this  neceffity 
can  hardly  exilt,  without  guilt  and  mifconduft  on 
•one  fide  or  on  both.  Moreover,  cruelty,  iii  ufage, 
extreme  violence,  or  morofenefs  of  .temper,  or  oihei- 
great  and  continued  provocations,  make  it  lawful 
for  the  party  aggrieved  to  withdraw  from  the  fociety 
of  the  offender,  without  his  or  her  ceafent.  -fhe 
law  which  impofes  the  marriage  vow^  whereby  the 
parties  promifc  to  **teep  each  other,^*  or  in  other 
awords,  to  live  together,  muft  be  underftood  to  im- 
pofe  it  with  a  filent  refervation  of  diefe  cafes ;  b<r- 
caufe  the  fame  law  has  conftitoted  a  judicial  relief 
from  die  tyranny  of  the  huiband,  by  tlie  divorce  a 
menfa  et  thoro^  and  by  the  provilion  which  it  mrikes 
for  the  feparate  maintenance  of  the  injured  wit'e. 
St.  Paul  likewife  diftinguiihes  between  a  wife's 
merely  feparating  herfelf  from  the  family  of  her  hul* 
band,  and  her  marrying  again.  "  Let  not  die  wife 
"  depart  from  her  huiband  ,  but,  and  if  fhe  do  de- 
^^  part,  let  her  remain  unmarried." 

The  law  of  this  country,  in  conformity  to  our  Sa- 
viour's  injunftion,  confines  the  diffolution  of  the 
marriage  contraft,  to  the  fingle  cafe  of  adultery  in 
the  wife  j  and  a  divorce  even  in  that  cafe  can  only 
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be  brouglit  *bout  by  the  operation  of  an    aft    of 
parliament,   founded  upon  a  previous  feutence  in 
the  eccUfiaftical   court,    and  a  verd«5l  'agaiaft  the 
tdulierer  at  common  law :  which  pro?e<pdings   taken 
together  compofeas  complete  an  inveftigation  of  the 
complaint  as  a  caufe  can  receive.     It  has  lately  Ijeen 
^iropofed  tothelegiflsturetoannex  a   claufe  to  thefe 
afts,  reftraining  the  offending  party  from  marrying 
>vith  the  companion  of  her  crime,  who,  by  the  courfe 
e£  proceediug,  is  always  known  and  conviSed .;  for 
^tMere  is  reafon  to  fear^    that  adulterous  connexions 
are  often  formed  with  the  profpeft  of  bringing  them 
to  this  condufion ;    at  leaft,  when  the  feducer  has 
once  captivated  the  affeftion  of  a  married  woman, 
he  may  avail  himfelf  of  this  tempting  argument  to 
fubdueher  fcruples,  and  complete  his  vidory;  and 
the  legillaturc,  as  the  bulinefs  is  managed  at  prefent, 
affifts  by  its  interpofition  tlie  criminal  defign  of  tJie 
offenders,    and  confers  a  privilege  A\here  it  ought  to 
inflift  a  punifnment.     The  propofal  deferved  an  ex- 
periment;   but  fomething  more   penal,    will,.  I  ap- 
prehend, be  found  neceffary,  to  check  the  progrefs 
of  this  alarming  depravity.     Whetlier  a  law  might 
not  be  framed  dircftiug  the  fortune  of  the  adulterefs 
to  defce7id  as  in  cafe  of  her  natural  death,    referving, 
however,  a  certain  proportion  of  the  produce  of  it, 
byway  of  annuity,  for  her  fubfiftence  (fuch  annuity 
in  no  cafe  to  exceed  a  fixed  fum),    and   alfo   fo  far 
fufpending  the  eftate  in  the  hands  of  the  heir,  as  to 
preferve  the  inheritance  to  any  children  flie  might 
bearto  afecond  marriage,  in  cafe  there  was  none  to 
fucceed  in  the  place   of  their  mother  by  the  fii^fr; 
whether,  I  fay,  fuch  a  law  would  not  render  female 
virtue  in  higher  life  lefs  vincible,  as  well  as  the  fe- 
ducers  of  that  virtue  lefs  urgent  in  tJieirfuit,    we  re- 
commend to  the  deliberation  ofthofe,  who  are  wil- 
ling. to  attempt  the  reformation    of  this  important, 
but  moft  incorrigible  clafs  of  the   community.     A 
pafiionforfplendour,  for  expenlive  amufements  and 

dif- 
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diftinflions,  is  commonly  found  in  that  defcription  of 
women  who  would  become  the  objefts  of  fuch  a  law, 
not  lefs  inordinate  than  their  other  appetites.  A  fc- 
verity  of  the  kind  we  propofe  applies  immediately  to 
that  paflion.  And  there  is  no  room  fpr  any  com- 
plaint of  injuftice,  fince  theprovifions  above  ftated, 
with  others  which  might  be  contrived,  confine  the  pu- 
niftiment  fo  far  as  it  is  poflible,  to  the  perfon  of  the 
offender ;  fuffcrinff  the  eftate  to  remain  to  the  heir, 
or  within  the  family,  of  the  anceftor  from  whom  it 
came,  or  to  attend  the  appointments  of  his  wili. 

Sentences  of  the  ecclefiaftical  courts,  which  relea(c 
the  parties  a  vinculo  matrimaftii  by  reafon  of  impu- 
berty,  frigidity,  confanguinity  within  the  prohibited 
degrees,  prior  marriage,  orwantof  thcrequifitecon- 
fent  of  parents  or  guardians,  are  not  diffolutions  of 
the  marriage  contrad,  but  judicial  declarations,  that 
there  never  was  any  marriage ;  fuch  impediment  fub- 
fifting  at  the  time,'  aft  rendered  the  celcDration  of  the 
marriage  rite  a  mere-  nullity.  And  the  rit«  itfelf  con- 
tains an  exception  of  thefe  impediments.  The  man 
and  woman  to  be  married  are  charged,  "  if  they 
<S  know  any  impediment  why  they  may  not  be  law- 
",  fully  joined  together,  to  confefs  it ;''  and  affured 
*^  that  fo  many  as  are  coupled  together,  •otherwife 
"  than  God's  word  doth  allow,  are  not  joined  toge* 
*^  ther  by  God,  neither  is  their  matrimony  lawful  ;'* 
all  which  is  intended  by  way  of  folemn  notice  to  the 
parties,  that  the  vow  they  are  about  to  make  will 
bind  their  confciences  a^ad-authorize  their  cohabita^ 
tion,  only  upon  the  fuppofition  that  no  legal  impe- 
4im€nte2dft. 
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WHETHER  it  hath  grown  out  of  Tome  tr*i 
dition'  of  the  divine  appointment  of  marriage 
ia  theperfons  of  our  firit  parents,  or  merely  from  a 
defign  to  imprei'i^  the  obligation  of  the  marriage 
cent  raft  with  a  folemnity  fuited  to  its  importamce, 
the  marriage  rite,  in  alnioit  all  countries  of  the 
world,  has  been  made  a  religious  ceremony ;  *  al- 
though marriage  in  its  own  nature,  and  abftra&ed 
•from  the  rules  and  declarations,  which  the  jewifh 
-and  Chriftian  fcriptures  deliver  concerning  it,  be 
properly  a  civil  coniracl  and  nothing  more. 

W  ith  re^:)ect  to  one  main  article  in  matrimonial 
alliances  a  total  alteration  has  taken  place  in  the 
faihion  of  the  world ;  the  wife  now  brings  money 
.  to  her  huft/and,  whereas  anciemly,  the  hulband  paid 
money  to  the  family  of  the  wife ;  as  was  the  cafe 
among  vhe  y^7^''{/V^  patriarchs,  the  Creeks,  and  the 
old  inhabitants  of  G^rhiany.f  This  alteration  has 
proved  of  no  fmall  advantage  to  the  female  fex; 
for  their  importance  in  pciint  of  fortune  procures  to 
them  in  modern  times,  that  afliduity  and  refpeft, 
which  are  always  wanted  to  compcnfate  for  the  in* 

•  It  was  not,  however,  in  Chriftian  countries  required  thai 
marriages  fhould  be  celebrated  in  churches  till  the  thirteenth  cen- 
tury ot  the  Chrihian  aera.  Marriages  in  ii/'^/tf«^  during  the  uiiirp- 
alien  were  iolemnizcd  before  jullicts  of  the  .'peace,  but  for  what 
purpofe  this  noxelt/  was  introduced,  except  to  degrade  the  clergj, 
does  not  appear. 

t  The  ancient  Affytmm  fold  their  beaulieshy  an  annual  auc- 
tion. The  prices  were  applied  by  way  of  portions  to  the  mora 
homely.  By  this  contrivance  all  of  both  [fon^  were  difpofcd  of 
in  mairi^ge, 

feriority 
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fcriority  of  their  ftrength,  but  which  their  perfonal 
Tittraftions  would  not  always  fecure. 

Our  bufinefs  is  with  marriage,  as  it  13  t;ftablifhe4 
ill  this  country.  And  in  treating  thereof,  it  will  be 
neceffary  to  ftate  the  terms  of  the  marriage  vow,  ja 
order  to  difcover, 

!•  Wljat  duties  this  vow  creates. 

2.  what  lituation  of  mind  at  the  time- is' incon^ 
fiftent  with  it. 

3,  By  what  fubfequent  behaviour  it  is  violated. 
The   huftjand   promifes  on  his  part,     "  to   love, 

"  comfort,  honour  and  keep  his  wife  j"  the  wife 
on  hers,  "  to  obey,  ferve,  love,  honour  and  keep 
"  her  hufband  ;'*  in  every  variety  of  health,  for- 
tune, and  condition;  and  both  fti|)ulate  "  to  for- 
**  fake  all  others,  and  to  keep  only  unto  one  another, 
''  fo  long  as  they  both  Ihall  live."  This  promife  is 
called  the  marriage  vow ;  is  witneffed  before  God 
and  the  congregation ;  accompanied  with  prayers  to 
•Almighty  God  for  his  blefling  upon  it ;  and  attend- 
ed with  fdch  circumftauces  of  devotion  and  folem- 
nity,  as  place  the  obligation  of  it,  and  the  guilt  of 
violating  it,  nearly  upon  the  fame  foundation  with 
that  of  oaths. 

The  parties  by  this  vow  engage  their  perfonal 
fidelity  exprefsly  and/pe?cifically  :  they  engage  like- 
wife  to  confult  and  promote  each  other's  happincfs : 
the  wife,  moreover,  pronlifes  obedience  to  her  huf- 
band. Nature  n>?y  have  made  and  left  the  fexeii 
of  the  human  fpecies  nearly  equal  in  their  faculties, 
and  perfectly  fo  in  their  rights;  but  to  guard 
'  againft  thofe  competitions  which  equality,  ^or  a 
contefted  .fuperiority  is  almoft  lure  to  produce,  the 
Chriftian  fcriptures  enjoin  upon  the  wife  that  obe- 
dience which  flie  liere  promifes,  and  in  terms  fo 
peremptory  and  ablolute,  that  it  feems  to  extend 
to  every  thing  not  criminal,  or  not  entirely  iucon- 
ftftent  with  the  woman's  happinefs.  "  Let  the 
^*_wifc,"    fays  St.  Paul,    "  be  fubjccl  to  her  own 
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•*  liulband  iu  ever}-  ihiog.*'  "  The  oruament  of 
«'  z  meek  and  quiet  fpirit  (fays  the  lame  Apofd^ 
''  fpcaidng  of  the  duty  of  wives)  is  in  the  light  (^ 
*'  God  of  great  price.'*  No  words  ever  expiefled 
the  true  merit  of  the  female  charaAer  fo  well  as 
thefe. 

The  condition  of  human  life  will  not  peimit  us 
to  fay,  thai  no  one  can  confcientioufiy  marry,  who 
does  not  prefer  the  perfon  at  the  alur,  to  all  other 
men  or  women  ia  the  world :  but  we  can  have  bo 
difficulty  ia  pronouncing,  (whether  we  refped  the 
end  of  the  inftitution,  or  the  plain  terms  in  which 
the  contraA  is  conceived)  that  whoever  is  confcious, 
at  the  time  of  his  marriage,  of  fuch  a  diflike  to  the 
woman  he  is  about  to  marry,  or  of  fuch  a  fuhlift- 
ing  atuchment  to  fome  otlier  v/oman,  that  he  can- 
not reafonably,  nor  does  in  faft,  expe&  ever  to 
entenain  an  affedtion  for  his  future  wife,  is  guilty, 
when  he  pronounces  the  marriage  vow,  of  a  dired 
^nd  deliberate  prevarication;  and  that  too,  aggi^ 
vated  by  the  pretence  of  thofe  ideas  of  religion^ 
and  of  the  Supreme  Being,  which  the  place,  the 
ritual,  and  the  folemnity  of  the  occa&on,  cannot 
fail  of  bringing  to  his  thoughts.  The  fame  like- 
wife  of  the  woman.  This  charge  muft  be  imputed 
to  all,  who,  from  mercenary  motives,  marry  the 
objefts  of  their  averfion  and  difguft;  And  ILkewife 
to  thefe  who  defert,  from  any  motive  whatever, 
the  opje£l  of  their  affedion,  and,  without  being 
able  to  fubdue  that  affe6Uon,  marry  another. 

The  crime  of  falfehood  is  alio  incurred  by  the 
rnan,  who  intends,  at  the  time  of  his  marriage,  to 
commence,  renew,  or  continue  a  perfonal  com- 
merce with  any  other  woman-  And  the  parity  of 
reafon,  if  a  wife  be  capable  of  fo  much  guilt,  ex- 
tends to  her. 

The  marriage  vow  is  violated, 

1-  Bv  adultery. 

IL  By 
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II.  B7  any  behaviour,   which,  knowingly,   ren- 
ders the  life  of  the  other  miferable ;   as  defcrtion, 
neglcft,  prodigality,   dmnjcennefs,  peevilhnefs,  pe- 
nurionfnefs,   jealoiiiy,-  or  any  levity. of  condufitjL 
which  adminifters  occafion  of  jealdufy.* 


A  late  regulation  in  the  law  of  marriages  in  this 
country,  has  made  the  confent  of  the  father,  if  he 
be  living,  of  the  n^other,  if  ftie  furyive  the  father^ 
^idreisiain  unmarried,  or  of  guardians^  if  both 
parents  be  dead,  necefTary  to  the  marriage  of  a 
perfon  under  twenty-one   years  of  age.     By   the 

^  Kcman  law,  the  confent  et  avi  et  patris^  was  required" 
fo  long  as  they  lived.  In  Frnncet  the  confent  of 
parents  is  neceflary  to  the  marriage  of  fons,  untiL 
they  attain  to  thirty  years  of  age;  of  daughters^ 
until  twenty-five*  In  Helfand,  for  fons,  till  twenty* 
five ;  for  daughters,  till  twenty*  And  this  diftinflioa 
"between  the  fcxes  appears  to  be  Well  founded,  for  a 
woman  ia  ufually  as  properly  qualified  for  the  do- 
mcftic  and  interior  duties  of  a  wife  or  mother  at 
eighteen,   as  a  man  is  for  thc^  bufinefs  of  the  world 

'   and  the  more  arduous  care  of  providing  for  a  fa<p 

'  mily,  at  twenty-one. 

The  conflitution  alfo  of  the  hum^  fpecies  indi* 
eates  the  fame  diftin£lion.* 

*  Com  vif  prolem  procreandi  diinius  haereat  in  mar^  quam  in 
foemiri^  populi  rumerus  ncquaquam  mijiuetur,  G.  {exits  veDeiem 
colere  inceperint  viri« 


CfiK^^ 
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OF   THE   DUTY   OF   PARENT^. 

1'^HAT  virtue,  which  confines  its  beneficence 
.  , within  the  walls  of  a  man's  own  hotife,  wc 
have  been  aceuftomed  to.  confidcr  as  little  better 
than  a  raore  refined  felfifhnefs ;  and  yet  it  will  be 
cpdfeffed,  that  the  fubjedl  and  matter- of  this: clafs 
of  duties  arc  'inferior  to  none,  in  utiiity  and  im*- 
porcance :  and  where,  it  may  be  alked,  is  virtue 
the  moft  valuable,  but  where.it  does  the  mad 
^ood?.  What  duty  is  the.moft  obligator/, :but  that, 
on  which  the  moll  depends  ?  And  where  have  wc ' 
happineii  and  mifery  io  much  in  our  power,  or  li- 
able to  be  fo  affedted  bjr  our  condudl,  as  in  our 
own  families 3  It  will  alio  be  acknowledged,  that 
the  good  order  and  happiaels  of  the  world  are  bet- 
ter upheld,  whilft  each  man  applies  himfelf  to  his 
own  concerns  and  xhe  care  of  his  own  family,  to 
which  he  is  prefent,  than  if  every  man,  from  an 
excels  of  miilaken  geaerofity,  fhould  leave  his 
own  bufinefs,  to  undertake  his  neighbour's,  which 
he  muft  always  manage  with  lefs  knowledge,  con- 
-yeniency  and  fuccefs.  If,  therefore,  the  low  efti- 
maiion  of  thefe  virtues  be  well  founded,  it  muft  be 
'  owing,  not  to  their  inferior  importance,  but  to 
fome  deled  or  impurity  in  the  motive.  And  in- 
deed it  cannot  be  denied,  but  that  it  is  in  the  power 
oi  ajjociation,  fo  to  unite  our  children's  intereft  with 
our  own,  as  that  we  fhall  often  purfue  both  from 
the  fame  motive,  place  both  in  the  fame  objeft,  and 
ivith  as  little  feule  of  duty  in  one  purfuit  as  ia  the 
©iher.  Where  this  is  the  cafe,  the  judgment 
above  ftated    i*  not  far  from  the  truth.      And   fo 
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dflen  as  we  find  a  folicitbus  care  of  a  man's  owA 
family,    in  a   total    abfence   or   extreme  penury  of 
every  other  viitne,  or  interfering  with  other  duties^  . 
or  direfting  its  operation  folely  to  the  temporal  bap— 
})iheft  of  the   children,    placing  that  happinefs   in 
amufemcnt  and  indulgence  wbrlft  they  are  young*, 
or  in  advancement  of  fortune  when  they  grow  up, 
there  is  reafcn  to  believe  that  this  is  ih^  cafe.     In 
tills  way  the  common  opinion  concerning  thefc  du* 
ties  may  be  accounted  for  and  defended.    If  we  look 
to  the  I'ubjed  of  them,   we  perceive  them  to  be  in-' 
difpenfable  ;   if  we  reg'ard  the  motii<?,  we  find  them 
often  not  very  meritorious.  .  W  hereforef,    ahhouglt 
a  man  feldom  rifes  high  in  our  efteem,   who  has 
nothing  to  recommend  him  befide  the  care  of  hi» 
own  family,  yet  we  always  condemn  the  ncgleil  of 
this  duty  with  the  utmoft  feverity ;    both  by  reafon^ 
of  the  manrfeft  atid  immediate  mifchief  which  we- 
fee  arifmg  from  this  negleft,    and  becaufe  it  argues 
a  want  not  only  of  parental  afleftion,  but  of  thofe 
moral  principles,   which  ought  to   come. in  aid  of 
that  affeftion,   where  it  is  wanting.     And  if,  on  the 
other  hand,  our  praife  and  efteem  of  thefe  duties  be 
not   proportioned  to    the  good  they   produce,    or 
to   the   indignation  with   which  we   refent  the  abw 
fence  of  them,    it  is  for  this    reafon,    that  virtue 
is  the  mofl:  valuable,    not  where  it    produces  the^ 
mofl  good,  but  where  it  is  the  moft  wanted  ;    which 
i*  not  the  cafe  here  ;   becaufe  its  place  is  often  /up- 
plied  by  inftinds,  or  involuntary  affociations.     Ne*- 
verthelefs,  the  offices  of  a  parent  may  be  difcharged 
from  a  confcioufnefs  of  their  obligation,    as  well  as 
other  duties ;  and  a  fenfe  of  this  obligation  is  fome- 
times  neceffary  to  aflift  the  ftimulus  of  parental  af- 
fedion ;  efpecially  in  ftations  of  life,  in  which  the 
wants  of  a  family  cannot  be  fupplicd  without  the 
continual^  hard  labour  of  the  father,  nor  without  his 
refraining  from  many  indulgencies  and  recreations, 
which  unmarried  men  of  like  condition  are  able  to 

^nrcbaifc.. 
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purchafe.  Where  the  parexiul  affeAion  is  fuScienu 
ly  ftrong,  or  has  feuer  difficulties  to  farmoam,  a 
principle  of  duty  niay  ftill  be  wanted  to  direA  aod 
rCfc'ulaic  its  exertions;  for  oihenvife,  it  is  apt  b> 
fpecd  and  wafte  itfelf  in  a  womanifh  fondncfs  for 
the  perfon  of  the  child ;  an  iinprovideat  attention 
to  his  prefent  eafe  and  gratificarion :  a  pexnicious 
facility  and  compliance  with  his  humours ;  and  ex- 
cefiivc  and  fuperfluous  care  to  provide  the  externals 
of  happiuefs,  with  little  or  no  attention  to  the  in- 
ternal fources  of  vinue  and  fatisfa£tion.  Univeifal« 
ly,  wherever  a  parent's  conduft  is  prompted  or  di- 
rected by  a  fenfe  of  duty,  there  is  fo  much  virtue. 

Having  premifed  thus  much  coxiceming  the  place 
which  parental  duties  hold  in  the  fcale  of  luucan 
virtues,  we  proceed  to  ftate  and  explain  the  duties 
themfelves. 

WTien  moralifts  tell  us,  that  parents  are  bound 
to  do  all  they  can  for  their  children,  they  tell  us 
more  than  is  true ;  for,  at  that  rate,  every  ezpence 
which  might  have  been  fpared,  and  every  profit 
omitted,  vhich  might  have  been  made,  would  be 
criminal. 

The  duty  of  parents  has  its  limits,  like  other  du- 
ties  J  and  admits,  if  not  of  perfect  precifion,  at 
leaft  of  rules  definite  enough  for  application. 

Thefe  rules  may  be  explained  under  the  feveral 
heads  of  maintenaticCy  education^  and  a  reafonabk 
provifionfor  the  child's  hafpinefs  in  reffeS  of  outward 
condition, 

I.  Maintenafice. 

The  wants  of  children  make  it  neceffary  that  foiD« 
perlbn  maintain  them ;  and,  as  no  one  has  a  right 
to  burthen  others  by  his  aft,  it  follows,  that  the 
parents  are  bound  to  undertake  this  charge  them- 
felves. Befide  this  plain  inference,  the  aflfeftion  of 
parents  to  their  children,  if  it  be  inftin6tiv«,  and 
the  provifion  which  nature  has  prepared  in  the  per- 
fon of  the  mother  for  the  fufteutation  of  the  infant, 

concerning 
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concerninff  the  exigence  and  defign  of  which  there 
caabenoaoubt/ are  manifeft  indications  of  the  di-« 
vine  will. 

From  hence  we  learn  the  guilt  of  thofe,  who  run 
away  from  their  families,  or  (what  is  much  the 
fame),  in  confequence  of  idlenefs  or .  drunkennefs, 
throw  them  upon  a  parilh  ;  or  who  leave  them  def- 
titute  at  their  death,  when,  by  diligence  and  fru- 
gality, they  might  have  laid  up  a  provifion  for  theif 
fupport :  alfo  of  thofe,  who  refufe  or  negleft  the 
care  of  their  baftard  offspring,  abandoning  them  to 
a  condition  in  which  they  muft  either  perifti  or  be-* 
come  burthenfome  to  others ;  for  the  duty  of  main- 
tenance, like  the  reafon  upon  which  it  is  founded, 
extends  to  baftards  as  well  as  to  legitimate  chiU 
dren. 

The  Chriftian  fcriptures,  although  they  concern 
thcmfelves  little  with  maxims  of  prudence  or  oeco- 
nomy,  and  much  lefs  authorize  worldly  mindednefs 
or  avarice,  have  yet  declared  in  explicit  terms  their 
judgment  of  the  obligation  of  this  duty  :  "  If  any 
**  provide  not  for  his  own,  efpecially  for  thofe  of 
«*  his  own  houfehold,  he  hath  denied  the  faith^ 
**  and  is  worfe  than  an  infider*  ( i  Tim.  v.  8.) ;  he 
hath  difgraced  the  Chriftian  profeffion,  and  fallen 
Ihort  in  a  duty  which  even  infidels  acknowledge. 

II.  Education. 

Education,  in  the  moft  extenfive  fenfe  of  the 
word,  may  comprehend  every  preparation  that  is 
made  in  our  youth  for  the  fequel  of  our  lives :  and 
in  this  fenfe  I  ufe  it. 

Some  fuch  preparation  i^  neceffary  for  children  of 
all  conditions,  becaufe,  without  it  they  muft  be 
miferable,  and  probably  will  bcf  vicious,  when  thejjf 
grow  up,  either  from  want  of  the  means  of  fub- 
Sftence,  or  from  want  of  rational  and  inoffenfivi? 
occupation.  In  civilized  life,  evefy  thing  is  effeft- 
ed  by  art  and  Ikill.  Whence  a  perfon  who  is  pro- 
vided with  neither  (and  neither  can  be   acquired 
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v.itl.out  cxcrcifc  and  mflroAion)  will  be  ufelefr; 
and  he  that  is  ulekl's,  will  generally  be  at  the  fame 
time  niifcbicvous  to  the  community.  So  that  to 
fend  an  uneducated  child  into  the  world  is  uojurious 
to  ihc  reft  of  mankind  ;  it  is  little  better  than  to 
tum  out  a  mad  dog,  or  a  wild  beaft  into  the 
ft  reels. 

In  il:c    i:^.fcrior  claflcs  of    the  cOBiniuniiy,    this 
prsr.ciple  coiid;.nnis  the  uegledt  of  parents >  who  do 
:iot  inure  ilicir  children  betimes  to  labour  and  rc- 
ftraiiit.    by    providing  them  with    apprenticefhips 
fervicc*^,  tr    other    rcgvjlar   employment,  but    whtf 
fuSlr  them   to  wafte   their    youth   in    idlenefs  and 
vpcraiicy,    or  to  betake   themfelves  to   fome  lazy, 
iriiiU:g,  and  precarious  calling  :  for  the  confequence 
of  having  thus  tafted  the   fweetsof  natural  libertv» 
at  an  age  when  their  paflion  and  relifh  for  it  are  at 
the  higheft,  is,  that    they  become  incapable  for  th^ 
remainder  of  their  lives  of  continued  induftry,  ot 
of  perfeveriug  attention  to  any  thing  ;  fpend  their 
time  in  a    milerable  ftruggle  between  the  importu- 
nity of  want,    and  the  irkfomenefe  of  regular  ap- 
plication ;  and  are  prepared  to  embrace  every  ex- 
pedient, which  prefents  a  hope  of  fupp lying  therr 
neccfluics,    without  confining  them  to  the  plough, 
the  loom,  the  fliop,  or  the  countiug-houfe- 

In  the  middle  orders  of  Ibciety,  thofe  parents 
are  moft  reprehenfible,  who  neither  qualify  their 
childrfu  for  profeffion,  or  enable  them  to  live  with- 
out one*:  and  thofe  in  the  higheft,  who,  from  in- 
dolence, indulgence,  or  avarice,  omit  to  procure 
their  children  Thofe  liberal  attainments,  which  arc 
neceflkry  to  make  them  ufeful  in  the  futions  to 
which  they  arc  defuned.  A  man  of  fortune,  who 
permits  his  fon  to  confume  the  feafon  of  education, 

•  Airo-gft  ilic  W.;;.'«r/.7r-.  -f  ili^  parent  diet  not  put  his  chili 
irto  2  way  oi  fLtiiir-:;  a  i!veIi:ioor^,  ui-  chiU  was  net  bound  to  makf 
^poviliun  for  ihe  parens  v.Kci  aKi  azd  r  ec^ffiicw. 
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in  hunting,  ftiooting,  or  in  frequenting  horfe-races, 
aflemblies,  or  other  unedifying,  if  not  vicious  di- 
verfions,  defrauds  the  community  of  a  benefaftor, 
and  bequeaths  them  a  nuifance. 

Some,  though  not  tlie  fame,  preparation  for  the 
fequel  of  their  lives,  is  neceffary  for  youth  of  every 
dcicription ;  and  therefore  for  baftards,  as  well  as 
for  children  of  better  expeftations.  Confequeutly, 
they  who  leave  the  education  of  their  baftards  to 
chance,  contenting  themfelves  with  making  pro- 
vifion  for  their  fiibfiftence,  defert  half  their 
duty. 

III.  A  reafonable  provifion  for  the  happinefs  of  a 
child  in  refpedt  of  outward  condition,  requires 
three  things:  a  fituation  fuited  to  his  habits  and 
reafonable  expedlatioM  ;  a  competent  provifion  for 
the  exigencies  of  that  fituation;  aiid  a  probable  fe- 
curity  for  his  virtue. 

The  two  firft  articleg  will  vary  with  the  condition 
of  the  parent.  A  fituation  fomewhat  approaching 
in  rank  and  condition  to  the  parent's  own;  or, 
where  that  is  not  prafticable,  fimilat  to  what  other 
parents  of  like  condition  provide  for  their  children, 
bounds  the  reafonable,  as  well  as  (generally  fpeak- 
ing)  the  aftual  expeftations  of  the  child,  and  there-  - 
fore  contains  the  extent  of  the  parent's  obliga- 
tion. 

Hence,  a  peafant  fatisfies  his  duty,  who  fends  out 
his  children,  properly  inftrufted  for  their  occupa- 
tion, to  hulbandry,  or  to  any  branch  of  manufac- 
ture. Clergymen*  lawyers,  phyficians,  officers  in 
the  army  or  navy,  genfl^en  poffeffing  moderate 
fortunes  of  inheritance,  or  exercifing  trade  in  a 
large  or  liberal  way,  are  required  by  the  fame  rule 
to  provide  their  fons  with  learned  profeffious,  coni- 
miffionsinthe  army  or  navy,  places  in  public  of- 
fices, or  reputable  branches  of  merchandife.  Pro- 
viding a  child  with  a  fituation,  includes  a  coqipe- 
tent  fupply  for  the  expences  of  that  fituation,  until 
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liver  upon  the  fubjedl  is,  that  they  endeavour  to 
preferve  their  children  in  the  clafs  in  which  they  are 
born,  that  is  to  fay,  in  which  others  of  fimilar  ex- 
peftations  are  accuftomed  to  be  placed ;  and  that 
they  be  careful  to  confine  their  hopes  and  habits  of 
indulgence  to  objedls  which  will  continue-  to  be  at- 
tainable. 

It  is  an  ill-jadged  thrift  in  fome  rich  parents,  to 
bring  up  their  fons  to  mean  employments,  for  the 
fake  of  faving  the  charge  of  a  more  expenfive  edu- 
cation :  for  thefe  fons,  when  they  become  mafters 
of  their  liberty  and  fortune,  will  hardly  continue  in 
occupations,  by  which  they  think  themf elves  de-* 
graded,  and  are  feldom  qualified  for  any  thing 
better. 

An  attention,  in  the  firft  place,  to  the  exigencies 
of  the  children's refpeftiye  conditions  in  the  world; 
and  a  regard,  in  the  fecond  place,  to  their  reafon- 
able  expeftations,  always  poftponing  the  expefiatl- 
ons  to  the  exigencies  when  both  cannot  be  fatis- 
fied,  ought  to  guide  parents  in  the  difpofal  of  their 
fortunes  after  their   death.     And    thefe  exigencies 
and  expedations  muft  be'meafured  bythe  ftandard 
which  cuftom  has  eftablifhed ;  for  there  is  a  cettain 
appearance,    attendance,  eftablifliment,    and   mode 
of  living,  which  cuftom  has  annexed  to  the  feveral 
ranks  and  orders  of  civil  life  (and  which  compofe 
what  is  called  decency)^  together  with  a  certain  fo»- 
cie^^,    and  particular  pleafures  belonging  to  eich 
claft:  and  a  young  perfon,  who  is  withheld  from 
fliaring  in  thefe  by  want  of  fortune,    canfcarcely  be 
faid  to  have  a  fair  chance  for  happinefs;  the  indig- 
nity and    mortification    of  fuch  a  feclufion  being 
what  few  tempers  can  bear,  or  b^ar  with  content- 
ment.   And   as  to    the   fecond    confideration,     of 
what  a  child  may  reafonably  expeft  from  his  parent, 
he  will  expedl  what  he  fees  all  or  moft  others  in 
£milar  circumftances  receive;  and  we  can  hifdly 
call  expeAations  unreafonab^  which  iv  i»  impoflible 
tP  fupprefs. 

Til 
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By  virtue  of  this  rule,  a  parent  is  juftificd  in  ma- 
king a  difTcrcncc  between  his  childreu,  according  as 
they  ftand  in  greater  or  Icfs  need  of  the  afllftauce  of 
)m  fortune,  in  confequence  of  the  difference  of  their 
age  or  fex,  or  of  the  fiiuations  in  which  they  4re 
placed,  or  the  various  fuccefs  which  they  have  met 
^viih. 

On  account  of  the  f^w  lucrative  employments 
which  are  left  to  the  female  fex,  and  by  confequence 
the  little  opportunity  they  have  of  adding  to  their 
income,  daughters  ought  to  be  the  particular  ols 
jecls  of  a  parent's  care  and  forefight :  and  as  an  op- 
tion of  marriage,  from  which  they  can  reafonably  ex- 
pcA  happinefs,  is  not  prefcnted  to  every  woman  who 
dcfcrves  it,  cfpecially  in  limes  in  which  a  licentious 
celibacy  is  in  fafhionwith  the  men,  a  father  (hould 
endeavour  to  enable  his  daughters  to  lead  a  finglc 
life  with  independency  and  decorum,  even  though 
]k  fubftraft  more  for  tnat  purpofe  from  the  portions 
of  his  fons,  than  is  agreeable  to  modern  ufage,  or 
than  they  expefl* 

Bat  when  the  exigencies  of  their  feveral  fituation* 
arc  provided  for,  and  not  before,  ^  parent  ought  to 
adniit  the  fecond  confideration,  the  fatisfaftion  of  his 
children's  expeftations  ;  and  upon  that  principle  to 
prefer  the  eldeft  fon  to  the  reft,  and  fons  to  daugh- 
ters ;  which  conftitutes  the  right,  and  the  whole  right 
of  primogeniture,  as  well  as  the  only  reafonforthe 
preference  of  one  fex  to  the  other.  The  preference, 
indeed,  of  the  firft  born  has  one  public  good  effect, 
that  if  the  ctftate  were  divided  equally  amongft  the 
fons,  it  would  probably  make  them  all  idle  ;  where- 
as, by  the  prefeut  rule  ofdeieent,  it  makes  only  one 
fo  ;  which  is  the  lefs  evil  of  the  two.  And  it  muft 
farther  be  obferved  on  the  part  of  foas,  that  if  the 
reft  of  the  community  make  it  a  rule  to  prefer  fons 
\o  daughters,  an  individual  of  that  community  ought 
to  guide  himfelf  by  the  fame  rule,  upon  principles 
of  were  ccjualiiy;     I'\)r  as  the  fon  fuffers  by  the  rule 

-    lU 
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in  the  fortune  he  may  expeft  in  marriage,  it  is  but 
reafonable  that  he  fhould  receive  the  advantage  of 
it  in  bi$  own  inheritance.  Indeed,  whatever  the  rule 
be,  as  to  the  preference  of  one  fex  to  the  other,  mar- 
riage reftores  the  equality.  And  as  money  is  gene- 
rally more  convertible  to  profit,  and  more  likely  to 
promote  induftry,  in  the  hands  of  men  than  of  wo- 
men, the  cuftom  of  this  country  may  properly  be 
complied  with,  when  it  does  not  interfere  with  the 
weightier  reaibn  explained  in  the  laft  paragraph. 

The  point  of  the  children's  aftual  expeftations, 
together  with  the  expediency  of  fubjedling  the  illicit 
commerce  of  the  fexes  to  every  difcouragement 
\rhich  it  can  receive,  makes  the  difFerence  between 
the  claims  of  legitimate  children  and  of  baftards.  But 
neither  reafon  will  in  any  cafe  juftify  the  leaving  of 
baftards  to  the  world,  without  provilion,  education 
or  profeffion ;  or,  what  is  more  cruel,  without  thd 
means  of  continuing  in  the  fituation  to  which  the  pa- 
rent has  introduced  them  :  which  laft,  is  to  leave 
them  to  inevitable  mifery. 

After  the  firft  requifite,  namely,  a  provilion  for 
the  exigencies  of  his  firuation,  is  fatisfied,  a  parent 
may  diminifh  a  child's  portion,  in  order  to  punifh 
any  flagrant  crime,  or  to  punifli  contumacy  and 
want  of  filial  duty  in  inftances  not  otherwiie  crimi- 
nal: for  a  child  who  is  confciousof  bad  behaviour, 
or  of  contempt  of  his  parent's  will  and  happinefs, 
cannot  realoiiably  exped  the  fame  inftances  of  his 
munificence. 

A  child's  vices  may  be  of  that  fort,  and  his  vieious 
habits  fo  incorrigible,  as  to  afford  much  the  fame 
reafon  for  believing  that  he  will  waftc  ormifemploy 
die  fortune  put  into  his  power,  as  if  he  were  mad  or 
idiotifh,  in  which  cafe  a  parent  may  treat  him  as  k 
madman  or  an  idiot  ;  that  is,  may  deem  it  fufficient 
■to  provide  for  his  fupport,  by  an  annuity  equal  to  his 
wants  and  innocent  enjoyments,  and  which  he  may 
h^  ref trained  from  alienating.     This  feems  to  be  the 
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only  cafe,  in  which  a  difmhcrifon,  nearly  abfolute>  is 
juftifiablc. 

Let  not  a  father  hope  to  excufc  an  inofficious  dif- 
pofition  of  his  fortune,  by  alleging,  that  "  every 
^*  man  may  do  what  he  will  with  his  own.'*  All  the 
truth  which  this  exprcffion  contains,  is,  that  his  dif- 
crction  is  under  no  controul  of  law ;  and  that  his  will, 
however  capricious,  will  be  valid.  This  by  no 
means  abfolves  his  confcience  from  the  obligations  of 
a  parent,  or  imports  that  he  may  negle£l,  without 
injuftice,  the  feveral  wants  and  expc^ations  of  his 
family,  in  order  to  gratify  a  whim  or  a  pique,  or 
indulge  a  preference  founded  in  no  reafonable  dif- 
tinftion  of  merit  or  fituation.  Although,  in  his  in- 
tcrcourfe  with  his  family,  and  in  the  lefler  endear- 
ments of  domeftic  life,  a  parent  may  not  always  re- 
fift  his  partiality  to  a  favourite  child,  (which,  how- 
ever, (hould  be  both  avoided  and  concealed,  as  of- 
tentimes productive  of  lafting  jealoufies  and  difeon- 
tents) ;  yet  when  he  fits  down  to  make  his  will, 
thefe  tenderneffes  muft  give  place  to  more  manly  de- 
liberations. 

A  father  of  a  family  is  bound  to  adjuft  his  oeco- 
nomy  with  a  view  to  thefe  demands  upon  his  for- 
tune; and  until  a  fufficiency  for  thefe  ends  is  ac- 
quired, or  in  duG  time probab/y  will  be  acquired  (for 
in  human  affairs  probability  ought  to  content  us), 
frugality  and  exertions  of  induftry  are  duties.  He 
is  alfojuftified  in  declining  expenfive  liberality  ;  for 
to  take  from  thofe  who  want,  in  order  to  give  to 
thofc  who  want,  adds  nothing  to  theftockof  public 
happinels.  Thus  far,  therefore,  and  no  farther,  the 
plea  of  "  children,''  of  ''  large  families,''  "  charity 
"  begins  at  home,"  &c.  is  an  excufe  for  parfiraony, 
and  an  anfwer  to  thofe  who  folicit  our  bounty.  Be- 
yond this  point,  as  the  ufe  of  riches  becomes  lefs, 
the  defire  of  laying  up  ihould  abate  proportionably. 
The  truth  is,  our  children  gain  not  fo  much  as  we 
ima^gine,  in  the  chance  of  this  world's  happinefs, 
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or  even  of  its  external  profperity,  by  fetting  out  ia* 
it  with  large  capitals.  Of  thofe  who  have  died  rich, 
a  great  part  began  with  little.  And,  in  refped  of 
enjoyment,  there  is  no  comparifon  between  a  for* 
tune,  which  a  man  acquires  himfelf  by  a  fruitful 
induftry,  or  a  feries  of  fucceffes  in  his  bufinefs, 
and  one  found  in  his  poflefiion,  or  received  from 
another. 

A  principal  part  of  a  parent's  duty  is  ftill  behind, 
viz.  the  ufing  of  proper  precautions  and  expedients, 
in  order  to  form  and  preferve  his  children's  virtue. 

To  us,  who  believe  that  in  one  ftage  or  other  of 
our  exiftencc  virtue  will  conduft  to  happinefs,  and 
vice  terminate  in  mifery  ;  and  who  obferve  withal, 
that  men's  virtues  and  vices  are,  to  a  cenain  de- 
gree, produced  or  affeAed  by  the  management  of 
their  youth,  and  the  fituations  in  which  tliey  are 
placed  ;  to  all  who  attend  to  thefe  rcafons,  the  ob- 
ligation to  confult  a  child's  virtue  will  appear  to 
differ  in  nothing  from  that,  by  which  the  parent  is 
bound  to  provide  for  his  maintenance  or  fortune. 
The  child's  interefl  is  concerned  in  the  one  meana 
of  happinefs  as  well  as  in  the  other  ;  and  both 
means  are  equally,  and  almoft  exclufively,  in  the 
parent's  power. 

For  this  purpofe  the  firft  point  to  be  endeavoured 
after  is  to  imprefs  upon  children  the  idea  oiaccount^ 
abknefsy  that  is,  to  accuftora  them  to  look  forward 
to  the  confequences  of  their  adions  in  another 
world ;  which  can  only  be  brought  about  by  the 
parents  vifibly  a6iing  with  a  view  to  thefe  confe- 
quences themie4ves.  Parents,  to  do  them  juftice, 
are  feldcm  fparing in leflbns  of  virtufeand  religion; 
in  admonitions  which  coft  little,  and  >vhich  profit 
lefs,  whilft  their  example  exhibits  a  continual  cour 
tradition  of  what  they  teach.  A  father,  for  in- 
(tance,  will,  with  much  folemnity  and  apparent 
earneftnefs,  warn  his  fon  againft  idleneis,  excefs  in 
<]finking,   debauchery,  and  extravagance,  who  luai- 
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^clf  loiters  about  all  day  without  employment^ 
comes  home  every  nipjht  drunk  ;  is  made  infamous 
in  his  neighbourhood  by  lonie  profligate  connexion ; 
and  wal'tes  the  fortune  which  ihouid  I'upport  or  re- 
main  a  provifiou  for  his  family,  in  riot,  or  luxury, 
oroftenntion.  Or  he  will  dil'courfe  gravely  before 
his  children  of  the  obligation  and  importance  of  re- 
yealed  religion,  whilft  they  fee  the  mod  frivolous 
^nd  oftentimes  feigned  cxcufcs  detain  him  from 
its  reafonable  and  lolenm  ordinances.  Or  he  will 
fet  before  them,  perhaps,  the  1'upreme  and  tremen- 
dous authority  of  Almighty  God  ;  that  fuch  a  be- 
ing ought  rot  to  be  named,  or  even  thought  upon, 
without  fentiments  of  profound  a.ve  and  veneration. 
This  may  be  the  lefturc  he  delivers  to  his  family  one 
hour;  when  the  next,  if  an  occaiiou  arife  to  excite 
his  anger,  his  mirth,  or  his  furprile,  they  will  hear 
him  treat  the  name  of  the  Deity  with  the  moft  irre- 
verent profanation,  and  fport  with  the  terms  and 
denunciations  of  the  Chriftian  religion,  as  if  thejr 
were  the  language  of  fome  ridiculous  and  long  ex- 
ploded fuperftiiion.  Now  even  a  child  is  not  to  be 
impofed  upon  by  fuch  mockery.  He  fees  through 
the  grimace  of  this  counterfeited  concern  for  virtue. 
He  difcovers  that  his  parent  is  afting  a  part;  and 
receives  his  admonitions,  as  he  would  hear  the  fame 
maxims  from  the  mouth  of  a  player.  And  when 
once  this  opinion  has  taken  pofl'eiTion  of  the  child's 
mind,  it  has  a  fatal  effeft  upon  the  parent's  influ- 
ence in  all  fubjeds;  even  in  thofe,  in  which  hehim- 
Jelf  may  be  fincere  and  convinced.  Whereas  a  fi- 
lent,  but  obfervable  regard  to  the  duties  of  religion, 
in  the  parent's  own  behaviour,  will  take  a  fure  and 
gradual  hold  of  the  child's  difpofition,  much  be- 
yond formal  reproofs  and  chidings,  which,  being 
generally  prompted  by  fome  prefent  pi:ovocation, 
difcover  more  of  anger  than  of  principle,  and  are 
always  received    with    a  temporary  alienation  and 
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A  good  parent's  firfk  care  is  to  be  virtuous  hini- 
felf ;  his  fecond,  to  make  his  virtues  as  eafy  and  en- 
gaging to  thofe  about  him,  as  their  nature  will  ad- 
mit. Virtue  itfelf  oflFends,  when  coupled  with  for- 
bidding manners*  And  fome  virtues  may  be  urged 
to  fuch  excefs,  or  brought  forwards  fo  unfeafon- 
ably,  as  to  difcourage  and  repel  thofe,  who  obferve 
ana  who  are  a£led  upon  by  them,  inftead  of  ex- 
citing au  inclination  to  imitate  and  adopt  them. 
Young  minds  are  particularly  liable  to  thefe  unfor- 
tunate impreffions.  For  inftance,  if  a  father's  ceco- 
nomy  degenerate  into  a  minute  and  teafmg  parfimo- 
ny,  it  is  odds,  but  that  the  fon,  who  has  fuifercd 
under  it,  fet  out  a  fworn  enemv  to  all  rules  of  or- 
der and  frugality.  If  a  father  s  piety  be  morofe, 
rigorous,  and  tinged  with  melancholy,  perpetually 
breaking  in  upon  the  recreations  of  his  family,  and 
furfeiting  them  with  the  language  of  religion  upon 
all  occafions,  there  is  danger,  left  the  fon  carry 
from  home  with  him  a  fettled  prejuc^ice  againft  fe- 
lioufnefs  and  religion,  as  inconfiftent  with  every 
plan  of  a  pleafurable  life,  and  turn  out,  when  he 
mixes  with  the  world,  a  charadler  of  levity  or  dif- 
Iblutenefs. 

Something  likewife  may  be  done  towards  the  cor* 
reeling  or  improving  of  thofe  early  inclinations 
which  children  difcover  bydifpofing  them  intofitu- 
ations  the  leaft  dangerous  to  their  particular  cha- 
rafters.  Thus  I  would  make  choice  of  a  retired 
life  for  young  perfons  addided  to  licentious  plea- 
fures ;  oi  private  ftations  for  the  proud  and  paliion- 
ate;  of  liberal  profeffions,  and  a  town  life,  for  the 
mercenary  and  fottifh:  and  not,  according  to  the 
general  praftice  of  parents,  fend  diffolute  youths 
into  the  army;  penurious  tempers  to  trade;  or 
make  a  crafty  lad  an  attorney ;  or  flatter  a  vain  and 
haughty  temper  with  elevated  names,  or  lituations, 
or  callings,  to  which  the  fafliion  of  the  world  has 
finnej;ed  precedency  and  diftindion,  but  in  which 
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hiH  difporition*  without  at  all  promotm^  I 
will  fervc  l>oth  to  multiply  and 
amiointniruts.  In  the  fame  way;  thar  b»  van 
view  to  the  particular  frame  and  tcndcnci-  ecDc ' 
pnpir.H  charafler,  I  would  make  choi<:e  of  apEJffi 
or  privnte  education.  The  referved,  tiiaij.  sbl 
indolent  will  have  their  faculties  called  fbidi*  ac 
their  nerves  invigorated  by  a  public  cdnoDib 
Yontli.n  of  Hronf^  Ipirits  and  paffions  will  be  laler& 
a  private  education.  At  our  public  fchooIs»  as& 
an  I  have  obrerved»  more  literature  is  acqmred,  ai 
more  vive:  quick  parts  are  cultivated^  fknr  osas 
are  neglected.  Uucler  private  taition,  a  moderiB 
proficiency  in  juvenile  learning  is  feldon  exceeiod, 
tun  with  more  certainty  attained. 
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CHAP.        X- 


THE    RIGHTS   OP    PARENTS. 

THE  Rights  of  Parents  refult  from  their  do- 
ties.  If  it  be  the  <kity  of  a  parent  to  educate 
his  children,  to  form  them  for  a  life  of  ufefulnefs 
and  virtue,  to  provide  for  them  fituations  needful 
for  their  fubfiftence  and  fuited  to  their  circumftan- 
ces,  and  to  prepare  them  for  thofe  fituations  ;  he 
has  a  right  to  fuch  authority,  and  in  fupport  of  that 
authority  to  exercife  fuch  difcipline,  as  may  be  ne- 
ceflary  lor  thefe  purpofes.  The  law  of  nature  ac- 
knowledges no  other  foundation  of  a  parent's  right 
over  his  children,  befide  his  duty  towards  them  (I 
fpeak  now  of  fuch  rights  as  maybe  enforced  by  co- 
ercion). This  relation  confers  no  property  in  their 
perfons,  or  natural  dominion  over  them,  as  is  com-> 
monly  fuppofed. 

Since  it  is,  in  general,  neceffary  to  determine  the 
deftination  of  children,  before  they  are  capable  of 
judging  of  their  own  happinefs,  parents  have  a  right 
to  eleft  profeifions  for  them. 

As  the  mother  herfelf  owes  obedience  to  the  fa- 
ther, her  authority  muft  fubmit  to  his.  In  a  com- 
petition, therefore,  of  commands,  the  father  is  to 
be  obeyed.  In  cafe  of  the  death  of  either,  the  au- 
thority, as  well  as  duty,  of  both  parents  devolved 
upon  the  furvivor. 

Thefe  rights,  always  following  the  duty,  belong 
likewife  to  guardians ;  and  fo  much  of  them,  as  is^ 
delegated  by  the  parents  or  guardians,  belongs  to 
tutors,  fchool-mafters,  &c. 

From  this  principle,  "  that  the  rights  ofparentsi 
"  refult  from  their  duty,"   it  follows,  that  parents 
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have  no  natural  right  over  the  lives  of  their  children, 
as  was  abfurdly  allowed  to  Roman  fathers ;  nor  any 
toexercife  unprofitable  feverities  ;  nor  to  command 
the  commiflion  of  crimes :  for  theTe  rights  can  never 
be  wanted  for  the  purpofes  of  a  parent's  duty. 

Nor,  for  the  fame  realon,  have  parents  any  right 
to  fell  their  children  into  flavery-  Upon  which,  by 
the  way,  we  may  obferve,  that  the  children  of 
Haves  are  not,  bv  the  law  of  nature,  born^flaves; 
for,  as  the  mailer  s  right  is  derived  to  him  through 
the  parent,  it  can  never  be  greater  than  the  parent's 
own. 

Hence  alfo  it  appears,  that  parents  not  only  per- 
vert, but  exceed  their  juft  authority,  when  they  <:on- 
fult  their  own  ambition,  intereft,  or  prejudice,  at 
the  manifeft  expence  of  their  children's  happinefs. 
Of  which  abul'e  of  parental  power,  the  following  are 
inftances  :  the  ftiutting  up  of  daughters  and  younger 
fons  in  nunneries  and  monafteries,  in  order  to  pre- 
fervc  entire  the  eftate  and  dignity  of  the  family  ;  or 
theufing  of  any  arts,  either  of  kindnefs  or  unkind- 
nefs,  to  induce  them  to  make  choice  of  this  way  of 
life  thcmfelvcs;  or,  in  countries  where  the  clergy 
are  prohibited  from  marriage,  putting  fons  into  the 
church  for  the  fame  end,  who  are  never  likely  either 
to  do  or  receive  any  good  in  it,  fufficient  to  compen- 
fate  fpr  this  facrifice;  the  urgingl  of  children  to  mar- 
riages, from  which  they  are  averfe,  with  the  view  of 
-exaltiDg  or  enriching  tne  family,  or  for  the  fake  of 
connefting  eftates,  parties,  or  interefts ;  or  the  op- 
pofing  of  a  marriage,  in  which  the  child  would  pro- 
bably find  his  happinefs,  from  a  motive  of  pride  or 
avarice,  of  family  hoftilityorperfonal  pique. 
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CHAP.  XI. 


tHE      DUTY     O  ¥      CHILDREIT^ 


TH  E   duty  of  Children  may  be  confidered, 
I.  During  childhood. 

II.  After    they    have    attained    to  manhood^  Tbut 
continue  in  their  father's  family. 

III.  After    they    have    attained  to  manhood^  and 
have  left  their  father's  family.    . 

I.  During  childhood.  ^ 
Children  muft  be  fuppofed   to  have  attained  ta 

fome  degree  of  difcretion  before  they  are  capable 
of  any  duty.  There  is  an  interval  of  eight  or  nine 
years,  between  the  daAvning  and  the  maturity  of 
reafon,  in  which  it  is  neceffary  to  fubjeft  the  in- 
clination of  children  to  many  reftraints,  and  direft 
their  application  to  many  employments,  of  the 
tendency  and  ufe  of  which  tliey  cannot  judge ;  for 
which  caufe,  the  fubmiflion  of  children  during  this 
period  muft  be  ready  and  implicit,  with  an  ex- 
ception, however,  of  any  manifeft  crime,  which 
may  be  commanded  him . 

II.  Jfter  they  have  attained  to  manhood,  but  continue 
in  their  father* s  family. 

If  children,'  when  they  are  grown  up,  volunta- 
rily continue  members  of  their  father's  family, 
they  are  bound,  befide  the  general  duty  of  grati- 
tude to  their  parents,  to  obferve  fuch  regulations 
of  the  family  as  the  father  fhall  appoint ;  Contri- 
bute their  labour  to  its  fupport  if  required  s  ?lxA 
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confine  thcmfelves  to  fuch  expenees  as  he  ihall  al- 
low. The  obligation  would  be  the  fame,  if  threy 
were  odinilted  into  any  other  family,  or  received 
fupport  from  any  other  hand. 

IIL  Jjter  they  have  attained  to  irianitXfdy  and  have 
left  their  father'' s  family. 

In  this  ftaie  of  the  relation,  the  duty  to  parents 
is  limply  the  duty  of  gratitude;  not  different  in 
iiridy  from  that  which  we  owe  to  any  other  bene* 
faftor ;  in  degrecy  juft  fo  much  exceeding  other .. 
obligations,  by  hov/  much  a  parent  has  been  a  'y 
greater  beuefador  than  any  other  friend.  The  " 
fcrvices  and  attentions,  by  which  filial  gratitude 
may  be  teftified,  can  be  comprifed  within  no  enu- 
meration. It  will  ftiew  itfelf  in  compliances  with 
die  will  of  the  parents,  however  contrary  to  the 
child's  own  tafte  and  judgment,  provided  it  bc^ 
neither  criminal,  nor  totally  inconfiftent  with  his 
happinefs;  in  a  conflant  endeavour  to  promote 
iheir  enjoyments,  prevent  their  wilhes,  and  foften 
their  anxieties,  in  fmall  matters  as  well  as  in  great ; 
in  aflifting  them  in  their  bufinefs;  in  contributing 
to  their  fupport,  cafe,  or  better  accommodation, 
when  their  circumftances  require  it ;  in  affbrdiag 
them  our  company,  in  preference. to  more  amufing 
engagements  ;  in  waiting  upon  their  ficknefs  or  de- 
crepitude; in  bearing  with  the  infirmities  of  their 
health  or  temper,  with  the  peeviflmefs  and  com- 
plaints, the  unfafhionable,  negligent,  auftere  man" 
ners,  and  offenfive  habits,  which  often  attend  upon 
advanced  years ;  for  where  muft  old  age  find  in- 
dulgence, if  it  do  not  meet  with  it  in  the  piety 
and  partiality  of  children  ? 

The  moft  ferious  contentions  between  parents 
and  their  children,  are  thofe  commonly,  which 
relate  to  marriage,  or  to  the  choice  of  a  pro- 
fefTion. 

A  parent  has,  in  no  cafe,  a  right  to  deftroy  hi^ 
child's  happinefs.     If  it    be    true   therefore,    that 

there 
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there  extft  fuch  perfonal  and  exclufiv^e  attachments 
between  individuals  of  different  fexes,  that  the 
poffeffionof  a  particular  man  or  M'omaii  in  mar- 
riage be  really  neceffary  to  the  child's  happinefs ; 
or  if  it  be  true,  that  an  averfion  to  a  parti- 
cular profeflion  may  be  involuntary  and  un- 
conquerable; then  it  will  follow,  that  parents, 
where  this  is  the  cafe,  ought  not  to  urge  their 
4iuthority,  and  that  the  child  is  not  bound  to 
obey  it. 

The  point  is,  to  difcover  how  far,  in  any  parti- 
ocular  inftance,  this  is  the  cafe.  Whether  the  fond- 
licfs  of  lovers  ever  continues  with  fuch  intenfity, 
and  fo  long,  that  the  fuccefs  of  their  defires  con- 
ftitutes,  or  the  difappointment  aifefls,  any  confi- 
d^rable  portion  of  their  happinefs,  compared  with 
that  of  their  whole  life,  it  is  difficult  to  determine  ; 
but  there  can  be  no  difficulty  in  pronouncing,  that 
not  one  half  of  thofe  attachments,  which  young  ' 
people  conceive  with  fo  much  haftc  and  paffibn,  are 
*of  this  fort.  I  believe  it  alfo  to  be  true,  that  there  are 
few  avcrfions  to  a  profeffion  which  refolution,  per- 
feverance,  adiviiy  in  going  about  the  duty  ofit^ 
and  above  all,  defpair  of  changing,  will  not  fub- 
due  :  yet  there  are  fome  fuch..  Wherefore,  a  child 
who  ref pedis  his  parents'  judgment,  and  is,  as  he 
ought  to  be,  tender  of  their  happinefs,  o\^es,  at 
leaft,  fo  much  deference  to  their  will,  as  to  try 
fairly  and  faithfully,  in  one  cafe,  whether  time  and 
abfence  will  not  quench  an.  affeftion  which  they 
difapprove ;  and  in  the  other,  whetjher  a  longer  con- 
tinuance in  the  profejBioh  which  they  have  chofea 
•  for  him  may  not  reconcile  him  to.  it.  The  whole 
depends  upon  the  experiment  being' made  on  the 
child's  part  with  Sincerity,  and  not  merely  with  a 
defign  ofcompaffnig  his  purpofe  at  laft,  by  means 
of  a  fimulated  and  temporary  compliance.  It  is 
the  nature  of  love  and  hatred,  and  of  all  violent 
aifeftions,  to    delude  the^  pijtad  with  a  peffuafion, 

S  that 
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that  we  (liall  always  continue  to  feel  them,  as  we 
feel  them  at  prelent.  We  cannot  conceive  that 
they  will  either  change  or  ceafe.  Experience  of 
fimilar  or  greater  changes  in  ourfelves,  or  a  hahit 
of  giving  credit  to  what  our  parents,  or  tutors* 
or  books  teach  us,  may  control  this  perfuafion; 
otherwife  if  renders  youth  very  untra6lablej  for 
they  fee  clearly  and  truly,  that  it  is  impoflible  they 
ihould  be  happy  under  the  circumftances  propofed 
to  them,  in  their  prefent  ftate  of  mind.  After  a 
fmcere,  but  ineffeAual  endeavour,  by  the  child, 
to  accommodate  his  inclination  to  nis  parent's 
))leafure,  he  ought  not  to  fuffer  in  his  parent's  at 
feftion,  or  in  his  fortunes.  The  parent,  when  he 
has  reafonable  proof  of  this,  ihould  acquiefce  :  at 
all  events,  the  child  i&fken  at  liberty  to  provide  far 
his  own  happinefs^ 

Parents  have  no  right  to  urge  their  children  upon 
marriages,  to  which  they  are  averfe  ;  nor  ought  ia 
any  ihape,  to  refent  the  children's  difobedience 
to  fuch  commands.  This  is  a  different  cafe  from 
oppofing  a  match  of  inclination,  becaufe  the  child's 
inliery  is  a  much  more  probable  confequence ;  it 
being  eafier  to  live  without  a  perfon  that  we  love, 
than  with  one  whom  we  hate.  Add  to  thi^  that 
oompulfion  in  marriage  neceffarily  leads  to  pre- 
varication ;  as  the  reluftant  party  promifes  an 
afleftion,  which  neither  exifts,  nor  is  expelled 
to  take  place  :  and  parental,  like  all  human  autho- 
rity ceafes,  at  the  point,  where  obedience  becomea 
criminal. 

in  the  above-mentioned,  and  in  all  contefts  be- 
tween parents  and  children,  it  is  the  parent's  duty 
to  rep  refent  to  the  child  the  confequences  of  his 
Gondpdl;  and  itiwill  be  found  his  beft  policy  to 
rcprefent  them  with  fidelity.  It  is  ufual  for  parents 
to  exaggerate  thefe  defcriptions  beyond  probability, 
^od  by  exaggeration  to  lofe  all  credit  with  their 

children ; 
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chydrem  ;  t]bus,  in  a  great  m^afu re,  defeating  their 
own- end.  > 

Parents  are  forbidden  to  interfere,  wher^  atruft 
is  repofed  perfonally  in  the  fon ;  and  where,  con- 
fequently,  the  fon  was  expeded,  and  by  virtue  of 
that  expeftation  is  obliged,;  to  purfue  his  own 
judgment,  and  not  that  of  any  other;  as  is  the 
cafe  with  judicial  magiftrates,  in  the  execution  of 
their  office;  with  members  of  the  legiflature  in 
th^ir  votes ;  with  eledlors,  where  preference  is  to 
be  given  to  certain  prefcribed  qualifications.  The 
fon  may  aflift  his  own  judgment  by  the  advice  of 
his  father,  or  of  any  one  whom  he  choofes  to  con- 
fult:  but  his  own  judgment,  whether  it  proceed 
upon  l^nowledge  or  authority,  ought  finally  to  de- 
termine his  conduft. 

The  duty  of  children  to  their  parents  was 
thought  worthy  to  be  made  the  fubjeft  of  one  of 
the  ten  commandments;  and,  as  fuch,  is  recogniz- 
ed by  Ckrifi,  together  with  the  reft  of  the  moral 
precepts  of  the  decalogue,  in  various  places  of  the 
gofpel. 

The  fame  divine  teacher's  fentiments  concerning 
the  relief  of  indigent  parents,  appear  fufficiently 
from  that  manly  and  deferved  indignatioiv  witn 
which  he  reprehended  the  wretched  cafuiftry  of  the 
Jewi/b  expofitors,  who,  undecuthe  name  of  a  tra- 
dition, had  contrived  a  method  of  evading  this 
duty,  by  converting,  or  pretending  to  convert,  to 
the  trealury  of  the  temple,  fo  much  of  their  pro- 
perty, as  t]ieiT  diftrefled  parent  might  be  entitled  by 
their  law  to  demand. 

Agreeably  to  this  law  of  nature  and  Chrlftianity, 
children  are,  by  the  law  of  England,  bound  to  fup- 
port,  as  well  their  immediate  parents,  as  their 
grandfathers  and  grandmothers,  or  remoter  ancef- 
tois,  who  ftand  in  need  of  f u  pport. 

Obedience  to  parents  is  enjoined  by  St.  Paul  to  the 
EpAeJians :  "  Childjren,  obey  your  parents  in  the 
.  /  S>z  «  Lord, 


*«  Lord,  for  this  is  right;'*  and  to  the  Colafiafis^ 
*'  Children,  obey  your  parents  in  all  things^rorthii 
^  is  well  pleafing  unto  the  Lord.''  ♦ 

By  the  Jetvyh  law,  difobedicnce  to  parents 
was,  in  feme  extreme  cafea^  capital.  Deut. 
xxi.  1 8. 

♦  Upon  which  two  phraies,  "  this  if  right,'*  and  "  for  thi^  is 
"  well  pleaiine  unto  the  Lord,*'  being  ufed  by  St.  Paul  in  a  fenfc 
perfeAIj  parallel,  we  may  ob^rve,  that  moral  reditude  and  con* 
tormit/  to  the  divine  will,  were,  in  hit  apprehenfioni  the  ianfter 
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THIS  divilion  of  the  fubjeft  is  retained  mere- 
ly for  the  fake  oimethody  by  which  the  writer 
and  the  reader  are  equally  affifted.  To  the  fubjeft 
itfelf  it  imports  nothing ;  for  the  obligation  of  all 
duties  being  fundamentally  the  fame,  it  matters 
little  under  what  clafs  or  title  any  of  them  are  con- 
fidered.  In  ftridnefs,  there  are  few  duties  or 
crimes,  which  terminate  in  a  man's  felf;  and,  fo 
far  as  others  are  affefted  by  their  operation,  they 
have  been  treated  of  in  fome  article  of  the  pre- 
ceding book.  We  have  r^ferved  however  to  this 
head  the  rights  of felf-defence  ;  alfo  the  confideration 
of  drunkennefs  aijd  fuicide,  as  offences  againft  that 
care  of  our  faculties,  and  prefervation  of  our  per- 
fon,  which  we  account  "duties,  and  call  duties  to  our^- 
felves. 
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IT  has  been  afferted,  that  in  a  ftate  of  nature  we 
might  lawfully  defend  the  moft  infignificant 
right,  pi^pvided  it  were  a  perfed  determinate  right, 
by  any  extremities  which  the  obftinacy  of  the  ag- 
greflbr  made  neceffary.  Of  this  I  doubt ;  becaufe 
I  doubt  whetl.-erthe  general  rule  be  worth  fuftaining 
at  fuch  an  expence,  and  becaufe,  apart  from  the 
general  confequence,  of  yielding  to  the  attemipt,  it 
cannot  be  contended  to  be  for  the  augmentation  of 
human  happinefs,  that  one  man  fnould  lofe  hia  life 
or  a  limb,  rather  than  another  a  penny-worth  of  his 
property,  Neverthelefs,  perfeft  rights  can  onlv  be 
diftinguifhed  by  their  value  ;  and  it  is  imppfrible  to 
afcertain  the  value,  at  which  the  liberty  of  ufing 
extreme  violence  begins.  The  perfon  attacked  muft 
balance,  as  well  as  he  c^^n,  between  the  general 
confequence  of  yielding,  and  the  particular  effeft 
of  refiftance. 

Hqwever,  this  right,  if  it  exift  In  a  ftate  of  na* 
ture,  h  fufpended  by  th^  eftablilhment  of  civil  fo- 
ciety  :  becaufe  thereoy  other  remedies  are  provided 
^gainft  attacks  upon  our  property,  and  becaufe  it  is 
neceffary  to  the  p^ace  and  jkfety  cf  the  community, 
that  the  prevention,  punifliment,  and  redrefs  of  in* 
juries  be  adjufted  by  public  laws.  Moreover,  as  the 
individual  is  aflifted  in  the  recovery  of  his  right,  or 
of  a  compenfation  for  it,  by  the  public  ftrength,  it 
\t  ftp  ieffii  equitable  than  expedient^  that  he  ftiould 
'  "  (ubwt 
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fubmit  to  public  arbitration,  the  kind  as  well  as  the 
meafure  of  the  fatisfaftion  which  he  is  to  obtain. 

There  is  one  cafe  in  which  all  extremities  are 
juftifiable,  namely,  when  our  life  is  affaulted,  and 
it  becomes  neceflary  for  our  prefervation  to  kill  the 
affailant.  This  is  evident  in  a  ftate  of  nature ;  un- 
lefs  it  can  be  fliown,  that  we  are  bound  to  prefer  the 
aggreffor's  life  to  our  own,  that  is  to  fay,  to  love  our 
enemy  better  than  ourfelves,  which  can  never  be  a 
debt  of  juftice,  nor  any  where  appears  to  be  a  duty 
of  charity.  Nor  is  the  cafe  altered  by  Our  living  in 
civil  fociety  ;  becaufe  by  the  fuppontion,  the  laws 
of  fociety  cannot  interpofe  to  proteft  u&,  nor  by  the 
nature  of  the  cafe  compel  reftitution.  This  liberty 
is  reftrained  to  cafes,  in  jurhich  no  other  probable 
means  of  prcferving  our  life  remain,  as  flight,  cal- 
ling for  afliftance,  difarming  the  adverfary,  &c.  The 
rule  holds,  whether  the  danger  proceed  from  a  vo- 
luntary attack,  as  by  an  enemy,  robber,  or  affaifin  : 
or  from  an  involuntary  one,  as  by  a  madman,  or 
perfon  finking  in  the  water,  and  aragging  us  after 
him  ;  or  where  two  perfons  are  reduced  to  a  fitua- 
tion,  in  which  one  or  both  of  them  muft  perifh  ;  as 
inaftiipwreck,  wheretwofeize  upon  a  plank,  which 
will  fupport  only  one :  although,  to  fay  the  truth, 
thefe  extreme  cafes,  which  happen  feldom,  and 
hardly,  when  they  do  happen,  ^dmit  of  moral 
agency,  are  fcarcely  worth  mentioning,  much  lefs 
debating^ 

The  inftance,  which  approaches  the  aea  reft  to  the 
prefervation  of  life,  and  which  feems  to  juftify  th^ 
fame  extremities,  is  the  defence  of  chaftit  v. 

In  all  other  cafes,  it  appears  to  me  tlie  fafeft  to 
confider  the  taking  away  of  life  as  authorized  by 
the  law  of  the  land;  and  the  perfon  who  takes  it 
away,  as  in  the  fituation  ofaminifter  or  execution- 
er of  the  law. 

In  which  view,  homicide,  in  England  is  juftifi- 
ibte; 

I.  To 
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1.  To  prevent  the  commiffion  of  a  crime,  wfaicb, 
v^heu  committed,  would  be  punifhable  with  death. 
Thus  it  is  lawful  to  (hoot  a  highwayman,  or  one 
attempting  to  break  into  a  houfe  by  night :  but  not 
fo  if  the  attempt  be  made  in  the  oay-time  :  which 
pariicular  diftinftion,  by  a  confent  that  is  remark- 
able, obtained  alfo  in  the  Jewijb  law,  as  well  as  in 
the  laws  both  of  Greece  and  Rome. 

2.  In  neceflary  endeavours  to  carry  the  law  into 
execution,  as  in  fuppreffing  riots,  appreheadii^ 
Bialefadors,  'preventing  efcapes,  &c. 

I  do  not  know  that  the  law  holds  forth  its  au- 
thority to  any  cafes  befide  thofe  which  fall  within 
one  or  other  of  the  above  defcriptions ;  or  that 
after  the  exception  of  immediate  danger  to  life  or 
chaftity,  the  deftruftion  of  a  human  being  call  be 
innocent  without  that  authority* 

The  rights  of  war  are  not  here  taken  into  the  ac- 
count. 
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DRUNKENNESS  is  either  aftual  or  habitual} 
juft  as  it  is  one  thing  to  be  drunk,  and  an- 
other to  be  a  drunkard.  What  we  fhall  deliver  upon 
the  fubjedl,  muft  principally  be  underftood  of  a 
habit  of  intemperance;  although  part  of  the  guilt 
and  danger  defcribed  may  be  aplicable  to  cafual^x- 
cejGTes;  and  all  of  iu  in  a  certain  degree,  forafmuch 
as  every  habit  is  only  a  repetition  of  fingie  inftan- 
ces. 

The  mifchief  of  drunkennefs,  from  which  we  are 
to  compute  the  guilt  of  it,  confifts  in  the  following 
badeffefts: 

1.  It  betrays  moll  conftitutions  either  into  extra- 
vagancies of  anger,  or  fins  of  lewdnefs. 

2.  It  difqualifies  men  for  the  duties  of  theif  fta-i 
tion,  b^th  by  the  temporary  diforder  of  their  fa- 
culties, Xiid  at  length  by  a  conftant  incapacity  knd 
ftupefaftioh. 

3.  It  is  attended  with  expeuces,  which  c^n  often 
be  ill  fpared. 

4.  It  is  fure  to  occafion  uneafinefs  to  tKe  family  of 
the  drunkard. 

5.  It  fhortens  life. 

To  thefe  confequences  of  drunkenneft  muft  be 
added  the  peculiar  danger  and  mifchief  of  the  ex^ 
ample.  Drunkennefs  is  a  fecial  feftive  vice;  apt^ 
beyond  any  vice  that  can  be  mentioned,  to  draw  iu 
others  by  the  example.  The  drinker  collets  his 
circle :  the  circle  naturally  fpreads ;  of  thofe  who 

arc 
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are  drawn  withia  it,  many  become  the  corrupters 
and  centers  of  fets  and  circles  of  their  own  ;  every 
one  countenancing,   and,    perhaps,   emulating  the 
reft,  dll  a  whole  neighbourhood  ^e  infe^ed  from 
the  contagion  of  a  (ingle  example.    This  account  ii 
confirmed  by  what  we  often  obferve  of  drunkennefs, 
that  it  is  a  local  vice;  found  to  prevail   in    certain 
countries,    in  certain  diftrifls  of  a  country,  or  in 
parricular  towns,  without  any  reafon  to  be  given  for 
the  fafhion,  but  that  it  had  been  introduced  by  fome 
popular  examples*    With  this  obfervarion  upon  the 
fpreading  quality  of  drunkennefs,  let  us  conned  a 
femark  which    oelongs  to  the  feveral  evireffefts 
above  recited.     The  confequences  of  a  vice,  like 
the  fympcoms  of  a  difeafe,  though  they  be  all  enu- 
merated in  the  defcription,  feldom  all  meet  in.  the 
fame  fubjefl*    In  the  inflance  under  coafideration, 
the  age  and  temperature  of  one  druakard  may  have 
little  to  fear  from  inflammations  of  luft  or  anger ; 
the  fortune  of  a  fecond  may  not  be  injured  by  the 
expence;  a  third  may  have  no  family  to  be  difquiet- 
ed  by  his  irregularities  ;    aud  a  fourth  may  poflefs  a 
conftitution   tortified   againfc  the  poifoa  of  ftrong 
liquors.     But  if,  as  we  always  ought  to  do,  we  com- 
prehend   within  the  confequences  of  our  conduft 
llie  mifchief  and   tendency  of   the   example,    the 
above  circumftances,  however  fortunate  for  the  in- 
dividual, will  be  found  to  vary  the  guilt  of  his  in- 
temperance, lefs,  probably,  than  he  fuppofes.    The 
moralift  may  expoftulate  with  him  thus :   Although 
the  wafteof  time  and  money  be  of  fmall  importance 
to  you,    it  may  be  of  the    utmoft  to  fome    one  or 
other  whom  your  lociety    corrupts.     Repeated    or 
long  continued  excefles,  which  hurt  not  yoiir  health, 
may  be  fatal  to  your  companion.     Although  you 
have  neither  wife,  nor  child,  nor  parent,  to  lament 
your  abfence  from  lioine,  or  exped  your  return  to 
It  with  terror;  other    families,  in  which    hufbands 
aud  fathers  have  been  invited  to  ftiare  in  your  ebri- 

Cty, 
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ety,  or  encouraged  to  imitate  it,  may  juftly  lay 
their  mifery  or  ruin  at  your  door.  Tnis  will  hold 
good,  whether  the  perfon  feduced,  be  feduced  im- 
mediately by  yo^u,  or  the  vice  be  propagated  froni 
you  to  him,  through  feveral  intermediate  examples. 
All  thefe  confiderations  it  is  rieceflary  to  affemble, 
to  judge  truly  of  a  vice,  which  ufually  meets  with 
milder  names,  and  more  indulgence  than  it  dc- 
ferves. 

I  omit  thofe  outrages  upon  one  another,  and  upon 
the  peace  and  fafety  of  the  neighbourhood,  in 
which  drunken  revek  often  end ;  and  alfo  thofe  de- 
leterious and  maniacal  eflFe&s,  which  ftrong  liquors 
produce  upon  particular  confritutions;  becaufe,  in 
general  propositions  concerning  drunkennefs,  no 
confequences  fhould  be  included,  but  what  are  con- 
ftant  enough  to  be  generally  expefted. 

Drunkennefs  is  repeatedly  forbidden  by  St.  Paul: 
**  Be  not  drunk  with  wine,  wherein  is  excefs." 
"  Let  us  walk  honeftly  as  in  the  day,  not  in  rioting 
**  and  drunkennefs.*''  "  Be  not  deceived  :  ^  neither 
**  fornicators— — ^iior  drunkards^  nor  revilers,  nor 
**  extortioners,  fhall  inherit  the  kingdom  of  God.'* 
i/A.v.ii.  Rom.  xiii.  13.  I  Cor.  vi.  9,  10.  The 
fame  Apoftle  likewife  condemns  drunkennefs,  as 
peculiarly  inconliftent  with  the  Chriftian  profeffion  ; 
"  They  that  be  drunken,  are  drunken  in  the  night ; 
"  but  let  us,  who  are  of  the  day,  be  fober."  i 
Tkejf.  V.  7,  8.  We  aire  not  concerned  with  the  ar- 
gument; the  words  amount  to  a  prohibition  of 
drunkennefs;  and  the  authority  is  conclufive. 

It  is  a  queftion  of  fome  importance,  how  far 
drunkennefs  is  an  excufe  for  the  crimes  which  the 
drunken  perfon  commits. 

In  the  folution  of  this  queftion,  we  will  firft  fup* 
pofe  the  drunken  perfon  to  be  altogether  deprived 
of  moral  agency,  that  is  to  fay,  of  all  refleftion  and 
forefight.  In  this  condition,  it  is  evident  that  he  is 
no  i»ore  capable  of  guilt  than  a  madman ;  although, 

like 
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tikc  him,  he  may  be  extreoiply  mifchievous.  The 
only  ^ih,  with  which  he  is  chargeable,  was  m- 
rurred  at  the  time  when  he  voluntarily  brought 
hxnif^'lf  into  this  fituatiou.  And  as  every  man  b 
refponfible  for  the  coniequences  which  he  forcfew, 
or  might  have  forefcen,  and  for  no  other,  this  gailt 
will  belli  proportion  to  the  probability  of  fuch  con- 
iequences enfuing.  From  which  principle  refults 
the  following  rale,  viz.  that  the  guilt  of  any  a£lion 
ill  a  diuukcii  man  bears  the  fame  proportion  to  the 
guilt  of  the  like  action  in  a  fober  man,  that  the 
probability  of  its  being  the  coufequence  of  drunk- 
cnncfs  bears  to  abfolute  certainty.  By  virtue  of  this 
xule,  thofe  vices,  which  are  the  known  effedls  of 
drunkeiliicfs,  either  in  general,  or  upon  particular 
conlntuiions>  artf,  in  all,  or  in  men  of  fuch  confti- 
tuttocs,  nearly  as  criminal,  as  if  committed  with  all 
their  lacukies  and  fenfes  about  them. 

If  the  privation  of  realbn  be  only  partial,  the 
guilt  will  be  of  a  mixed  nature.  For  fo  much  of  his 
jelf-government  as  the  drunkard  retains,  he  is  as 
refponfible  then,  as  at  any  othQ^iH»*tftne.  He  isen^ 
titled  to  no  abatement,  beyond  the  ftrift  proportion 
in  which  his  moral  faculties  are  impaired.  Now  I 
call  the  guilt  of  the  crime,  if  a  fober  man  had  com- 
mitted it,  the  wh/e  guilt.  A  perfon  in  the  condi- 
tion we  defcribe,  incurs  part  of  this  at  the  inftant  of 
peq>etratimi ;  and  by  bringing  himfelf  into  fuch  a 
coiVvhtion,  he  incurred  that  fraAion  of  the  remain- 
ing part,  which  the  danger  of  this  confequence  was 
of  an  integral  certainty.  For  the  fake  of  illuftra- 
tion,  we  are  at  liberty  to  fuppofe,  that  a  man  lofes 
half  his  moral  faculties  by  drunkennefs  :  this  leav- 
ing him  but  half  his  n^fponfibiliiy,  he  incurs,  when 
he  commits  the  action,  half  of  the  whole  guilt. 
\Vc  will  alio  fuppoi'o  that  it  was  known  before-hand, 
thit  it  was  an  even  chance,  or  half  a  cerhiinty,  that 
this  crime  would  follow  his  getting  drunk.  This 
makes   hlra  chars^cable  with  half  of  the  remainder; 

fo 


fo  that  altogether,  he  is  refponfible  in  three^  fourths 
of  the  guilt,  which  a  fober  man  would  have  iacurred 
by  the  fame  aftion. 

I  do  not  mean  that  any  real  cafe  can  be  reduced 
to  numbers,  or  the  calculation  be  ever  made  with 
arithmetical  precifion  :  but  thefe  are  the  principles, 
and  this  the  rule,  by  which  our  general  admeafure- 
ment  of  the  guilt  of  fuch  offences,  ftiould  be  re- 
gulated. 


*The  appetite  for  intoxicating  liquors  appears  to 
xne  to  be  almoft  always  acquired.  One  proof  of 
which  is,  that  it  is  apt  to  return  only  at  particular 
times  and  places ;  as  after  dinner,  in  the  evening 
on  the  market  day,  at  the  market  town,  in  fuch  a 
company,  at  fuch  a  tavern.  And  this  may  be  the 
reafon,  that  if  |a  Ijabit  of  drunkennefs  be  ever  over- 
come, it  is  upon  fome  change  of  place,  fituation, 
company,  or  profeiHion.  A  man  funk  deep  in  ii 
habit  of  drunkennefs,  will  upon  fuck  occafions  as 
thefe,  when  he  finds  himfelf  loofened  from  the  af- 
fociations  which  held  him  faft,  fometimes  make  a 
plunge,  and  get  out.  In  a  matter  of  fo  great  im- 
portance, it  IS  well  worth  while,  where  it  is  tolerably 
convenient,  to  change  our  habitation  and  fociety^ 
for  the  fake*  of  the  experiment. 

Habits  of  drunkennefs  commonly  take  their -rife 
cither  from  a  fondnefs  for  and  conne^iion  with 
fome  company,  or  fome  companion,  already  ad- 
difted  to  this  praftice  ;  which  affords  an  almoft  ir- 
refiftible  invitation  to  take  a  fhare  in  the  indulgen- 
cies,  which  thofe  about  us  are  enjoying  with,  fo 
.»uch  apparent  relifli  and  delight :  or  from  want  of 

regular 
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xegulir  employment,  which  is  fure  to  let  in  manjr 
fuperfluous  cravings  and  cuftoms>  and  often  dus 
amongft  the  reft  :  or  laftlj,  from  grief  or  £itq^^ 
both  which  flrongly  folicit  that  relnf  which  inefari* 
ating  liquors  adminiller,  and  fumifh  a  fpeciousex- 
cule  for  complying  with  the  inclination.     But  the 
habit,  when  once  let  in,  is  condnued  bv  difierent 
motives  from  thofe  to  which  its  owes  its  on^n.    Pcr- 
fons  addiAed  to  esceffive  drinking  fuffer,  in  the  in- 
tervals of  fobriety,  and  near  the  return  of  their  ac- 
cuftomed  indulsrence,  a  faiutnefs  and  opprefhon  circa 
fracordidy  which    it  exceeds  the  ordinary  patience 
of  human  nature  to  endure.     This  is  ufually  reliev- 
ed, for  a  fhort  time,  by  a  repetition  of  the  fame  ex- 
cels :  and  to  this  relief,  as  to  the  removal  of  every 
long  continued  pain,  they  who   have  once  expe* 
rienced  it,  are  urged  aloiofl  beyond  the  power  of 
refinance.    This  is  not  all  :    as  the  liquor  lofes  its 
Jlimuiusy    the  dofe  muft  be  increafed,  to  reach  the 
fame  pitch  of  elevation,  or  eafe  ;    which   increafe 
proportionably  accelerates  the  progrefs  of  all  the  ma- 
ladies that  drunkennefs  brings  on.    Whoever  refleds 
upon  the  violence  of  the  craving  in  the  advanced 
ftagcs  of   the    habit,  and  the  faul  terminarion   to 
Mliich  the   gratification  of  it  leads,   will,  the  mo- 
ment he  perceives  in  himfclf  the  firft  fymptoms  of  a 
growing  inclination  to  intemperance,  colle£l  his  re- 
folutionto  this  point;  or,  (what  perhaps  he  will  find 
his  bell  fecurity)  arm  himfelf  with  fome  peremptory 
rule,  as  to  the  times  and  quantity  of  his  indulgen- 
cies.     I  own  myfelf  a  friend  to  the  laying  down  of 
rules  to  ourfelves  of  this  fort,  and  rigidly  abiding 
by  them.     They  may  be  exclaimed  againft  as  ftifF, 
but  they  are  often  falutary.     Indefinite  refolutions 
of  abftemioufnefs  are  apt  to  yield  to  extraordinary 
occafions ;    and  extraordinary     occafions   to    occur 
perpetually.     Whereas,    the  ftrifter  the  rule  is,  the 
more  tenacious  we  grow  of  it ;    and  many  a  man 
will  abftain  rather  than  break  his  rule,  who  would 

not 
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B.ot  eafily  be  brought  to  exercife  the  fame  inortifi^ 
cation  from  higher  motives.  Not  to  mention,  thiu 
when  our  rule  is  once  known,  we  are  provided  wi^ 
an  anfv^er  to  every  importunity. 

There  is  a  difference,  no  doubt,  between  con. 
vivial  intemperance,  and  that  folitary  fouifhnels 
which  waits  neither  for  company  nor  invitation.  Bu^ 
the  one,  I  am  afraid,  commonly  ends  in  the  other  • 
and  this  laft  is  the  bafeft  degradation,  to  which  th^ 
faculties  an»d  dignity  of  human  nature  can  be  re. 
duced. 
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THERE   is  no    fubjedt  in  morality.   In     which 
the    confidcratioa  of  general    confequcnces    is 
more  ucceffary  than  iu  this  of  fuicide.     Particular 
and  extreme  cafes  of  fuicide  may  be  feigned,  and 
may  happen,  of  ^vhich   it  would  be  difficult  to  af- 
hgu  the  particular  harm,    from  that  confideration 
alone  to    demonltrate   the  guilt.     And  thefe  cafes 
have  chiefly  occafioned  confufion  and  doubtfulnefs 
iu  the  queition.     Albeit  this  is  no  more,  than  what 
is  fometimcs  true  of  the  moft  acknowledged  vices. 
I  could  propofe  many  poflible  cafes  even  of  murder, 
which,  if  they  were  detached  from  the  general  rule, 
iiiid  governed  by  their  own  particular  confequences 
alone,  it   woula  be  no  eafy   undertaking  to  prove 
criminal. 

The  tvue  queftion  in  the  argument  is  no  other 
than  this— may  every  man  who  pleafes  to  deftroy 
his  life,  innocently  do  lb?  Limit,  and  diftinguilh 
the  fubjeft  as  you  can,  it  will  come  at  laft  to  this 
queftion. 

Tor,  Ihall  we  fay,  that  wc  are  then  only  at  liber- 
ty to  commit  fuicide,  when  we  find  our  continuance 
iu  life  become  ufelefs  to  mankind  ?  Any  one,  who 
pleafes,  may  make  himfelf  ufelefs  ;  and  melancholy 
minds  are  prone  to  think  themfelves  ufelefs,  when 
they  really  are  not  fo.  Suppofe  a  law  were  pro- 
mulged,  allowing  each  private  perfon  to  deftroy 
€vcry  man  he  met,  whofc  longer  continua.nce  in  the 
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world  he  judged  to  be  ufekfsi  who  would  not  con- 
demn the  latitude  of  fuch  a  rule  ?  Who  does  not 
perceive  that  it  amounts  to  a  permiffion  to  commit 
murder  at  pleafure  ?  A  fimilar  rule,  regulating  the 
rights  gyer  our  own  lives,  would  be  capable  of  the 
fame  extenfion.  Befide  which,  no  one  is  ufelefi 
for  the  purpofe  of  this  plea,  but  he  who  has  loft 
every  capacity  and  opportunity  of  being  ufeful,  to- 
gether with  the  poffibility  of  recovering  any  degree 
of  either;  which  is  a  ftate  of  fuch  complete  defti- 
tution  and  defpair,  as  cannot,  I  believe,  be  pi:edi- 
cated  of  any  man  living. 

Or  rather,  fliall  we  fay,   that  to  depart  voluntarily 
out  of  life,    is  lawful  for  thofe  alone,     who  leave 
none  to  lament  their  death  ?  If  this  confideration  is 
to  be  taken  into  the  account  at  all,    the  fubjeft  of 
debate  will  be,   not  whether  there  are  any  to  forrow 
for  us,  but  whether  their  forrow  for  our  death  will 
exceed  that  which  we  fhotild  fufFer  by  continuing  to  ' 
lire.     Now  this  is  a  comparifon  of  things  fo  inde- 
terminate in  their  nature,    capable  of  fo  different  a 
judgment,  #nd  concerning  which  the  judgment  will 
ditfer  fo  much,  according  to  the  ftate  of  the  fpirits, 
or  the  preflure  of  any  prefent  anxiety,  that  it  would 
vary  little  in  hypochbndriacal  conftitutions  from  an 
unqualified  licence  to  commit  fuicide,  whenever  the 
diftrcffes  men  felt  or  fancied,   rof^  high  enough  to 
overcome  the  pain  and  dread  of  death.      Men  are 
never  teinpted  to  deftroy  themfelves,  but  when  un- 
der the  oppreflion  of  fome  grievous  uneafinefs.     Th^ 
reftriftions  of  the  rule,    therefore,    ought  to  apply 
to  thefe  cafes.      But  what   effeft  can  we  look  for 
from  a  rtile,   which  pronofes  to  weigh  our  own  pain^ 
againft  that  of  another  *j     the  mifery  that   is    felt, 
againft  that  which  is  only  conceived ;   and  in  fo  cor- 
rupt a  balance  as  the  j>arty'^  own  diftempered  ima- 
gination?. 

In  like  manner^    whatever  other  rule  you  affign, 
it  will  ultinjately  bring  us  to  an  indifcriminate  ty- 
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Wrp.v.r-M  of  fuicicic,    iii  ail   cafes  in   which   theit :« 

caliper  if  ii«  bciugcomnnitec'. 

li  rL.'iK;ir«,  thrrefcrr,  lo  inquire  what  would  c«ei< 
f  ficc'  ^»i  Jiich  a  tolcTaiKui — (.'.  idcTJily,  ihe  lols  oiehzlt 
I.Mr,  to 'he  coi.  ii.iiiiiiy,  rf  which  ion^e  might  beiiie- 
Jiil  (.r in.i'or?*!  t  ;  tlr  affi'ciion  oi :}:a:ty  famiiie?,  aac 
li.c  ^o.  furiiaLi'jii  of  Cili'j  for  n'jai.Iviiici  iiiuit  live  in 
"coi.iii.vai  Jilii'iii  for  ^he  fate  of  iLcirfriciid?  ar*cdu> 
of*  rf!a'..'^i:s,  when  ih?:  rfrltraini?  of  rtlicicu  ar.d  i£0- 
rallt y  arc  v  ithdrawii ;  when  e\ cry  ciifyuf*,  ^^ hich  is 
po-A'jjfia'.  v;i.oi:<iii  lo  urr.pt  ir.cn  to  fuicidc,     ihail  be 

^lictn.cd  fi)fl'.c:ei:t  to  j'lPify  it:  ai.d  wheu  the  foiiies 
ai.fl  \i{c?,  as  well  s^*;  the  ine\i:at!e  calauiiiies  c: 
hbi:.rM.  life,  fo  often  iiiake  exifte::ce  a  bunheu. 

A  ftcoiid  confide] ition,  and  pcrfccily  diuiaftfrom 
iLe  iCJiiit-r,  is  ihi?.  Jiy  continDirg  in  ti^iC  world,  and 
in  the  excrcif**  of  iliofe  virtues  wiileh  remain  iR*iihi2 
Mirpo\\er,  weietahiihe  opportunity  of  iiielioraticg 
rur  cciiditiou  in  a  future  t. ate.  This  ii-'eunjeor,  ii 
i^  trie,  doe*;  not  in  flridtnefs  prove  fuicide  to  t^  a 
i  rjn:c :  but  if  it  fupply  a  motive  lo  diflur*de  us  from 
r  on.n/:5.t'ii;cr  it,  it  rnxunts  to  much  the  fame  rhici'. 
-sow  ii:ere  is  no  conciiiion  in  human  life  which  i^ 
not  cr.pableof  lonie  vinuc,  aitive  or  paflive.  Even 
piety  and  rcf  gnation  ucdcr  the  fufferings  to  which 
Me  arc  called,  tefiify  a  truft  and acquiefccnce  in  the 
c!i\  ine  counfels  n^rc  acceptable,  perhaps,  than  the 
nioft  profirate  dcvoiion ;  afford  an  edifying  example 
10  all  w ho  ohferve  ihcm,  and  may  hope  for  a  recom- . 
penfe  among  the  mcft  arduous  of  human  virtues. 
'Ibele  qualities  are  always  in  the  power  of  the  mi- 
ferablc ;  indeed  of  none  but  the  miferable. 

The  two  coniiderations  above  ftated,  belong  to 
all  cafes  of  fuicide  w  hatever.  Eefide  which  general 
reafons,    each  cafe  will  be    aggravated  by  its  own 

"  proper  and  particular  confequences ;  by  the  duties 
that  are  deferied  ;  by  the  claims  that  ^re  defrauded; 
by  the  lofs,  afRiftion,  or  difgrace,   which  our  death, 

'  cf  the  n-anner  of  ife,  taufes  lo  cur  family,  kindred, 
or  Iritncs ;    by  the  ccca£cn  we  eive  tomanv  to  fuf- 

pea 


SUICIDE.  267 

pea  the  fincerity  of  our  moral  and  religious  pro- 
feflions,  and,  togeiiier  "with  ours,  thofe  of  all 
others ;  by  tTie  reproach  we  (draw  upgn  our  order, 
calling,  or  feft;  in  a  word  by  a  great  variety  of 
evil  confequences,  attending  upon  peculiar  fitua- 
tions,  with  fome  or  other  of  which  every  aflual 
cafe  of  fuicide  is  chargeable. 

.  I  refrain  frpni  the  conjnion  topics  of  "  deferting 
'*  our  poll,''  "  throwing  up  our^  trail,"  "  rufhing 
uncalled  into  the  prefeiice  of  our  Maker,"  with  fome 
others  of  the  fame  fort,  not  becaufe  they  are  com^ 
mon  (for  that  rather  aflbrds  a  prefumption  in  their 
favour),  but  becaufe  I  do  not  perceive  in  them  much 
argument,  to  which  an  anfwer  may  not  eafily  be 
given. 

Hitherto  we  have  purfued  upon  the  fubjeft  the 
light  of  nature  alonei  taking  into  the  account,  how- 
ever, the  expeftation  of  a  future  exiftence,  without 
which  our  reafoning  upon  this,  as  indeed  all  reafon- 
ing  upon  moral  quellions,  is  vain.  We  proceed  to 
inquire,  whether  any  thing  is  to  be  met  with  iu 
Scripture,  which  may  add  to  the  probability  of  the 
conclufions  we  have  been  endeavouring  to  fupport. 
And  here,  I  acknowledge,  that  there  is  to  be  found 
neither  any  exprefs  determination  of  the  queftion, 
nor  fufficient  evidence  to  prove,  that  the  cafe  of  fui- 
cide was  in  the  contemplation  of  the  law  which  pro- 
hibited murder.  Any  inference,  therefore,  which 
vj^  deduce  frooi  Scripture,  can  be/fullajned  only  by 
conllruftion  and  implication  ;  that  is  to  fay,  al- 
though they,  who  were  authorized  to  inftruft  man- 
kind, have  not  decided  a  queilion,  which  never,  fo 
far  as  appears  to  us,  came  before  them  ;  yet  1  think 
they  have  left  enough  to  conftitute  a  prefumption, 
how  they  would  have  decided  it,,  had  it  been  pro- 
•pofed  or  thought  of. 

What  occurs  to  this  purpgfe  is  contained  in  the 
following  obfervadons :  •  ..     v 

T-^z  .    J.  Human 
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i.  I!iTinan  life  is  fpokeu  of  as  a  term  afligned  or 
jrefcTibed  to  us.      "  Let  us  run  with  patience  tlic 
'*  race  that  is  fet  before  us^*'— "  I  have  finiflicd  my 
"  courfc." — "  That  I   may  finifh    my  courfe  witk 
"  joy."—"  You  have  need  of  patience,    that  after 
"  yc  have  done  the  will  of  God,    ye  might  receive 
**  the  promife."     Thefe  expreffions  appear   to  me 
inconfittent  with  the  opinion,   that  we  are  at  liberty 
to  determine  the  duration  of  our  lives  for  ourfeh'es. 
If  this  were  the  cafe,  with  what  propriety  ca^ld  life 
be  called  a  race,  that  is  fet  before  w,  or  which  is  the 
fame  thing,    *'  cur  courfe -^^    that  is,    the  courfe  fet 
out,  or  appointed  tans?    The  remaining  quotadon 
IS  equally  ftrong:  "  that  after  ye  have  done  the  will 
*'  of  God,   ye  might  receive  the  promifes."      The 
moft   natural  meaning   that  can   be  given    to  the 
words,    "  after  ye  ha?ve  done  the  will  of  God,"*  fc, 
after  ye  have  difcharged  the  duties  of  life  fb  long  as 
God  IS  pleafed  to  continue  3rou  in  it.    According  to 
this  interpretation,  the  text  militates  ftrongly  againft 
fuicide  ;  and  they  who  rejeft   this  paraphrafe,    will 
pleale  to  propofe  a  better. 

2.  There  is  not  one  quality,  which  C/zr//?  and  his 
Apoftles  inculcate  upon  their  followers  fo  often,  or 
jo  earncfily;,  ks  that  of  patience  under  affli^ioiir 
Kow  this  virtue  would  have  been  in  a  great  meafure 
fuperfeded,  and  the  exhortations  uo  it  might  have 
been  fpared,  if  the  difciples  of  his  religion  had  been 
at  liberty  lo  quit  the  world,  as  foon  as  they  grew 
weary  of  the  ill  ufage  which  they  received  in  it. 
When  the  evils  of  life  preffed  fore,  they  were  to 
look  forward  to  a  "  far  more  exceeding  "and  eter- 
^^  nal  weight  of  glory ;''  they  were  to  receive  them 
^  as  the  chaftening  of  the  Lord,"  as  intimations  of 
Tiis  care  and  love :  by  thefe  and  the  like  refleflions, 
th^y  were  lo  fupport  and  improve  themfelves  under 
ilicir  fufferings,  but  not  a  hint  has  any  where  efcaped 
of  feeking  relief  in  a  voluifitary  death.  The  follow- 
ing text,  iu  particular,  Urong  combats  all  impa- 
tience 
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tlence  of  diftrefs,  of  which  the  grcateft  is  that 
which  prompts  to  afts  of  fuicide :  *«  Confider  him 
"  that  endureth  fuch  contradidio^  of  finaers  againft  . 
"  himfelf,  left  ye  be  wearied  and  faint  in  your 
"  minds/*  I  would  offer  my  comment  upon  this 
paflagelnthefe  two  Queries;  firft,  whether  a  Chrif- 
tian  convert,  who  had  been  impelled  by  the  continu- 
ance and  urgency  of  his  fufferings,  to  deftroy  his 
own  life,  would  not  have  been  thought  by  the  au- 
thor of  this  text,  "  to  have  been  weary,"  "  to  have 
'^  fainted  in  his  mind,'*  to  have  fallen  off  from  that 
example,  which  is  here  propofed  to  the  meditation 
of  Chriftians  in  diftrefs?  And  yet,  fecondly,  whether 
fuch  ati  SL&  would  not  have  heen  attended  with  all 
the  circumftances  of  mitigation,  which  can  excufe 
ex  eJKtenuate  fuicide  at  this  day  ? 

3.  Ther(?»^i^(!?ofthe  Apoftles,  and  of  the  Chrif- 
tiansof  the  apoftolic  age,  affords  no  obfc^re  indica- 
tion of  their  feniiments  upon  this  point.  They  lived, 
we  are  fute,  in  a  confirmed  perfuafion  of  the  ex- 
iftence,  as  well  as  of  the  hajppinefs,  of  a  future 
ftate.  They  experienced  in  this  world  every  ex- 
tremity of  external  injury  and  diftrefs.  To  die  was 
gain.  The  change  which  death  brought  with  it 
was,  in  their  e^peftation,  infinitely  beneficial.  Yet 
it  never,  -that  we  can  find,  entered  into  the  intention 
of  one  of  them,  to  haften  this  change  by  an  aft  of 
fufcide:  from  which  it  Is  difficult  to  fay,  what 
motive  could  have  fo  univerfally  withheld  them,  ex- 
cept afr^pprehenfion  of  fome  unlawfulnefs  in  the 
expedient. 

•Having  ftated  what  we  have  been  able  to  colleft, 
in  oppofition  to  the  lawfulnefs  of  fuicide,  by  way  of 
direft  proof,  it  feems  unneceffary  to  open  a  feparate 
controverfy  with  all  the  arguments  which  are  made 
ufe  of  to  defend  it;  which  would  only  lead  us  into 
a  repetition  of  what  has  been  offered  already.  The 
following  argument,  however,  being  fomewhat  more 
artificial  and  impofing  than  the  reft,    as  wpU  as  dii- 
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be  as  juftifiable  as  war,  or  capital  executions.  But 
until  it  can  be  Ihown,  that  the  power  over  human 
life  may  be  converted  to  the  fame  advanMge-4n  .t^e 
hands  of  individuals  over  their  own,  as  m  thoffe  of 
the  ftate  over  the  lives  of  its  fubjefts,  and  that  it 
may  be  entrufted  with  equal  fafety  to  both,  there  is 
no  room  for  arguing  from  the  exiftence  of  fuch  a 
right  in  the  latter,  to  the  toleration  of  it  in  the 
former- 
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BOOK       V. 
DUTIES  TOWARDS   GOD. 


CHAP.      I. 


DIVISION     OP     THESE     DUTIES. 

IN  one  fenfc,  cverv  duty  is  a  duty  towards  God, 
fince  it  is  his  will  which  makes  it  a  duty :  but 
there  are  fome  duties  of  which  God  is  the  objeft, 
as  well  as  the  author  ;  and  thefe  are  peculiarly,  and 
in  a  more'  appropriated  fcnfe  called  duties  towards 
God. 

That  filent  piety,  which  confifts  in  a  habit  of 
tracing  out  the  Creator's  wiCdom  and  goodnefs  in 
the  objefts  around  us,  or]  in  the  hiftory  of  his  dif- 
penfations ;  of  referring  the  bleffings  we  enjoy  to 
bi»  bounty,  and  of  reforting  in  our  diftreffes  to  his 
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fuccour,  may  poflibly  be  more  acceptable  to  the 
Deity,  than  any  vihble  expreffions  of  devotion 
whatever.  Yet  th^fe  latter,  which,  altkough  they 
may  be  excelled,  are  not  fuperfeded  by  the  former, 
compofe  the  only  part  of  the  fubjeft  which  admits 
of  diredlion  or  aifcjuilition  from  a  moralifl. 

Our  duty  towards  God,  fo  far  as  it  is  external, 
is  divided  into  worjhip  and  reverence.  God  is  the 
immediate  obje£l  of  both :  and  the  difference  be- 
tween them  is,  that  the  one  confifts  in  a^on«  the 
other  in  forbearance.  When  we  go  to  churdi  6a 
the  Lord's  day,  led  thither  bv  a  fenfc  of  duty  to- 
wards God,  we  perform  an  aft  of  worihip  :  whcn^ 
from  the  fame  motive,  we  reft  in  a  journey  upon 
that  day,  we  difcharge  a  duty  of  reverence. 

Divine  worlhipi  is  made  up  of  adoration;  thankf- 
giving,  and  prayer.  But,  as  what  we  have  to  offer 
concerning  the  two  former  may  be  obferved  Of 
prayer,  weihall  make  that  the  title  of  the  following 
chapters,  ^nd  the  diredl  fubjeft  of  our  confidcration. 
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CHAP.      II. 

OF  THf.  DLTY  AND  OF  TUS  EFFICACY  OF  PRAYEB, 
60  f/iR  AS  THt  SAML  APPEAR  FROM  THE 
LIGHT     OF    NATUKL. 

WHEN  one  man  defires  to  obtain  any  thing 
of  anoiher,  he  beiakes  himfelf  to  intreaty: 
and  this  may  be  obferved  of  mankind  in  aU  ages 
and  countries  of  the  world  Now  what  is  uuiver- 
fal,  m?iy  be  called  natural ;  and  it  feems  probable, 
that  God,  as  our  fupreme  governor,  fliould  expeft 
that  towards  hiinfelf,  which,  by  natural  impulfe, 
or  by  the  irreriftible  order  of  our  coaftitution,  he 
has  prompted  us  to  pay  to  every  other  being  on 
whom  we  depend. 

The  fam^  maybe  faid  of  thankfgiving. 

Again,  prayer  is  neceflary  to  keep  up  in  the 
minds  of  mankind  a  fenfe  of  God's  agency  in  the 
univerfc,  and  of  their  own  dependency  upon 
him. 

But  after  all,  the  duty  of  prayer  depends  upon 
its  efficacy:  for  Iconfefs  myfelf  unableto  conceive, 
how  any  man  can  pray,  or  be  obliged  to  pray, 
who  expects  nothing  from  his  prayers;  but  who 
is  perfuaded  at  the  time  he  utters  his  requeft,  that 
it  cannot  poffibly  produce  the  fmalleft  impreffion 
upon  the  Being  to  whom  it  is  addreffed,  or  advan- 
tage to  himfelf.  Now  the  efficacy  of  prayer  im- 
ports, that  we  obtain  fomething  in  confequence  of 
praying,  which  we  fhould  not  have  received  with- 
out prayer ;  agaiiift  all  expedlation  of  which,  the 
.  following  objection  has  been  often  and  feriouflv  al- 
leged. "  J  fit  be  moft  agreeable  to  perfeft  wildom 
'•  and  juftice,  that  we  fliould  receive  what  we  de- 
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"  fire,  God,  as  perfcdly  wife  and  juft,  will 
*^  give  it  to  us  without  aflcing;  if  it  be  not  agree- 
"  able  to  thefe  attributes  of  his  nature,  our  intrea- 
''  ties  cannot  move  him  to  give  it  us  ;  and  it  were 
"  impious  to  expeft  they  ftiould."  In  fewer  words, 
thus ;  "  If  what  we  requcft  be  fit  for  us,  we  ftiall 
"  have  it  without  pr>aying;  if  it  be  not  fit  foru?, 
"  we  cannot  obtain  it  by  praying.'*  This  objection 
admits  but  of  one  anfwer,  namely,  that  it  may  be 
agreeable  to  perfeft*wifdomj  to  grant  that  to  our  pray- 
ers, which  it  would  not  have  been  agreeable  to  the 
fame  wifdom  to  have  given  us  without  praying  for. 
But  what  virtue,  you  will  aik,  is  there  in  praver, 
which  (hould  make  a  favour  confident  with  wifciom, 
which  would  not  have  been  fo  without  it  ?  To  this . 
queftion,  which  contains  the  whole  difficulty  attend- 
ing the  fubjedl,  the  following  poflibilities  are  offered 
in  reply.  ' 

1.  A  favour  granted  to  prayer  may  bq  more  apt,. 
On  that  very  account,  to  produce  good  effedls  upon 
the  perfon  obliged.  It  may  hold  in  the  divine  boun- 
ty, what  experience  has  raifed  into  a  proverb  in 
the  collation  of  human  benefits,,  that  what  is  ob- 
tained without  alking,  is  oftentimes  received  without" 
gratitude. 

2.  It  may  be  confident  with  the  wifdom  of  the' 
Deity  to  withhold  his  favours  till  they  be  afked  for, 
as  anejtpedient  to  encourage  devotion  in  his  rational 
creation,  in  order  thereby  to  keep  up  and  circulate 
a  knowledge  aad  fenfe  of  their  dep^iideacy  upon 
him. 

3.  Prayer  has  a  natural  tendency  to  amend  the 
petitioner  himfelf;  and  thus  to  bring  him  within  the 
rules,  which  the  wifdom  of  the  Deity  has  prefcribed 
to  the  difpenfation  of  his  favours. 

If  thefe,  or  any  other  affignablc  fuppofi  lions,  fcrve 
to  remove  the  apparent  repugnancy  between  the  fuc- 
cefs  of  prayer  and  the  charafter  of  the  Deity,  it  is- 
enough ;  for  the  queftion  with  the  petitioner  is  not 
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froni  ^vhichy  out  of  many  moiives,  God  may  grant 
his  petition,  or  in  what  particular  manner  he  is 
moved  by.  the  fupplications  of  his  creatures  ;  but 
whether  it  be  couMent  with  his  nature  to  be  moyed 
at  all,  and  whether  there  be  any  conceivable  motives, 
which  may  difpofe  the  divine  will  to  grant  the  peti- 
tioner what  he  wants,  in  confequence  of  bis  prapng 
for  it.  It  is  fuflicient  for  the  petitioner  that  he  gain 
his  end.  It  is  not  neceflary  to  devotion,  perhaps  not 
very  confiftent  with  it,  that  the  circuit  of  caufes, 
by  which  his  prayers  prevail,  ftiould  be  known  to  the 
petitioner,  much  lefs  that  they  fhould  be  prefent  to 
his  imagination  at  the  time.  All  that  is  neceffary  is, 
that  there  be  no  impoflibility  apprehended  in  the 
matter. 

Thus  much  muft  be  conceded  to  the  objeftion ; 
that  prayer  cannot  reafonably  be  offered  to  God 
.  with  all  the  fame  viev^  s,  with  which  we  Oftentimes 
>/  addrefs  our  intreaties  to  men  (views  which  are  not 
commonly  or  eafily  feparated  from  it),  viz.  to  inform 
them  of  Our  wants  or  defires  ;  to  teafe  them  out  bv 
importunity ;  to  work  upon  their  indolence  or  coiii- 
paffion,  in  order  to  perfuade  them  to  do  what  they 
ought  to  have  done  before,  or  ought  not  10  do  at  ail, 

But  fuppofe  there  exifted  a  prince,  who  was 
known  by  his  fubje^is  to  aft,  of  his  own  accord, 
always  and  invariably  for  the  beft ;  the  fituatioii  of 
a  petitioner,  who  iolicited  a  favour  or  pardon  from 
fuch  a  prince,  would  fufficiently  refembleourc^  :  and 
the  queftion  with  him,  as-with  us,  woiild  be,  whe- 
ther, the  charader  of  the  prince  being  confidered, 
there  remained  any  chance  that  he  fhould  obtain 
from  him  by  prayer,  what  he  fhould  not  have  re- 
ceived without  it.  I  do  not  conceive,  that  the  cha- 
racter of  fuch  a  prince  would  neceffarily  exclude  the 
effeft  of  his  fubjeds'  prayers  ;  for  when  that  prince 
reflefted,  that  the  earneitncfs  and  humility  of  the 
fupplication  had  generated  in  the  fuppliant  a  frame 
of^ipind,  upon  which  the  pardon  or  favour  afked, 
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would  produce  a  permanent  and  a£tive  fcnfc  of  gra- 
titude ;  that  the  granting  of  it  to  prayer  would  put 
others  upon  praying  to  him,  and  by  that  means  pre- 
ferve  the  love  and  fubmiffion  of  his  fubjcds,  upon 
which  love  and  fubmiffion,  their  own  happiuefs,  as 
well  as  his  glory,  depended ;  that,  befide  that  the 
memory  of  the  particular  kindnefs  would  be  height- 
ened and  prolonged  by  the  anxiety  with  which  it 
had  been  fued  for,  prayer  had  in  other  refpect^^to 
difpofed  and  prepared  the  mind  of  the  petitioner^  as 
to  render  capable  of  future  fervices  him  who  before 
was  unqualified  for  any ;  might  not  that  prince,  I 
fay,  although,  he  proceeded  upon  no  other  confide- 
rations  than  the  ftrict  rectitude  and  expediency  of 
the  meafure,  grant  a  favour  or  pardon  to  this  man^ 
which  he  did  not  grant  to  anothtr^  who  was  too 
proud,  too  lazy,  or  too  bufy,  too  indifferent  whc^ 
ther  he  received  it  or  not,  or  too  infenfiblc  of  the 
fovereign's  abfolute  power  to  give  or  to  withhold  it^ 
ever  toaflc  for  it;.or  even  lo  the  phitofophery  who, 
from  an  opinion  of  the  fruitteflhefs  of  all  addreffcs  to 
a  prince  of  the  character  which  he  had  formed  tQ 
himfelf,  refufed  in  his  own  example,  and  difcou- 
raged  in  others,  all  outward  returns  of  gratitude, 
arcknowledgments  of  duty,*  or  application  to  the 
fovereign's  mercy  or  bpointy ;  the  difufe  of  which 
(feeing  affections  do  not  long  fubfift  which  are  never 
exprened)  was  foUowed^Jby "^a  decay  of  loyalty  and 
zeal  amongft  his  fubjeels,  and  threatened  to  end  in  a 
forgetfulncfs  of  his  rights,  and  a  contempt  of  his 
authority?  Thefe,  together  with  other  affignable 
confiderauons,  and  fome  perhaps  infcmtable,  and 
even  inconceivable  by  the  perfons  upon  whom  his 
will  was  to  be  exercifed,  might  pafs  in  the  mind  of 
the  prince,  and  move  his  counfels  ;  whilft  nothing, 
in  the  mean  time,  dwelt  in  the  petitioner's  thoughts 
but  a  fenfe  of  his  own  grief  and  wants;  of  the 
power  and  goodnefs  of  which  alone  he  was  to  look 
for  relief ;  and  of  bis  obligation^  to  endeavour,  by 
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future  obedience,  lo  render  that  perfon  propitious-ro 
his  hsppiiiefs,  ia  whof**  hands,  and  at  the  difpofaf  cf 
whjle  mercy,  he  found  himfcif  to  he. 

The  objtctioj  lo  prayer  iuppofes,  that  a  perfecHr 
•wife    bc'u^    iiiuft    neccffarily  be  inexorable:    bnt 
whcr^r    ;.*  the   proof,    that    i;:cxor.:.^:i:fy  is  aav   parr 
'  of  perfect  vii'dom ;  efpeci:;Uy  of  that  wifdoni,  which 
isexplaiucd  :o  confift  in  biir.sfin?  ab-out  the  moft  be- 
neficial er.ds  by  :he  wifcft  mems  ? 

Ti'*e  ohjeftioii  lilcewife  afiumes  another  pricciple, 
which  is  attended  wi:h  corfiderable  diff.culty  and 
obfcurity,  namely,  that  upon  every  occafion,"  there 
is  Gf:e^  and  only  ore  mode  of  :iition for  the  kcjl :  and 
tlvat  the  di\  ine  will  is  neceffarily  derrmiined  and  cos- 
fined  to  that  mode  :  both  which  portions  prefume  a 
knowledge  of  human  natuie  much  beyond  what  we 
arc  capable  of  attaining.  Indeed  when  we  applrto 
the  divine  nature  fuch  expreflions  as  thefe,  "  God 
**  vivfi  always  do  what  is  right,"  "  God  caKnot^ 
"  fiom  the  moral  perfcftion  and  necellitv  of  his 
'•  nati:rc,  act  otherwife  than  for  thebeft,"  we  ou^ht 
to  apply  them  with  much  indcterminatenefs  and  re- 
icrvc:  or  ratlier,  we  ought  lo  confefs,  that  there  is 
Ibmcihin?  in  the  fubject  out  of  the  reach  of  our 
apprehcniion  :  for  in  our  apprehenfion,  to  be  under 
a  iieceiiitv  of  acting  accordir^g  to  any  rule  is  incon- 
fil>ent  with  free  agency;  and  it  makes  no  differ- 
ence, which  we  can  underftand,  whether  the  necef- 
f.iy  be  internal  or  external,  or  that  the  rule  is  the 
rule  of  perfcft  rectitude. 

But  eScacy  is  afcribed  to  prayer  without  the 
proof,  we  are  told,  which  can  alone  in  fuchafubjeft 
produce  con^  iciion,  the  confirmation  of  experience. 
Conccrnii^g  the  appeal  to  experience,  I  fhall  con- 
tent myfeif  wiih  this  remark,  that  if  prayer  were 
fuffered  to  diuurb  the  order  of  fecond  caufes  ap- 
pointed in  the  univerfe  too  much,  or  to  produce  its 
eiTect  with  the  fame  regularity  that  they  do,  it 
world  introduce  a  change  into  human  affairs,  which 
in  fonie  important  refpcfts  would  be  evidently  for 
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the  worfe.  VI  ho,  for  example,  would  labour,  if 
his  neceffities  could  be  fupplied  wiih  equal  certain- 
ty by  prayer?  How  few  would,  contain  within  any 
bounds  of  moderation  thofe  paffions  and  pleafures, 
which  at  prefent  are  checked  only  by  difeafe  or  the 
dread  of  it,  if  prayer  would  infallibly  reftore 
health?  In  ftiort,  if  -  the  efficacy  of  prayer  were  fo 
conftant  and  obfervable  as  to  be  relied  upon  before^ 
hand,  it  is  eafy  to  forefee  that  the  conduft  of  man* 
kind  would,  in  proportion  to  that  reliance,  become 
carelefs  and  dilorderly.  It  is  poffible  in  the  nature  ^ 
of  things,  that  our  prayers  may,  in  many  inftances, 
be  efficacious,  snd  yet  our  experience  of  their  effi- 
cacy be  dubious  and  obfcure.  Therefore,  if  the 
light  of  nature  inftruft  us  by  any  other  argument* 
to  hope  for  effisct  from  prayer ;  flill  more,  if  the 
fcriptures  authorize  thofe  hopes^by  promifes  of  ac- 
ceptance ;  it  feem$  not  a  fuffxi^nt  reafon  fbr  calling 
in  queftion  the  reality  of  fuch  effects,  that  our  ob- 
fervation  of  them  are  ambiguous  :  efpecially  fince  it 
appears  probable,  that  this  verj''  ambiguity  is  necef- 
fary  to  the  happinefs  and  fafety  of  human  life. 

But  fome,  whofe  objections  do  not  exclude  all 
prayer,  are  offended  with  the  mode  of  prayer  in 
ufe  amongft  us,  and  with  many  of  the  fubjects, 
which  are  almoft  univerfally  introduced  into  public 
worftiip,  and  recommended  to  private  devotion- 
To  pray  for  particular  favours  by  name,  is  to  dic- 
tate, it  has  been  faid,  to  divine  wifdom  and  good- 
nefs  :  to  iiAcrcede  for  others,  efpecially  for  whole 
nations  and  empires,  Is  Itill  worfe  ;  it  is  to  prefume  ' 
that  we  poflcfs  fiich  aii  iniereft  with  the  Deity,  as  to 
be  able,  by  cur  applications,  to  bend  tliC  moft  im- 
portant of  his  counfels;  and  that  the  happinefs  of 
others,  ar.d  even  the  profperity  of  communities,  is 
to  depend  upon  this  intereft  and  upon  our  choice. 
]Sow  how  uneq-ial  foever  our  knov/ledge  of  the  di- 
vine oe(.Gnon:y  may  be  to  the  folution  of  this  difl- 
cultv,  which  Inquires  perhaps  a  coniprclienfion  of 

the 


ZSO  BUTT    AND   EfFICACT  OF   PAATIR; 

the  entire  plan,  and  of  all  the  ends  of  God's  moral 
government,  to  ezplam  fatisfa£loriIy,  we  cau  un- 
derftand  one  thing  concerning  it,  that  it  is  after  all 
nothing  more  than  the  making  of  one  man  the  in- 
ftniment  of  happinefsand  mifery  to  another  ;  which 
is  perfectly  of  a  piece  with  the  courfe  and  order  that 
obtain,  and  which  we  mud  believe  were  intended  to 
obtain,  in  human  affkirs.  Why  may  we  not  be  af- 
fifted  bv  the  prayers  of  other  men,  who  are  be^ 
holdentor  our  fuppdrt  to  their  labour?  Why  may 
^not  our  happinefs  be  made  in  fome  cafes  to  depend 
upon  the  good  offices  of  our  neighbours  ?  The  hap^ 
jjinefs  and  mifery  of  great  numbers  we  fee  often- 
times at  the  difpoial  of  one  man's  choice,  or  liable 
to  be  much  affected  by  his  conduct:  what  greater 
difficulty  is  there  in  fuppofmg,  that  the  prayers  of 
an  individual  may  avert  a  calamity  from  multitude^ 
or  be  accepted  to  the  benefit  of  whole  commu- 
nities ? 


CHAP. 
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OF      THE       DUTY      ANt>     EFFICACY        OF     PRAYER,       A^S 
REPRESENTED    IN    SCRIPTURE. 

THE  reader  will  have  obferv^ed,  that  the  re- 
flexions ftated  in  the  preceding  cliapter,  what- 
ever truth  and  weight  they  may  be  allowed  lo  con- 
tain, rife  many  of  them  no  higher,  than  to  negative 
arguments  in  favour  of  the  propriety  of  addrefCng 
prayer  to  God,  To  prove  that  the  efficacy  of  prayers 
is  not  cojnfiftent  with  the  attriV^utes  of  the  Deity, 
does  not  jprovq  that  prayers  are  aftually  efficacious  ; 
and  in  th*  want  of  that  unequivocal  teflimony,  which 
experience  alone  could  afford  to  this  point,  but  which 
we  do  not  poflTefs,  and  have  feen  good  reafon  why 
we  are  not  to  expetl,  the  light  of  nature  leaves  us  la 
controverted  probabilities,  drawn  from  the  impulfe 
by  which  mankind  have  been  almoft  univerfally 
prompted  to  devotion,  and  from  fome  beneficial 
purpofes,  which,  it  is  conceived,  may  b^  better  an- 
Iwered  by  the  audience  of  prayer,  than  by  any  other 
mode  of  communicating  the  fame  blemngs.  The 
revelations  which  we  deem  authentic,  completely 
fupply  thisdefeft  of  natural  religion.  They  require 
prayer  to  God  as  a  duty  ;  and  they  contain  pontive 
aflurances  of  its  efficacy  and  acceptance.  We  could 
have  no  reafonable  motive  for  the  exercife  of  prayer, 
without  believing  that  it  may  avail  to  the  relief  of 
our  wants.  This  belief  can  only  be  founded,  either 
ina  fenfible  experience  of  theeneft  of  prayer,  or  iu 
promifes  of  acceptance  fignified  by  divine  authority- 
0\jtv  knowledge  would  have  come  to  us  in  the  lormer 
way,,  lefs  capable,  indeed,  of  doubt,  but fubjefted 
to  the  abufes  and  inconveniences  brieiiv  defcrib'ed 
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above  :  in  ihe  latter  way;  that  is,  by  authorized  fig- 
nificalions  of  God's  general  difpofition  to  hear  and 
anlwertlic  devout  fupplications  of  his  creatures,  we 
are  encouraged  to  pray^  but  not  to  pkce  fuch  a  de- 
pendence upon  prayer,  as  might  relax  other  obliga- 
tions, or  confound  the  order  of  events  and  human 
expeftations. 

The  fcriptures  not  only  affirm  the  propriety  of 
prayer  m  general,  but  furnifli  precepts  or  examples 
which  juftifv  lome  topics  and  modes  of  prayer  that 
have  been  tliought  exceptionable.  And  as  the  whole 
fubjcfl  refls  fo  much  upon  the  foundation  of  fcrip- 
lure,  I  (hall  put  down  at  length  texts  applicable  to 
the  five  following  heads  ;  to  the  duty  aud  efficacy  of 
prayer  in  general ;  of  prayer  for  particular  favours 
by  name ;  for  public  national  bleflings ;  of  intercef- 
fion  for  others  ;  of  the  repetition  of  unfuccefsful 
prayers. 

Texts  enjoining  prayer  in  general  :  "  A{k  and  it 
*'  (hall  be  given  you,  feek  andj^e  fliall  find— —  If 
'•'  ye,  being  evil,  know  how  to  give  good  gifts  un- 
'^  to  your  children,  how  much  more  fhall  your  fa* 
"  ther,  which  is  in  heaven,  give  good  things  to  them 
"  thatafk  him?"  "  Watch  ye  therefore,  and^r^v 
'-  ahvoys^  that  ye  may  be  accounted  worthy  to  cf- 
'^  cape  all  thofe  things  that  fhall  comeiopafs,  and 
^^  to  fiand  before  the  fon  of  man."  "  Serving  thf^ 
*'  Lord,  rejoicing  in  hope,  patient  in  tribulation, 
*^  coTitiVitiTig  ir.jlajit  in  frayer.^^  "  Be  careful  for 
.  "  nothing,  but  in  every  thing  by  prayer  and fiippll' 
*•  cai'ion^  with  thankfgiving  let  your  requefts  l>e 
'^  made  known  unto  God."  "  I  will,  therefore, 
*'  that  men  pray  every  where,  lifting  up  holy  hands 
*'  without  wrath  and  doubting."  "  Fray  withcnt 
"  ceafing^  Matt.  vii.  7.  ii.  Luke  xxi.  %^^  Rom. 
yx\.  12.  Phil/\^.  6.  I  Thcf.  V.  17.  I  Tvn.ii.S.  Add 
10  thefe,  that  Chrift's  reproof  of  the  oftentation  and 
prolixity  of  pharifaical  prayers,  and  his  recommen- 
dation to  his  difciples  of  retirement  and  fimplicity  in 

theirs. 
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theirs,  together  with  his  dilating  a  particular  form 
of  prayer,  all  prefupppf^  prayer  to  be  an  acceptable 
and  availing  fervice.  , 

Examples  of  prayer  for  particular  favours  by 
name :  "  For  this  thi^g  (to  wit,  fome  bodily  infir- 
inity,  which  he  calls  "  %  thorn  given  him  iu  the 
"'  flefti")  I  befought  the  Lprd  thrice  that  it  might 
*'  depart  from  nje/'  "  i^ight  and  day  praying  ex- 
*'  ceedingly,  tfbatw^  mig^i  M  y<^^^^  J^c^^  and  perfeft 
^'  that  which  is  lacking  ^^  your  f^ith."  'Z  Cor.  xii.  8. 
1  Tkef.'ni.  iQ. 

Di regions  to  pjray  for  aational  or  public  bleflings ; 
*'  Pray  for  the  peace  of  feritfakm.^^  "  Afk  ye  of 
"  the  Lord  rain,  in  the  time  of  the  latter  rain ;  fo 
''  the  Lord  Ihall  wake  bright  clouds,  and  give  them 
'^  fhowers  of  rain  to  every  one  grafs  in  the  field/* 
^'  I  exhort,  therefore,  thatfirft  of  all,  fupplications, 
«^  prayers,  interceflions,  and  giving  of  th^nk3,  be 
<^  made  for  all  men;  for  kings  and  ior  all  that  are 
«  in  authority,  that  we  may  lead  a  qiiie!  aud  peace- 
"  able  life,  in  all  godlinefs  and  honePy  ;  for  this  is 
*'  good  and  acceptable  jin  the  fight  of  God  our  Sa- 
'^  viour."     Tfalm  cxxii.  6.     Zech  x.  i.    i  Tim.  ii.  i, 

Examples  of  intercefllon,  and  exhortations  to  in- 
tercede for  others :  "  And  Mojts  befought  the  Lord 
*'  his  God,  and  faid.  Lord,  why  doth  thy  wraih 
'^  wax  hot  againft  thy  people  ?  Remember  Abraham, 
«*  Ifaac^  sind  If?'ae/,  xhy  fervants,  And  the  Lord  re- 
*^  pented  of  the  evil  which  he  thought  to  do  unto 
"  his  people."  "  Peter  therefore  wa§  kept  in  pri- 
"  fon,  but  prayer  was  made  without  ceafing,  of  the 
"  church  unto  God^c^r  him.^^  For  God  is  my  wit- 
*^  nefs,  that  without  ceafmg  I  make  mention  ofyoual- 
"  ways  in  my  prayers^  Now  I  befeech  you,  bre- 
**  thren,  for  the  Lord  Jefus  Chrift's  fake,  and  for 
"  the  love  of  the  fpirit,  that  ye  ftrive  together  with 
"  ra?,  in  your  prayers  for  me.^^  "  Confefs  your 
"  fault?^  OaQ  to  another,  and^r^;'  one  for  another^ 

U  2  *  '^  "^ 


184  DUTY   AND    EFFICACY   OF    PRAYER. 

**  that  yc  may  be  healed  :  the  effedual  fervent 
•*  prayer  of  a  righteous  man  availeth  much/*  Ex, 
xxxii-  II.  ASs  xii.  5.  i?c^m.  i.  9.  xv.  30-  James  v. 
16. 

Declarations  and  examples  authorizing  the  repe- 
tition of  unfnccefsful  prayers :  "  And  he  fpoke.a 
^  parable  unto  them,  to  this  end>  that  men  ought 
•'  always  to  pray,  and  not  to  faint."  And  he  feft 
"  them,  and  went  away  again,  and  prayed  the  third 
"  timey  faying  the  fame  words. ^  "  For  this  thing  I 
"  befought  the  Lord  thrice  that  it  might  depart  from 
**  me.*'  Luke  xviii.  i.  Matt*  xxvi.  44.^  z  Car. 
xii.  8*. 

*  The  rc&rmed  churches'  of  Chriftendom,  fiicking  dofe  in  diif 
article  to  their  guide,  have,  laid  a^de  prajrers  for  the  dead,  as  ai»- 
thoriicd  hy  no  precept   orrprcfiedcnt  found  in  fcripture.     For  ^e 
iame  rea/bn  the/  properlj  rejecft  the  invocation  of  faints ;  as  alio 
becauie  fnch  invocations  fiippofe  m  the  famt»  whom  tfary   addrcft    , 
a  knowledge  which  can   perceive  what  pafles  in  different  regiom     , 
of  the  earth  at  the  fame   time.     And  tkey  deem  it   too  much  to-  '! 
take  for  granted,  without  the  finalleft  fttimation  of  fuch  a  thing     ; 
in  fcripture,  ihat  any    created  being  poflcfTes  a  faculty    little  fhort 
of  that  omiiifcicnce    and  o.mniprofence   which  thry  afcribe  to  di^t 
Deity. 


C  H  A  P. 
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C      H      A      P.         IV. 


OF      PRIVATE       PRAYER,        FAMILY        PRAYER>        AND 
PUBLIC      WORSHIP. 


CONCERNING  thefe  three  defcriptions  of 
devotion,  it  is  firft  of  all  to  be  obferved,  that 
each  has  its  feparate  and  peculiar  ufe ;  and  there- 
lore,  that  the  exercife  of  one  fpecies  of  worfhip, 
however  regular  it  be,  does  not  fuperfede,  or 
difpefnc  with  the  obligation  of  either  of  the  other 
two.  . 

I.  Private  prayer  IS  recommended  for  the  fake  of 
the  following  advantages  : 

Private  wants  cannot  always  be  made  the  fubjeAs 
of  public  praycfr  ^but  whatever  rcafon  there  is  for 
praying  at  all,  there  is  the  fame  for  making  the  fore 
and  grief  of  each  man's  own  heart  the  bufmefs  of 
his  application  to  God.  This*  muft  be  the  office  of 
private  exercifes  of  devotion,  being  imperfeftly,  if 
at  all,  prafticable  in  any  other. 

Private  prayer  is  generally  more  devout  and  ear- 
neft  than  the  fhare  we  are  capable  of  taking  in  joint 
a  As  of  worftiip ;  becaufe  it  afford^  leifure  and  op- 
portunity for  the  circumftantial  recoUeftion  of  ihofe 
perfonal  wants,  by  the  remembrance  and  ideas  of 
which,  the  warmth  and  earneftnefs  of  prayer  is 
chiefly  excited. 

Private  prayer,  in  proportion  as  it  is  ufually  ac- 
eompanied  with  more  actual  thought  and  refleAiou 
of  the  petitioner's  own,  has  a  greater  tendency  tbaii 
other  modes  of  devotion  to  revive  and  fallen  upon 
the  mind  th«  general  impreflions  of  religion,  Soli- 
tude 
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tude  powerfully  aflifts  this  effcft.  When  a  man 
finds  hinifelf  alone  ill  comniunicaiion  with  his  Crea- 
tor, his  imagination  becomes  filled  with  a  conflux  of' 
awful  ideas  concerning  the  uuiverfal  agency,  and 
invifible  prefcnce  of  that  being;  concerning  what  is 
lilicly  to  become  of  himfclf ;  and  of  the  fuperUtivc 
importance  of  providing  for  the  happinefs  of  his 
future  exiftence,  by  endeavours  to  pleafe  himy  who 
is  the  arbiter  of  his  deftiny:  refleftions,  which, 
whenever  they  gain  admittance,  for  a  feafon  over- 
•whcim  all  otwers;  and  leave,  Hvhen  they  depart, 
a  folemnity  upon  the  tiioi^ts  ihat  will  feldofii 
fail^  in  fome  degree,  to  affed  the  ?cbndii3  of 
life. 

Private  prayer,  i\ms  recoramciBded  by  its  owa 
pro4iriery,  ana  by  advantages  not  attaioabie  ijQ  any 
form  of  religions  communion,  receives  a  fuperior 
lafi6lit)n  from  tlic  authority  and  example  of  Chrift. 
*'  When  thou  prayeft,  enter  into  thy  trlofet^  and 
"  when  t'hou  haft  ftint  thy  door,  pray  to  thy  lather 
''  which  is  in  fecret ;  arid  thy  ^5|the^  whrch  feeth  in 
"  fecret,  fliali  regard  thee  openly."  «  And 
"  when  he  had  fent  the  .multitudes  away,  he  went 
"up  into  a  moM^i^  2l\ti  apart  to  pray. ^*  Matt.yL6* 
xiv.  a.-^. 

II.  Family  prayer. 

The  peculiar  life  of  fa;mily  piety  confifts  in  its  in- 
fluence uponfen'ants,  und  the  young  members  of  a 
family  who  want  fufficient  ferioufnefs  and  refleftion 
to  retire  of  their  own  accord  to  the  exercile  of  pri- 
vate devotion,  and  whofe  attention  you  cannot  eaiily 
command  in  public  worfhip.  The  example  alfo  anS 
authority  of  a  father  and  mafter  aft  in  this  way 
with  the  greateft  force  ;  for  his  private  prayers,  to 
which  his  children  and  fervantsare  notwitneffes,  aft 
not  at  all  upon  them  as  examples;  and  his  attend- 
ance upon  public  worfhip  they  will  readily  impute  to 
'  fiiftiion,  to  a  care  to  preferve  appearances,  to  a  con- 
cern for  decency  and  tharafter,  and  to  many  motives 

befide 


DUTY   AND   EFFICACY   OF   PRAYER,  ^B^ 

befide  a  fenfe  of  duty  to  God.  Add  to  this,  that 
forms  ot  public  wormip,  in  proportion  as  they  are 
morecomprehenfive,  are  always  lefs  intereftiug  than 
family  prayers  ;  and  that  the  ardor  of  devotion  is 
better  fupported,  and  the  fympathy  more  ealily  pro- 
pagated, through  a  fmall  affembly  connedled  oy  the 
affeftions  of  doxneftic  fociety,.  than  in  the  pxefence  of 
a  mixed  congregation* 

III.  Public  worjhip. 

If  the  worfliip  of  God  be  a  duty  of  religion,  pub- 
lie  worfhip  is  a  neceffary  iuftitulion  ;  forafmuch  as 
without  it,  the  greater  part  of  mankind  would  ex- 
ercife  no  religious  worihip  at  all. 

Thefe  affemblies  afford  alfo,  at  the  fame  time, 
opportunities,  for  moral  and  religious  iuftrudlioii  -o 
thofe  who  otherwife  would  receive  none.  In  all  pro- 
tefunt,  and  in  moft  chriftian  countries,  the  ele- 
ments of  natural  religion,  and  the  important  parts 
ofthe evangelic  hiftory,  are  familiar  to  the  lo.veft  of 
the  people.  This  competent  degree  and  general 
diffufion  of  religj^us  knowledge  amoagft  all  orders 
of  chriftians,  which  will  appear  a  great  thing  when 
compared  with  the  intelledlual  condition  of  bar- 
barous nations,  can  fairly,  I  think,  be  afcribcd  to 
no  other  ciiufe,  than  the  regular  eftabliihLnent  of 
affemblies  for  divine  worfliip ;  in  which,  either  porti- 
ons of  fcripture  are  recited  and  explained,  or  the 
principles  of  chriftian  erudition  are  fo  coaftamly 
taught  in  fermons,  incorporated  with  liturgies,  or 
expreffed  in  extempore  prayer,  as  to  impiint,  by  the 
very  repetition,  fome  knowledge  and  memory  of 
thefe  fubjeils  upon  the  moft  unqualified  and  care  lefs 
hearer. 

The  two  reafons  above  ftated  bind  all  ihe  mem- 
bers of  a  community  to  uphold  public  worihip  by 
their  prefence  and  example^  although  the  helps  ana 
opportunities  which  it  affords  may  not  be  neceffary 
to  the  devotion  or  edificatioli  of  all  ;  and  to  fome 
Huy  be  ufelefs ;  for  it  is  eafily  forefeeo,  how  foon 

religious 
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religious  aflcmblics  would  fall  into   contempt  and 
difufe,  if  that    clafs  of  minkind,    who    are    above 
foeking  inftruftion    in    thcni,    and    want  not  that 
their  own  piety  ftiould  be  aflifted  by  either  forms  or 
fociety  in  devotion,  were  to  withdraw  their  attend- 
ance ;  efpecially  when  it  is  confidered,  that  all  who 
pleafeafe  at  liberty  to  rank  themfelves  of  tl^is  clafs. 
This  argument  meets  the  only  ferious  apology  that 
ran  be  made  for  the  abfenting  ourfelves  frbm  pub- 
lic worfliip.     "  Surely,  fomc  will  fay,  I  may  be  ex- 
**  cufed  from  going  to  church,  fo  long  as  I  pray  at 
**  home,  and  have  no  reafon  to  doubt  but  that  my 
'*  prayers  are  as  acceptable  and  efficacious  in  my 
^*  clofet,    as  in  a  cathedral ;    ftill   lefs  can  I  thinlc 
«'  myfelf  otiiged   to    fit  out   a  tedious  fermon,  in 
'^  order  to  hear  what  is    known  already,  what  is 
' "  better  learnt  from  books,  or  fuggeftea  by  medi- 
"  tation."    They,  whofe  qualifications  and    habits 
heft  fupply  to  themfelves  all  the  effeft  of  public  or- 
dinances, will  be  the  laft  to  prefer  thisexcufe,  when 
they  advert  to  the  general  ionfeqti^ce  of  fetting  up 
fucn  an  exemption,   as  well  as  when  they  confider 
the  turn  which  is  fure  to  te  given  in  the  neighbour- 
hood to  their  abfence  from  public  worfhip.     You 
ftay  from  church,  to  employ  thefabbath  at  home  in 
excrcifes  and  ftudles  fuited  to  its  proper  bufinefs: 
T'our  next  neighbour  ftays  from   church,  to  fpend 
the  levenih  day  Icfs  religionfly  than  he  paffes  any 
of  the  fix,  ina  flecpy,  ftupid  reft,    or  at  fome  reu- 
dezvou?*.  of  drunkenncfs  and  debauchery,  and   yet 
thinks  that  he   is  only  imitating  you,   becaufe    you 
bculi  agree  in  not  goii'g  to  churcfi.     The  fame  con- 
jideration  fhould  over-rule  many  fmall  fcruples  con- 
cerning   the    rie^jous    propriety  of    fome    things, 
which  may   be  contained  \\\  the  forms,  or  admitted 
into  the  adininiTtration  of  the  public  worfhip  of  our 
communion  ;     for  it    feems    impoffible,    that    even 
*«  two  or    three  fhould  be  gathered  together,"    in 
wy  act  qf  focial  wor(hip,    if  each  one  require  from 
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the  reft  an:  implicit  fubmiffion  to  his  objeiSions; 
and  if  no  man  will  attend  upon  a  religious  fervice, 
which  in  any  point  contradifts  his  opinion  of  truih, 
or  falls  fhort  of  his  ideas  of  perfeftion. 

Befide  the  direft  neceffity  of  public  worfhip  to 
the  greater  part  of  every  chriftian  community  (fup»- 
pofing  worftiip  at  all  to  be  a  chriftian  duty),  thei'e 
are  other  valuable  advantaged  growing  out  of  the 
ufe  of  religious  aflemblies,  without  being  defigned 
in  the  inftitution^  or  thought  of  by  the  individuals 
who  compofe  them. 

I.  Joining  in  prayer  and  praifes  to  their  common 
Creator  and  Governor  has  a  fenfible  tendency  to 
unite  mankind  together,  and  to  cherilh  and  enlarge 
the  generous  affe&ions. 

So  many  pathetic  refle<5tions  are  awakened  by 
every  exercife  of  focial  devotion,  that  moft  nien, 
I  believe,  carry  away  from  public  wojftiip  a  better 
temper  towards  the  reft  of  mankind,  than  they 
brought  with  them.  Sprung  from  the  fame  ex- 
tra6lion,  preparing  together  for  the  period  of  all 
worldly  diftinftions,  reminded  of  their  mutual  in- 
firmities and  common,  dependency,  imploring  and 
receiving  firpport  and  fupplies  from  the  fame  great 
fource  of  power  and  bounty,  having  all  one  inlereft 
to  fecure,  one  Lord  to  ferve,  one  judgment,  the 
fupreme  objefil  to  all  of  their  hopes  and  fears,  to  look 
towards,  it  is  hardly  poffible>  in  this  polition,  to 
behold  mankind  as  ftrangers,  competitors,  or  ene- 
mies; ornot  to  regard  them  as  children  of  the  fame 
family  aflfen^bled  before  their  common  parent,  and 
with  fome  po'rtion  of  the  tenderncfs  vhich  belongs 
to  the  moft  endearing  of  our  domettic  relations. 
It  is  not  to  be  expefted,  that  any  fingle  eflbft  of 
this  kind  ftiould  be  confiderable  or  iafting  ;  but  the 
frequent  return  of  fuch  fcntiments  as  the  prefencc 
of  a  devout  congregration  naturally  fuggefts,  will 
l^radually  melt  down  the  ruggeducfs  of  many  unkind 

paflions, 
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paflions,  aud  may  generate  in  time  a  permanent  and 
produftive  benevolence. 

2.  Affemblics  for  the  purpofe  of  divine  worfliip, 
'  placing  men  under  inipreflions,  by  which  they  are 
taught  to  confider  their  relation  to  the  Deity,   and  to 
contemplate  thofe  around  them  with  a  view  to  that 
relation,  force  upon  their  thoughts  the  natural  e<)na- 
liiy  of  the  human  fpecies,  and  thereby  promote  hu- 
iniliiy  and  condefcenfion  in  the  highell  orders  of 
the  community,   and  infpirc  the  loweft  with  a  fenfc 
of  their  rights.     The  diftinflions  of  civil    life   are 
almoft  always   infified  upon  too  much,  and  urged 
too  far.    Whatever  therefore   conduces  to  rcftore 
the  level,  by  qualifying  the  difpofitious  which  grow 
out  of  great   elevation   or  depreflion   of  rank^  im- 
proves the   cha rafter  on  both  fides.    Now  thines 
are  made  to  appear  little,  by  being  placed    befide 
what  is    great.     In    which     manner,    fuperiorities, 
that  occupy  the  whole   field  of  the    imagination, 
will  vanifh,  or  (brink  to  their  proper  diminutivenefs, 
when  compared  with  the  diftance  by  which   even 
the  higheft  of  men  are  removed  from  the  fupreme 
Being  :  and  this  comparifon   is  naturally  introduced 
by  all  afts  of  joint  worfhip.     If  ever  the  poor  man 
holds  up  his  head,  it  is  at  church  :  if  ever  the  rich 
man    views    him   v.  ith    refpeft,    it    is    there :     and 
both  will  be  the  better,    and   the  public    profited, 
the  ofuier  tlicy  meet  in  a  fituation,  in  which    the 
confcioufncls  of  dignity  in  the  one  is  tempered  and 
Tnitigated,  and  the  Ipirit  of  the  other  erefted  and 
confirmed.     We  recommend  nothing  adverfeto  lub- 
ordinations,  which   are  eftabliflied   and    neceflary; 
l)utthen  it  fliould  be  remembered,  that  fubordina- 
tion   itfelf  is  an  evil,  being  an  evil  to  the  fubordi- 
nate,   who   are  the   majority,   and  therefore  ought 
not  10   be  carried  a  little  beyond  what  the  greater 
good,  the  peaceable  government    of   the    coramu- 
nitv,  reciuiroe. 

The 
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The  public  worfliip .  of  Chriftiaas  is  a  duty  of  di- 
vine appointment.  *^  Where  two  or  three,"  fays 
Chrift,  "  are  gathered  together  in  my  name,  there 
"  am  I  in  the  midft  of  them*."  This  invitation 
will  want  nothing  of  the  force  of  a  cbmm^d  with 
thofe,  who  refpeft  the  perfon  and  authority  from 
which  it  proceeds.  Again,  in  the  Epiftle  to  -  the 
Hebrews,  **  not  forfafefag  the  aflembiing  of  our- 
**  felves  together,  as  the  manner  of  fome  isj 
which  reproof  feems  as  applicable  to  the  defertion 
of  our  public  worJbip  at  this  day,  as  to*  the  forlak- 
ing  the  religions  aflonblies  of  Cfarillians  in  the  age 
of  the  Apoftle.  Independently  of  thefe  paffages  of 
fcripturc,  ad^rdple  of  Chriftismity  will  hardly  think 
hiadSedf  at  1^  todifpute  apraftice  fet  on  foot  by 
tfarih^ired  preadiets  of  his  religion,  coeval  with  its 
itiftitutidQ,  and  retained  by  every  fed  into  which  it 
has  been  fince  divided. 

f  Mati.  xviiL  20.    Heh.  x»-*^ 
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CHAP.         V. 


or    FORMS   OF    PRAYER    IN    PUBLIC    WORSHIP. 


LITURGIES,  or  preconcerted  forms  of  public 
devotion,  being  neither  enjoined  in  fcripturc^ 
nor  forbidden,  there  can  be  no  good  reafon  either 
for  receivicg  or  rejecting  them,  but  that  of  expe- 
diency ;  which  expediency  is  to  be  gathered  from 
a  comparifon  of  the  advautflges .  and  difad vantages 
attendiDg  upon  this  mode  of  wOrfliip,  with  ihofc 
which  ui'ually  accompany  extemporary  prayer. 
The  advantages  of  a  liturgy  are  thefe  : 
i.That  it  prevents  abfurd,  extravagant,  or  im- 
pious addrefles  to  God,  which  in  an  order  of  men 
i*o  numerous  as  the  facerdotal,  the  folly  and  enthu- 
fiafm  of  many  muft  always  be  in  danger  of  produ- 
cing, where  the  conduct  of  the  public  worfhip  is 
entrulled,  without  reftraint  or  affiftance,  to  the  dif- 
cretionand  abilities  of  the  officiating  minifter. 

2.  That  it  preveois  the  confufion  of  extemporary 
prayer,  in  which  the  congregation  being  ignorant  of 
each  petition  before  they  hear  it,  and  having  little  or 
no  time  to  join  in  it  after  they  have  beard  it,  are 
confounded  between  their  attention  to  the  minifter, 
and  to  their  own  devoiion.  The  devotion  of  the 
hearer  is  neccflarily  fufpended,  uatil  a  petition  be 
concluded ;  and  before  he  can  aflent  to  it,  or  pro- 
perly adopt  it,  that  is,  before  he  can  addrefs  the 
iamo  reqiieft  to  God  for  hiiufelf,  and  from  himfelf, 
his  attention  is  called  off  to  keep  pace  with  what 
faccceds.     Add  to  this,  that  the  mind  of  the  hearer 
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is  held  in  continual  expedlation,  and  detained  from  . 
its  proper  bufinefs  by  the  very  novelty  with.which 
it  is  gratified.  A  congregation  may  be  pleafed  and 
afiefted  with  tBe  prayers  aitd  devotion  of  their  mi- 
nifter  without  joining  in  them,  in  like  manner  as  an 
audience  oftentimes  are  with  the  Veprefentation  of 
devotion  upon  the  ftage,  who,  neverthelefs,  come 
away  without  being  confcious  of  having  exercifed 
any  aft  of  devotion  themfelves.  Joint  prayer,  which 
amongft  all  denominations  of  Chriftians  is  the  de» 
clared  defign  of  "  coming  together,"  is  prayer  ia 
which  all  join  ;  and  not  that  which  one  alone  in  the 
congregation  conceives  and  delivers,  anti  of  which, 
the  reft  are  merely  hearers.  This  objeftion  feem* 
fundamental,  and  holds  even  vt^here  the  minifter's 
office  is  difcharged  with  every  poflible  advantage  and 
accomplifliment.  The  labouring  recolleftion,-  and 
embarraffed  or  tumultuous  delivery,  of  many  ex- 
tempore fpeakers,  form  an  additional  objedion  tft 
this  mode  of  public  worfhip :  for  thefe  imperfections 
are  very  general,  and  give  great  pain  to  the  ferious 
part  of  a  congregation,  as  well  as  afford  a  profane 
diverfion  to  the  levity  of  the  other  part. 

Thefe-  advantages  of  a  liturgy  are  connected  with 
two  principal  inconveniencies  ;  firft,  that  forms  of 
prayer  compofed  in  one  age  become  unfit  for  another 
by  the  unavoidable  change  of  language,  circum- 
ftances,  dnd  opinions ;  fecondly,  that  the  perpetual 
repetition  of  the  fame  form  of  words  produces  weari- 
nefs  and  inattentivenefe  inthe  coiigregation.  •  How- 
ever, both  thefe  inconveniencies  are  in  their  nature 
vincible.  Occafional  revifions  of  a  liturgy  may  ob- 
viate the  firft,  and  devotion  will  fupply  a  remedy 
for  the  fecond ;  or  they  may  Both  fubfift  in  a  confi- 
derable  degree,  and  yet  be  outweighed  by  the  ob- 
jections which  are  mfeparable  from  extemporary 
prayer. 

The  Lord's  prayer  is  a  precedent,  as  well  as  a 
pattern  for  forms  of|prayef. .  Our  Lord  appears,  if 

not 
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not  to  have  prefcribcd,  at  leaft  to  have  authorized 
the  ufe  of  fixed  forms,  when  he  complied  with  the 
requeft  of  the  difciple  who  faid  unto  him,  *'  Lord, 
"  leach  us  to  pray,as]76/[walfo  uughthis  difciples." 
Lukexu  I.  ^ 

The  properties  required  in  a  public  litui^y  are, 
that  it  be  compendious  ;  that  it  exprefs  juft  concepti* 
ons  of  the  divine  attributes ;  that  it  recite  fuch  wants 
as  a  congregation  are  likely  to  feel,  and  no  other ; 
and  that  it  contain  as  few  controverted  propofitions 
as  pofliblc. 

I.  That  it  be  compendious.    * 

It  were  no  difficult  tafk  to  contract  the  liturgies 
of  moft  churches  into  half  their   prefent  compafs, 
and  yet  retain  every  difiinct  petition^  as  well  as  the 
fubftance  of  every  lentiinent,  which  can  be   found 
in  them.    But  brevity  may  be  fiudied  too  much- 
The  compofer  of  a  liturgy  muft  not  fit  down  to  his 
work  with  the  hope,  that  the  devotion  of  the  congre- 
gation will    be  uniformly  fuftaioed  throughout,    or 
that  every  part  will  be  attended  to  by  every  hearer. 
If  tliis  could  be  depended  upon,  a  veryfhortfervice 
would  be  fufficient  for  every  purpofc  that  canbean- 
fweredordefigncdby  focial  worfhip  :  but  feeing  the 
attention  of  moft  men  is  apt  lo  wander  and  return  at 
intervals,  and -by  ftaris,  he  will  admit  a  certain  de- 
gree of  amplification  a  lid  it-petition,  of  diverfiiy  of 
cxpreffion  upon  the  fame  fubjcct,    and  variety  of 
phrafe  and  form  with  liitle  addition   to  the  fcnle,  to 
the  end  that  the  attention,  which  has  been  flumber- 
ingor  abfent  during  one  part  of  the  fervice,  may  be 
excited  and  recalled  by  another ;  and  the  afTembly 
kept  together  until  it  may  reafonably  be  prefumea, 
that  the  moft  heedlefs  and  inadvertent  have  perform- 
ed fome  act  of  devotion,   and  the  moft  defultory  at- 
tention  been  caug'ht  ])y  fome  part  or  other  of  the 
Tmblic  fervice.     On  tlie   other  hand,  the  too  great 
,. length  of  church  ferviccs   is  more  unfavourable  to 
pieiv,  than  almoft  anv  fault  of  compofation  can  be. 

It 
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It  begets  in  many  an  early  and  unconquerable  diflike 
to  the  public  worfhip  of  their  country  or  communion. 
They  come  to  church  feldom;  and  enter  the  doors 
when  they  do  come  under  the  apprehenfion  of  a  te- ' 
dious  attendance,  which- they  prepare  for  atfirft,or 
foon  after  relieve,  by  compofing  themfelves  to  a 
drowfy  forgetfulnefs  of  the  place  and  duty,  or  by 
fending  abroad  their  thoughts  in  fearch  of  more  ' 
amufing  occupation.  Although  there  may  be  fome 
few  of  a  difpofition  not  to  be  wearied  with  religious 
exercifes,  yet,  where  a  ritual  is  prolix,  and  the  ce- 
lebration of  divine  fervice  long,  no  effeft  is  in  ge- 
neral to  be  looked  for,^  but  that  indolence  will  find 
in  it  an  excufe,  and  piety  be  difconcer,ted  by  impa- 
tience. 

The  length  and  repetitions  complained  of  in  our 
liturgy  are  not  fo  much  the  faultof  the  compilers  as 
the  effeft  of  uniting  into  one  fervice,  what  was  ori- 
ginally, but  with  very  little  regard  to  the  convenienr 
cy  of  the  people,  diftributed  into  three.  Notwith- 
flanding  that  dread  of  innovations  in  religion,  which 
feems  to  have  become  the  panic  of  the  age,  few,  I 
ftiould  fuppofe,  would  be  difpleafed  with  fuch  omif- 
fions,  abridgments,  or  change  in  the  arrangement, 
as  the  combination  of  feparate  fervices  mult  necef* 
farily  require,  even  fuppofmg  each  to  have  been 
faultlefs  in  itfelf.  If  together  with  thefe  alterations, 
the  Epiftles  and  Gofpels,  and  CoUefts  which  precede 
them,  were  compofed  and  fele£led  with  more  regard 
to  unity  of  fubjed  and  defign  ;  and  the  Pfalms  and 
Leffons,  either  left  to  the  choice  of  the  minifter,  or 
better  accommodated  to  the  capacity  of  the  au-v 
dience,  and  the  'edification  of  modern  life;  the 
church  of  England  would  be  inpoffeflion  of  a  litur- 
gy, in  which  thofe  who  affent  to  her  dodlrines  would 
have  little  to  blame,  and  the  moft  diffatisfied  miift 
acknowledge  many  beauties.  The  ftyle  throughout 
is  excellent.;  calm,  without  coldnefsj  and,  though 

every 
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every    where    fedate,.  oftentimes    afieding.       The 
paufes  in  the  fervice  are  difpofed  at  proper  intervals. 
The  tranCtions  from  one  office  of  devotioa  to  an- 
other, from   confcflion    to  prayer,  from  prayer  to 
thantfgiving,  from    thankfgiving  to     "  hearing  of 
"  the  word/*  are  contrived,  like  fcenes  in  the  dra- 
ma, to  fupply  the  mind  with  a  fucceflion  of  diverfi- 
fied  engagements.    As  much  variety  is  introduced 
alfo  into  jihe  form  of  praying  as  this  kind  of  com- 
pofition  feems  capable   of  admitting.     The  prayer 
it  one  time  is  continued;  at  another,  broken  by  re- 
fponfes,  or  eaft  into  fhort    alternate  ejaculations; 
and  fometimes  the  congregation  are  called  upon  to 
take  their  fhare  in  the  fervice,^ by  being  left  to  com- 
plete a  fentence  which  the  miniftcr  bad  Degun.     The 
enumeration  of  human 'wants  and  fufferings  iu  the 
litany  is  ahnoft    complc^e.     A  Chriftian  petitioner 
can  nave  few  things  to  aflc  of  God,  or  to  deprecate, 
which  he  will  not  find  there  exprefled,  ana  for  the 
moft    part    with   inimitable  tendernefs  and    fimpli- 
city. 

II.  That  it  expreffesjuft  conceptions  of  the  divine 
attributes. 

This  is  an  article  in  which  no  care  can  be  too  great. 
The  popular  notions  of  God  are  formed,  in  a  great 
meafure,  from  the  accounts  which  the  people  receive 
of  his  nature  and  charafier  in  their  religious  aflem- 
biies.  An  error  here  becomes  the  error  of  multi- 
ludes:  and  as  it  is  a  fubjeft  in  which  almoft  every 
opinion  leads  the  w^ay  to  feme  practical  confequence> 
the  purity  or  depravation  of  public  manners  will  be 
affected,  amongft  other  caufes,  by  the  truth  or  cor- 
ruption of  the  public  forms  of  worfliip. 

III.  That  it  recite  fuch  wants  as  the  congregation 
are  likely  to  feel,  and  no  other. 

Of  forms  of  pra^/er,  which  offend  not  egregiouf- 
ly  againft  truth  and  decency,  th:!t  has  the  moft  me- 
rit, which  is  beft  calculated  to  keep  alive  thedevo- 
tlon  of  the  afTemb]  y.     It  were  lo  be  wifhed   there- 
fore. 
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fore,  that  every  part  of  a  liturgy  were  perfonally  ap- 
plicable to  every  individual  ia  the  congregation ;  and 
that  nothing  were  introduced  to  interrupt  the  paf- 
fion,  or  damp  a  flame  which  it  is  not  eafy  to  rekindle. 
Upon  this  principle,  the  JIate prayers  in  our  liturgy 
fhould  be  fewer  and  ihorter.  Whatevet  may  be 
pretended,  the  congregation  do  not  feel  that  con- 
cern in  the  fubjedl  of  thefe  prayers,  which  muft  be 
felt,  or  ever  prayer  be  made  to  God  with  earneft- 
nefs.  Thcjlatejiyle  likewife  feems  unfeafonably  in- 
troduced into  thefe  prayers,  as  ill-according  vj\\h 
that  annihilation  of  humangreatnefs,  of  which  every 
a6l  that  carries  the  mind  to  God  prefents  the  idea. 

IV.  That  it  contain  as  few  controverted  propofiti- 
dns  as  poffible. 

We  allow  to  each  church  the  truth  of  its  peculiar 
tenets,  and  all  the  importance  which  zeal  can  afcribe 
to  them.     We  difpute  not  here  the  right  or* the  ex- 
pediency of  framing   creeds,  or  of  impofing    fub- 
fcriptions.     But  why  fhould  every  pofition  which  a 
church  maintains  be  woven  with  fo  much  induftry 
into  her  forms  of  public  worfhip  ?    Some  are  ofFena- 
ed,  and  fome  are  excluded :  this  is  an  evil  in  itfelf, 
at  lead  to  them  :  and  what  advantage  or  fatisfa&ioa 
can  be  derived  to  the  reji^  from  the  feparation  of  their 
brethren,  it  is  difficult  to  imagine ;  unlefs  it  were  a  du- 
ty, to  publifti  our  fyftem  of  polemic  divinity,  under 
the  name  of  making  confeflion  of  our  faith  every  time 
we  worfhip  God  ;  or  a  fin,  to  agree  in  religious  exer- 
cifes  with  thofe,  from  whom  we  differ  in  fome  reli- 
gious opinions.     Indeed,  where  one  man  thinks  it 
his  duty   conflantly  to  worfhip  a  being,  whom  ano- 
ther canncJt,  with  the  afTent  of  his  confcience,  per- 
mit himfelf  to  worfhip  at  all,  there  feems  to  be  no 
place  for  comprehenfion,  or  any  expedient  left  but 
a  quiet  feceflion.     All  other  differences  may  be  com- 
promifed  by  filence.     If  fetls  and  fchifms  be  an  evil 
they  are  as  much  to  be  avoided  by  one  fide  as  the 

X  other. 


^/^%  or   roBMS  Of  rLATiz.  ic 

/rfM^r.     If  feciarics  are  blamed  for 


f*ry  ^^cncc,  cftablilhed  churches  arc  zl-5  jtf*  cxZ j» 

f;lr  fw  unrjcceflarily  giving  i: :  they  ane  "b&ciia  « 
leaft  to  produce  a  command,  or  a  reafo:a  cc  eL-l«v 
lent  utility,  forfhuiting  out  any  frees  tbcsrcDcnaB- 
rii//n,  by  mixing  with  divine  worihq»  doci^^N 
whirh,  whether  true  or  falfe,  arc  uncocsaeacd.  a 
their  nature,  with  devotion. 


CHAP. 
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.OF   THE    USE  OF    SABBATICAL   INSTITUTIONS^ 

AN  aflernbly,   cannot  be    colleifted,   unlefs    the 
time  of  aflembling  be  fixed  and  known  before- 
hand; and   if  the  defign   of  the  aflTembly   require 

.  that  it  be  held  frequency,  it  is  ealieft  that  it  (hould 
.return  at^ftated  intervals.  This  produces  a  necefli- 
ty  of  appropriating  fet  feafops  to  the  focial  offices  of 
religion.  It  is  alfo  highly  conyeaient,  that  the /zm<? 
feafons  be  obferved  throughdut  the  country,  that^U 
may  be  employed,  or  all  at  leifure  together ;  for,  if 

,  the  recefs  from  worldly  occupation  be  not  general, 
one  man's  bufinefs  will  perpetually  interfere  with 
Another  man's  devotioa  ;  the  buyer.will  be  calling  at 
thefliop  when  the  feller  is  gone  to  church.  This  part, 
therefijre,  of  the  religious  diftinftion  of,  feafons, 
namely,  a  general  imeruiiflion  of  labour  and  bufi- 
nefs  during  times  previoufly  fet  apart  for  the  exer- 
cife  of- public  wojlhip,  is  founded  iii  the  reafons 
which  make  public  worfliip  itfelf  a  duty.  But  the 
celebration  .of  divine  fervice  never  occupies  the 
whole  day.  What  remains,  therefore,  of  Sunday, 
befide  the  part  of  it  employed  at  church,  muft  be 
confideredas  a  mere  reft  from  the  ordinary  occupa- 
tions of  civil  life ;  and  he  who  would  defend  the 
inftitution,  as  it  is  required  to  be  bbferved  in  Chrif- 
tian  countries,  unlefs  he  can  produce  a  command 
for  a  Chrijlian  fabbath,  muft  point  out  the  iifes  of  it 
in  that  view; 

Firjl  then,,  that  interval  of  relaxation  which  Sun- 
day affords  to  the  laborious  part  of  mankind  con- 
tributes greatly  to  the  comfort  and  fatisfadlioh  of 
their  lives,  both  as  it  refrelhes  them  for  the  time^ 
and  as  it  relieves  their  fix  days  labour  by  the  pfof- 

X  5s  ^         i^tGi 
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pcft  of  a  day  of  reft  always  approaching ;  which 
could  not  be  faid  of  cafual  indulgences   of  leifurc 
and  reft,  even  were  they  more  frecjuent  than  there 
is  reafon  to  expeft  they  would  be,  if  left  to  the  dif- 
cretion  or  humanity  of  interefted  taflc-mafters.     To 
this  difference  it  may  be  added,  that  holidays,  -which 
come  feldom  and  unexpefted,  are  uupjpQvided,  whe^r 
they  do  come,  with  any  duty  of  employment;  and 
the  manner  of  fpending  them  being  regulated  by  no 
public  decency  or  eftablifhed  ufage,  th^y  are  com- 
monly confumed  in  rude,  if  Eot  c  riminal  paftimes, 
inftupid  floth  or  brutifh  intemperance.     \Vhoevcr 
confiders  how  much  fabbatical  irftitutions  conduce, 
in  this  refpeft,  to  the  happinefs  and  civilization  of 
the  labouring  claffes  of  mankind,  and  iteflefis  how 
great  a  majority  of  the  human  fpecies  thefe  clafles 
compofe,  will  acknowledge  the  utility,  whatever  he. 
may  believe  of  the  origin,  of  this  diftin&ion  ;   and^ 
will,  confequejitly,  perceive  it  to  be  every  man's  du* 
ty  to  uphold  the  obfervation  of  Sunday  wbeinonce 
eftablifhed,    let   the  eftabllftinient  have   proceeded 
from  whom  or  from  what  authority  it  will. 

Nor  is  there  any  thing  loft  to  the  community  by 
the  intermiffion  of  public  induftry  one  day  in  the 
week.  For  in  countries  tolerably  advanced  in  po- 
pulation and  the  arts  of  ci\  il  life,  there  is  always 
enough  of  human  labour,  arid  to  fpare.  The  diffi- 
culty is  not  fo  much  to  procure,  as  to  employ  it. 
The  addition  of  tlie  feven  h  day's  labour  to  that  of 
the  other  fix  would  liave  no  other  effeft  than  to  re- 
duce the  price.  1  he  labourer  himfelf,  who  deferved 
and  fuffered  moft  by  the  change,  would  gain  no- 
thing. 

■2.  Sunday,  by  fufpending  many  public  diverfions, 
and  the  ordinary  rotation  of  employment,  leaves  to 
men  of  all  ranks  and  profeffions  fuflkient  leifurc, 
and  not  more  than  what  is  fufficient,  both  for  the 
external  offices  of  Chriftianity,  and  the  retired,  but 
equally  neceffary  duties  of  religious  meditation  and 

inquiry. 
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inquiry.  If  is  true,  that  many  do  not  concert  their 
leilure  to  this  purpofe  ;  but  it  is  of  moment,  a  id  is 
all  which  a  public  coafdtutlon  can  efTejS^,  that  to 
every  one  be  allowed  the  opportunity. 

3.  They  wbofe  humanity  embraces  the  whole  fen- 
fitive  creation  will  efteem  it  no  inconfiderable  recom- 
mendation of  a  weekly  return  of  public  reft,  that 
it  affords  a  refpite  to  the  toil  of  brutes.  Nor  can 
we  omit  to  recount  this  amongft  the  ufes,  which  the 
divine  ^nder  of  the  Jewijh  fabbath  exprefsly  ap- 
pointed a  ,law  of  the  inftitution. 

We  admit,  that  none  of  thefe  reafons  fhow  why 
Sunday  ftiould  be  preferred  to  any  other  day  in  the 
week,  or  one  day  in  feven  to  one  day  in  fix  or  eight : 
but  thefe  points,  which  in  their  nature  are  of  arbi- 
trary determination,  being  eftablifhed  to  our  hands,  - 
our  obligadon  applies  to  the  fubfiftingeftablifhment, 
fo  long  as  we  confefs,  that  fome  fuch  inftitution  is 
neceffary,  and  are  neither  able,  nor  attempt  to  fub- 
fdtutc  any  other  in  its  place. 


C  H  A  f. 
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C    H    A    P.      VII. 


OF      THE      fiCRTFTURE      ACCOUVT      OF      SXBBATtCAI. 
INSTITUTIONS. 


TH  E  fubjefl  fo    far  as  it  liiakes    any    part  of 
Chrifaan  morality,  i^  conuiiied  in  two'  quef- 

tions: 

I.  Whether  the  compaand,  by  which  tli^  jewifi 
fabbath  was  inftituted,  extend  to  Cliriftians  ? 

II.  Whether  any  new  command  was  delivered  By 
Chrift ;  or  any  other  day  fubftituted  in  the  place  cd? 
the  Jewijh  fabbath  by  the  authority  or  example  of 
his  Apoftles  ? 

Ill  treating  of  the  firft  queftion,  it  will  be  necef- 
fary  to  colled  the  accounts,  w^hich  are  preferved  of 
the  inftitution  in  the  Jewip  hiftory ;  for  the  feeing 
thefe  accounts  together,  and  in  one  point  of  view, 
will  be  the  beft  preparation  for  the  difcufling  or 
judging  of  any  arguments  on  one  fide  or  the 
other. 

la  the  fecond  chapter  of  Genejis^  the  hiftorian 
'  having  concluded  his  account  of  the  fix  days  cre- 
ation, proceeds  thus:  "  And  on  the  feventh  day 
^'  God  ended  his  work  which  he  had  made ;  and 
♦^  he  refted  on  the  feventh  day  from  all  his  work 
"  which  he  had  made  :  and  God  blejjed  the  feventh 
*^  day,  and  JariBifed  it,  becaufe  ih^t  in  it  he  had 
'^  reited  from  all  his  work  which  God  created  and 
"  made."  After  this  we  hear  no  moi^  of  the  fab- 
Ip^ih,  pr  of  the  feventh  day,  as  in  any  manner  dif- 

linguifhcid 
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tinguiftied  from  the  other  fix,  until  the  hiftory  brings 
us  down  to  the  fojourning  of  the  Jews  in  the  wilder. 
nefs,  when  the  following  remarkable  paflage  occurs. 
Upon  the  complaint  of  the  people  for  want  of  food, 
God  was  pleafed  to  provide  for  their  relief  by  a 
miraculous  fupply  of  manna,  which  was  found 
every  morning  upon  the  ground  about  the  camp ; 
"  and  they  gathered  it  every  morning,  every  man 
"  according  to  his  eating;  and  when  the  fun  waxed 
"  hot,  it  melted :  and  it  came  to  pafs,  that  on  the 
"  fixth  day  they  gathered  twice  as  much  bread, 
*'  two  omers  for  one  man ;  and  all  the  rulers  of  the 
"  congregation  came  and  told  Mofes ;  and  he  faid 
"  unto  them,  this  is  that  which  the  Lord  hath^faid, 
*'  to-morrow  is  the  reji  of  the  holy  fabbath  unto  the 
^'  Lord ;  bake  that  which  ye  will  bake  to  day,  and 
"  feeth  that  ye  will  feeth,  and  that  which  remain- 
*'  eth  over  lay  up  for  you,  to  be  kept  until  the 
"  morning;  and  they  laid  it  up  till  the  morning, 
*^  as  Mofes  bade,  and  it  did  not  ftink  (as  it  had 
done  before,  when  fome  of  them  left  it  till  the 
morning),  "  neither  was  there  any  worm  therein. 
"  And  Mojes  faid.  Eat  that  to  day  ^  for  to  day  is  a 
"  fabbath  unto  the  Lord:  to  day  ye  fhall  not  find  it 
"  in  the  field-  Six  days  ye  ftiall  gather  it,  but  on 
"  the  feventh  day,  which  is  the  fabbath,  in  it  there 
"  fliall  be  none.  And  it  came  to  pafs,  that  there 
"  went  out  fome  of  the  people  on  the  feventh  day 
*'  for  to  gather,  and  they  found  none.  And  the 
"  Lord  faid  unto  Mofes ^  how,  longrefufeye  to  keep 
"  my  coniiuandments  and  my  laws  ?  See,  foi:  that 
*^  the  Lord  hath  given  you  fhe  fabbath^  therefore  he 
*^  giveth  you  on  the  fixth  day  the  bread  of  two 
*^  days ;  abide  ye  every  man  in  his  place;  let  no 
*-'  man  go  out  of  his  place  on  thc^  fevejith  day  :  fo 
"  the  people  refted  011  the  feventh  day."  Exodiis 
xvi. 

Not  lon^  after  this,  the  fabbath,  as  is  well  known, 
was  eftabiifhed  with  great  fqlemnity  in  the  fourth 
i^ominaadfiieut. 
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Now,    in   my   opinioa,    the   tranfaftion    in  •  the 
wildernefs,  above  recited,  was  the  firft  aflual  inftf- 
tution.of  the  fabbath.     For,    if  the    fabbath    bad 
been  iuftituied  at  the  tiiue  of  the  creation,    as  the 
words  in  Genejis  may  feeni  at  firft  fight  to  import, 
and  if  it  had  been  obferved    all  along,    from    that 
time  to  the    departure  of  the  jews  out  of  Egypt, 
a  period  of  about  two  thoufond  five  hundred  years, 
it  apjiears  unaccountable,    that  no  mention     of  it, 
no  occafion  of  even  the   obfcureft   allufion   to    it, 
ftiould  occur  either  in    the  general  hiftory  of  the 
world  before  the  call  of  Abraham^  which  contains, 
we  admit,    only  a  few  memoirs  of  its  early  ages, 
•and  thofe  extremely  abridged;  or,  which   is  more 
to  be  wondered  at,  in  that  of  the  lives  of  the  three 
firft  J^w^  patriarchs,  which,  in  many  parts  of  the 
account,  is  fufficiently  circumftantial  and  domeftic. 
Nor  is  there,  in  the  paffage  above  quoted  from  the 
fixtcenth  chapter  of  Exodusy  any  intimation  that  the 
fabbath,  then  appointed  to  be  obferved,  was.  only 
the   revival  of  an   ancient   inftitution,    which   had 
been  negle6led,    forgotten,    or  fufpended  ;     nor   is 
any  fuch  neglc6l  imputed  cither  to  the  inhabitants 
of  the  old  world,  or  to  any  part  of  the  family  of 
Noah ;  nor,    laftly,    is  any  pernliflion    recorded  to 
difpenfe  with  the  inftitution  during  the  captivity  of 
the  Jews   in  Egypt  or  on  any  other   public  emer- 
gency. 

The  paflage  in  the  fecond  chapter  of  Genejisy 
which  creates  the  whole  controverfy  upon  the  fub- 
je£t,  is  not  inconfiftent  with  this  opinion  :  for  as  the 
feventh  day  was  erefted  into  a  fabbath,  on  account 
of  God's  refting  upon  that'  day  from  the  work  of 
the  creation,  it  was  natural  enough  in  the  hiftorian, 
when  he  had  related  the  hiftory  of  the  creation, 
and  of  God's  ceafing  from  it  on  the  feventh  day, 
to  add,  "  and  God  bleffed  the  feventh  day,  and 
^^  fan6lified  it,  becaufe  that  on  it  he  had  refted 
*'  from  all  his  work  which  God  created  and  made  ;'* 

although 
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although  the  bleffing  and  fandificatio^,  i.  c.  the 
religious  diftindlion  and  appropriation  of  that  day, 
was  not  aftually  made  till  many  ages  afterwards. 
The  words  do  not  afferi:,  that  God  then  "  bleffed" 
and  "  landlified"  the  feventh  day,  but  that  he  blef- 
fed  and  fanftified  it  for  that  rtafon  ;  and  if  any  afk, 
why  the  fabbath,  or  fandifi cation  of  the  feventh 
day,  was  then  mentioned,  if  it  was  not  then  ap- 
pointed, the  anfwer  is  at  hand  ;  the  order  of  con- 
nexion, and  not  of  time>  introduced  the  mention 
of  the  fabbath,  in  the  hiftory  of  the  fubjeft  which 
it  was  ordained  to  commemorate. 

This  interpretation  is  ftrongly  fupported  by  a  paf- 
fage  in  the  prophet  Ezekiel^  where  the  febbath  is 
plainly  fpoken  of  as  given^  and  what  elfe  can  that 
mean,  tut  as  frji  injlitiitedy  in  the  wildernefs  ? 
"  Wherefore!  caufed  them  to  go  forth  out  of  the 
"  land  oi  Egypt ^  and  brought  them  into  the  wilder- 
'^  hefs  ;  and  I  gave  th^m  my  ftatutes,  and  fliewed 
*'  them  my  judgments,  which  if  a  man  do,  he 
*VftiaU  even  live  in  tl^em  :  moreover  alfo  /  gave 
*'  them  my  fabhathsy  to  be  a  fign  between  me  and 
^*  them,  that  they  inight  \now  that  I  am  the  Lord 
**  that  fanftify  them."     EzeL  xx.  10,  11, 12. 

Nehemiah  alio  recounts  the  promulgation  of  the 
fabbatic  law  amongft  the  tranfadlions  in  the  wilder- 
nefs ;  which  fupplies  another  confiderable  argument 
in  aid  of  our  opinion :  "  Moreover  thou  leddeft 
"  them  in  the  day  by  a  cloudy  pillar,  and  in  the 
"  night  by  a  pillar  of  fire,  to  give  them  light  in 
"  the  way  wherein  they  fhould  go.  Thou  cameft 
■^  down  alfo  upon  Mount  Sinai^  and  fpakeft  with 
"  them  from  heaven,  and  gaveft  theai  right  judg- 
"  meats  and  true  laws,  good  ilaiutes  and  com- 
**  mandments,  and  tnadeji  known  unto  them  thy  holy 
"  fabhath^^  and  commaudedft  them  precepts,  ftatutes 
"  and  laws  by  the  hand  of  Mofes  thy  fervant,  and 
'*  gaveft  them  bread  from  heaven  for  their  hunger, 

«  and 
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"  and    broughteft   forth    water   for    them    out  of 

*'  the  rock.*"    Neherri.  ix.  12. 

If  it  be  inquired,  what  duties  were  appointed  for 
the  'Ijewijh  fabbath,  and  under  what  penalties  and  in 
Avhat  manner  it  was  obferved  aniongft  the  ancient 
^eii'S'^  we  find  that,  by  the  fourth  commandment, 
a  ftrict  ccfTation  from  work  was  enjoined,  not  only 
upon  "Jews  by  birth,  or  religious  profeflion,  but  up- 
on all  who  refided  within  the  limits  of  the  Jewifb 
lUte  ;  that  the  lame  was  to  be  permitted  to  their 
Ihves  and  their  cattle;  that  this  reft  was  not  to  be 
violated  ui-kr  pain  of  death  :  ^'  Whofoever  doeth 
*'  any  work  in  the  fabbath  day,  he  fliall  furelybe 
*'  piit  to  death."  Ex.  xxxi.  14.  Befide  which,  the 
fevenih  cay  was  to  be  folemnized  by  double  facri- 
ficcs  in  the  icmplc.  "  And  on  the  fabbath  day  Pwo 
"  Irunbs  of  the  fiirft  year  without  fpot,  and  two 
*•'  tenth  deals  of  flour  for  a  meat  offering,  mingled 
"  with  oil,  and  the  driak  oifering  thereof;  this  is 
**  the  bun:':  offering  of  every  fabbath,  befide  the 
''  coii^iiiiijal  burnt  oifering  and  his  drink  ofiering" 
A'iV/.'V.v.  ?:xvi;'.  0,  ic.  Alio  holy  con\>ocationsy  which 
mean,  v/e  prrlV.me,  affemblies  for  the  purpofe  of 
y)ublic  woriiiip  or  religious  inltrudion,  were  dire<5led 
to  be  hold  on  the  fabbath  day  ;  "  the  feventh  day  is 
*'  a  fabbath  of  reft,  an  holy  convocation/'  i^. 
jcxiii.  3. 

And  accordingly  we  read,  that  the  fabbath  was 
in  fadt  obferved  amongfl  the  'Jews^  by  a  fcrupulous 

*  From  the  rrention  of  the  fabbaih  in  fo  clofe  a  conne^^ion 
v;itk  the  delcent  ot  God  upoa  mount  Sinai ^  and  the  deJiverjr  of 
t;:e  la».v  from  thence,  one  would  be  inclined  to  believe,  that 
u\ch-j}>:i'jh  relerrtd  folely  to  the  fourth  c(»m(xiaudment.  But  the 
fourth  ccmmandtnent  certainly  did  not  firft  make  known  the  fab- 
bath. And  it  is  ai;parent,  that  A'V//f;;^M/:  obferved  not  the  ord-r 
of  events,  l.^r  he  fpcahs  of  \\hat  ]>:^frcd  upon  mount  Si/iui,  before 
he  liicnLioris  the  niiraciilous  Urppiics  of  bread  and  water,  ihoujih 
the  ./w'T/.^' did  Lot  arrive  at  niount  v>//i;ji  till  feme  tittle  after  both 
^efc  Uiiraclts  ware  v.rouc^ht, 

^bfii- 


SABBATICAL   INSTITUTIONS.  307 

abftinence  from  eviei-y  thing  which,  by  any  poflible 
conftruftion,  could  be  deemed  labour ;  as  fronv 
dreffing  meat,  from  travelling  beyond  a  fabbath 
day's  journey,  or  about  a  fingle  mile.  In  the  Mac- 
tdaean  wars,  they  fuffered  a  thoufand  of  their  num- 
ber to  be  flain,  rather  than  do  any  thing  in  their 
own  defence  on  the  fabbath  day.  In  the  final  fiege 
of  Jerufalem^  after  thev  had  fo  Far  overcome  their 
fcruples,  as  to  defend  their  perfons  when  attacked, 
they  refufed  any  operation  on  the  fabbath  day,  by 
which  they  might  have  interrupted  the  enemy  in 
filling  up  the  trench.  After  the  eftablifhment  of  fy- ' 
nagogues  (of  the  origin  of  which  we  have  no  ac- 
count). It  was  the  cuftoiti  to  affemble  in  them  upon 
the  fabbath  day,  for.  thepurpofe  of  hearing  the  law 
rehearf^d  and  explained,  ^nd  for  the  exercife,  it  is 
probable,  of  public  devotion.  "  For  Mofes  of  old 
*^  time  hath  in  every  city  them  that  preach  him, 
**  being  read  in  the  fynagogues  every  fabbath  day?* 
The  feventh  day  is  Saturday  ;  and  agreeably  to  the 
Jewifh  W2iY  of  computing  the  day,  the  fabT^ath  held 
from  fix  o'clock  on  the  Friday  evening,  to  fix  o'clock 
on  Saturday  evejling.-^-^ — Thcfe  obfervations  being 
premifed,  we  arpproaeh  the  main  queftion.  Whe- 
ther the  command,  by  which  the  Jewijh  fabbath 
was  iiiftituted,  Extend  to  us  ? 

If  the  divine  coriimand  was  adually  delivered  at 
the  creation,  it  Was  addreffed,  no  doubt  to  the 
whole  human  fpecies  alike,  and  continues,  unlets 
repealed  by  fome  fubfequcnt  revelation,  binding  up- 
on  all  who  c0me  to  the  knowledge  of  it.  If  the 
command  ivas*  Jrublifhed  for  the  firft  time  in  the 
wildemefs,  then  it  was  immediately  directed  to  the 
Jewijh  people  alone  ;  and  fomething  farther,  either 
in  the  ftbject,  or  circumrftances  of  the  command, 
will  be  necefTary  to  fhow,  that  it  was  defigned  for 
ant  other.  It  is  on  this  accoTiiit,  that  the  queftion 
copcerning  the  date  bf  the  inftitution  was  firft  to  be 
f  pnfidered*    Thp  former  opinion  precludes  all  dcr 
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bate  about  the  extent  of  the  obligation  ;■  the  iatter 
admits,  and,  prima  faciei  inducfis  a  belief,  that  the 
fabbath  ought  to  be  confidered  as  part  of  thje  pecu- 
liar law  of  the  7<^7«;yA  policy- 

Which    belief  receives  great  confirmation   from 
the  foUowiug  argumems. 

The  fabbith  is  defcribed  as  a  fign  between  God 
and  the  people  oilfraet :  '*  V\'hereiFore  the  children 
«*  of  Ijrael  fhall  keep  the  fabbaLh,  tp  obferve  the 
••  fabbath  throughout  their  genera* ious,  for  a  per- 
^  petual  covenant :  it  is  a  Jign  between  me  and  ike 
«  children  of  Ifral  fur  ever^^  Exodus  xxxi.  i6, 17,  . 
Again,  "  And  I  gave  them  my  ftatutes,  and  fliew- 
**  ed  them  my  judgments,  which,  if  a-  man  do,  he 
**  fhall  even  live  iithem  ;  moreover  alfo  I  gave  the^n 
"  my  fab!  at  lis  to  he  a  Jign  Between  me  and  them^ 
**  that  they  might  know  .that  1  am  the  Lord  that 
•*  fauctify  them.'*  Lzeh  xx.  12.  Now  it  does  not 
feem  eafy  to  underftand  how  the  fabbath  could  be 
a  ftgn  between  God  and  the  people  of  IfraeU  unlefs 
the  obfervance  of  it  was  peculiar  to  that  people,  and 
defigned  to  be  fo. 

The  diftinction  of  the  fabbath  is,  in  its  nature, 
as  much  a  pofitive  ceremonial  inftitution,  as  that  of 
many  other  feafons  which  were  appointed  by  the 
levitical  law  to  be  kept  holy,  and  to  be  obferved 
by  a  ftrict  reft;  as  the  firft  and  feventh  days  of 
unleavened  bread;  the  feaft  of  pentecoft ;  thefeaft 
of  tabernacles ;  and  in  the  twentv-ihird  chapter  of 
Exodus  the  fabbath  and  thcfe  are  recited  together. 

If  the  command  by  which  the  fabbath  was  infri- 
tuted  be  binding  upon  Chrifiians,  it  muft  bind  as 
to  the  day,  the  duties,  and  the  penalty;  in  none  of 
which  it  is  received* 

The  obfervaiion  of  the  fabbath  was  not  one  of 
the  articles  enjoined  by  the  Apoftles,  in  the  fifteenth 
chapter  of  Adis^  upoa  h^  1,  "  which,  fr9ra  among 
"  the  Gentiles,  were  turacd  unto  God." 

St. 
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St.  Paul  evidently  appears  to  have  confidered  the 
fabbath  as  part  of  the  Jewijh  ritual,  and  not  bind- 
ing upon  Cbriftians  as  fuch  :  "  Let  no  man  therc- 
"  fore  judge  you  in  meat  or  in  drink,  or  in  refped 
"  of  an  holy  day,  or  of  the  new  moon,  or  of  tht 
"  fahhath  dcys,  which  are^  a  fliadow  of  things  to 
"  come,  bui  the  body   is    of  Chrift."     Col.  ii.  i6, 

17- 

I  am  aware  of  only  two  objedtions  which  can  be 

oppofed  to  the  force  of  thefe  arguments  :    one  is, 

that  the  reafon  affigned  in  the  fourih  commandment 

for  hallowing  the  feventh   day,  nan.ely,     "  becaufe 

**  God  refted   on  the  feventh  day  from  the  work  of 

**  the   creation,'*  is  a  reafon  which  pertains  to  all 

mankind  ;  the  other,  that  the  command,  which  en- 

joilis  the  obfervation  of  the  fabbath,  is  inferted  in 

the  decalogue,   of  which  all  the  oiher  precepts  and 

prohibitions  are  of  moral  and  uni\  erfal  obligation. 

Upon  the  firft  objeAion.it  may  be  remarked,  that 

'  although  in  Exodus'  the  commandment  is  founded 

upon  God*s  reft  from  the  creation,   in  Deuteronomy 

the  commandment  is  repeated  wiih  a  reference  to  a 

different  event :     "  Six  days  (halt  thou  labour,  and 

"  do  all  thy  ^york,•  but  the  feventh  day  is  the  fab- 

*'  bath  of  the  Lord  thy  God ;  in  it  thou  Ihalt  not  do 

*^  any  work,  thou,  nor  thy  fon,  nor  thy  daughter, 

**  nor  thy  man-fervant,  nor  thy  maid-lervant,   nor 

^'  thine  ox,  nor  thine  afs,  nor  any  of  thy  cattle,  nor 

*'*  thy  ftranger  that    is  within  thy  gates;    that    thy 

**  man  fervant  and  thy  maid  fervant  may  reft  as  well 

•  **  as  thou ;  and  remember  that  thou  waft  a  fervant 
^*  in  the  land  of  Egypt,  and  that  the  Lord  thy  God 
**  brought  thee  out' thence,  throiigh  a  mighty  hand, 
*^  and  by  a  ftretched-out  aim;  therefore  the  Lord 
**  thy   God  commanded  thee  to    keep  the  fabbath 

-  *^  day."  It  is  farther  obfervable,  that  God's  reft 
from  the  creation  is  propofed  as  the  reafon  of  the 
iiiftitution,  even  where  the  inftitution  itfelf  is  fpoken 

of  as   peculiar  to   the    Jews: '*  Wherefore  the 

"  children 
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*^  children  of  Ifrael  fliall  keep  the  fabbath,  to  ob- 
*'  fcrve    the  fabbath  throughout  their  generations, 
**  for  a  perpetual  covenant :  it  is  a  fign  between  me 
'•  and  the  children  of  Ifrael  forever;  for  infix  dap 
'*  the  Lord  made  heaven  and  earth,  and  on  thefe- 
'•  venth  day  he  refted  and  was  refreftied/'    The 
truth  is,  ihefe  dififercnt   reafons  were  affigned  toac^ 
<  ount  Cor  different  circumftances  in  the  command. 
If  a  Jew  inquired,  why  the  Jeventh-day  was  fanAifi- 
cd  r:iiht:r  than  the  fixth  or  eighth,  his  law  told  him 
bccaufc  God  refted  on  xhtfeventk-dayhoraxhecr^ 
ution.     If  he  alkcd,   why  was  the  fame  reft  indulged 
to  Jlares^  his  law  bid  him  remember,  that  he  alfo 
was  zjlave  in  the  land  of  Egypt;  and,    "  that  the 
"  Lord  his  God  brought  him  out  thence/*     In  this 
view,  the  two  reafons  are  perfeftly  compatible  with 
each  other,  and  with  a  third  end  of  the  inftitution, 
its  being  a^^w  between  God  and  the  people  of  If- 
rael :  but  in  this  view  they  determine  nothing  con* 
ceruing  the  extent  of  the  obligation.     Ifthereafon 
by  its  proper  energy  had  conftituted  a  natural  obli- 
flfation,  or  if  it  had   been  mentioned  with  a  view  to 
the  extent  of  the  obligation,  we  ftiould  fubmit  to  the 
conclufion,  that  all  were  comprehended  by  the  com- 
mand, who  arc  concerned  in  the  reafon.     But  the 
fiibbatic  reft  being  a  duty  which  refults  from  the  or- 
dination and  authority  of  a  pofitive  law,  the  reafon 
can  be  alleged  no  farther  than  as  it  explains  the  de- 
fign  of  the  legiflator  ;  and  if  it  appear  to  be  recited 
with  an  intentional  application  to  one  part  of  the 
law,  it  explains  his   defign  upon  no  other  ;  if  it  be 
mentioned  merely  to  account  for  the  choice  of  the 
day,  it  does  not  explain  his  defign  as  to  the  extent 
of  the  obligation. 

With  lelpcft  to  the  fecond  objeAion,  that  inaf- 
much  as  the  other  nine  commandments  are  confef- 
f'cdly  of  moral  and  univerfal  obligation,  it  may  rea- 
fonably  be  prcfumed  that  this  is  of  the  fame  ; — we 
aiifwer,   ihat  this  argument    v.ill  have  lefs  weight, 

when 


8ABBATICAL   INSTITUTIOKS.  ^It 

when  it  is  confidered,  that  the  diftindlion  between 
pofitive  and  natural  duties,  like  other  diflinftions  of 
modern  ethics,  was  unknown  to  the  fnnplicity  of 
ancient  language  ;  and  that  there  are  various  pafla- 
ges  in  fcripture,  in  which  duties  of  a  political  or 
ceremonial,  or  pofitive  nature,  and  coufeffedly  of 
partial  obligation,  are  enumerated,  and  without  any 
mark  of  difcrimination,  along  wiih  others  which 
are  natural  and  univerfal.  Of  this  the  following  is 
an  inconteftable  example:  "  But  if  a  man  be  juft, 
"  and  do  that  which  is  lawful  and  right;  and  hath 
*'  not  eaten  upon  the  mountains  ;  nor  hath  lift  up 
"  his  eyes  to  the  idols  of  the  houfe  oflfrael;  neither 
*'  hath  defiled  his  neighbour's  wife ;  ueither  hath 
**  come  near  to  a  menjlruous  woman ;  and  hath  not  op- 
*^  preffed  any,  but  hath  reftored  to  the  debtor  Ins 
"  pledge;  hath  fpoiled  none  by  violence;  hath  given 
"  his  bread  to  the  hungry,  and  hath  covered  the 
**  naked  with  a  garment ;  he  that  hath  not  given 
**  upon  ufury^  neither  hath  taken  any  increafe ;  that 
•'  hath  withdrawn  his  hand  from  .iniquity  ;  hathex- 
"  ecuted  true  judgment  between  man  and  man ; 
"  hath  walked  in  my  ftatutes;  and  hath  kept  my 
*'  judgments  to  deal  truly  ;  he  is  juft,  hefhall  fure-- 
"  ly  live,  faith  the  Lora  God/*  EzeL  xviii.  5 — g. 
The  fame  thing  may  be  pbferved  of  the  appftolic  de- 
cree recorded  in  the  fifteenth  chapter  of  the ->f5j.— 
•*  It  feemed  good  to  the  Holy  Ghoft  and  to  us,  to 
"  lay  upon  you  no  greater  burthen  than  thefe  ne- 
"  ceflary  things;  that  ye  abftain  from  meats  offered 
"  to  idols,  and  from  bloody  and  from  things 
"  ftrangled,  znd  from  fornication :  from  which  if  ye 
"  keep  yourfelves,  ye  {hall  do  well." 

II.  If  the  law  by  which  the  fabbath  Was  inftituted, 
was  a  law  only  to  the  Jewsj  it  becomes  an  impoetant 
qucftion  with  the  Chrifiian  inquirer,  whether  the 
founder  of  his  religion  delivered  any  new  command 
upon  the  lubjedlj  or,  if  that  flioula  not  ^^ppear  to 

be 
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be  the  cafe,  whether  any  day  was  appropriated  to 
thefervice  of  religion,  oy  the  authority  or  example 
of  his  apoftles  ? 

The  pradice  of  holding  religious  aiTemblies  upon 
the  firft  day  of  the  week,  was  fo  early  and  univerfal 
in  the  Chrtjiian  church,  that  it  carries  with  it  con£- 
derable  proof  of  having  originated  from  fonie  pre- 
cept of  Ckrijiy  or  of  his  apoftles,   though  none  fuch 
be  now  extant.     It  was  upon  the  ^rjl  dsiy  of  the 
week  that  the  difciples  were  affembled,  when  Cirrji 
appeared  to  them  for  the  firft  time  after  his  refurreo- 
tion  ;  "  then  the  fame  day  at  evening,  beifig  tkejirfi 
"  df^y  of  the  weeky  when  the  doors  were  fliut,  where 
^*  the  difciples  were  affembled,  for  fear  of  the  Jewsy 
"  came    Jefus  and   ftood    in    the  midft  of  them." 
John  XX.  19.     This,  for  any  thing  that  appears  in 
the  account,  might,  as  to  the  day,  have  been  acci- 
dental :  but  in  the  26th  verfe  oftne  fame  chapter  we 
read,  "  that  after  eight  days,"  that  is  on  the  frji 
.//^y  of  the  wctkfollowingy  "  again  the  difciples  werp 
"  within,"  which  fecond  meeting  on   the  fame  day 
of  the  week  looks  like  an  appointment  and  deiign  to 
meet  on  that  particular  day.     In  the  twentieth  chap- 
ter of  the  Afts  of  the  apoftles  we  find  the  fame  cuf- 
tom  in  a  Chrijlian  church  at  a  great  diftance  from 
Jerufalem: — "  And  we  came  unto  them  to  Troasm 
"  five  days,  where  we  abode  feven  days  ;  and   upoti 
*^  the  firjl   day   of  the  week^  when  the  difciples  came 
"  together  to  break  hready  Faul  preached  unto  them." 
Jih  XX.  6,  7.     The  manner  in  which   the  hiftoriaa 
mentions  the   difciples    coming    together    to  break 
bread   on  the  frfi  day  of  the  week,  ftiews,  I  think, 
that  the  praftice  by  this  time  was  familiar  and  eftab- 
liflied.     St.  Paul   to    the    Corinthians    writes    thus : 
*'  Concerning  the  colleftion  for  the  faints,  as  I  have 
"  given  order  to  the  churches  of  Galatia^   even  fo 
*'  do  ye  :  upon  the  frft  day  of  the  week  let  every  one 
^'  of  you  lay  by  him  in  ftore  as  God  hath  profpered 

«  him. 
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**  him,  that  there  be  no  gatherings  when  I  come/' 
I  Cbr.  xvi.  I,  2.     Which  direi5lion  afFords  a  proba- 
ble proof,  tliat  the  jirjl  day  of  the  week  was  already, 
among  the  Chriftians  both  of  Corinth  and   Galatia, 
diftinguiftied  from  4:he  reft,  byfome  religious  appli- 
cation or  other.     At  the  time  that  St.  John  wrote 
the  book  df  his  revelation,  tlie  firft  day  of  the  week 
had  obtained  the  name  of  the  Lmd^s  day :  I  was  in 
the  fpirit,  fays  ke,  on  the  Lord^s  day.    Rev.  i.  lo. 
Which   name,    and  St.  John%  ufc  of  it,  fufficiently 
denote  the  appropriation  of  this  day  to  the  ferviceof 
religion,  and  that  this  appropriation  was  perfedly 
known  to  the  churchee  oi  JJia.    I  make  no  doubt 
but  that  by  the  Lard^s  day  w^as  meant  the  jirji  day  of 
the  week;  for  we  find  no  footfteps  of  any  diftindiou 
cfday3,  which  could  entitle  any  other  to  that  ap pel* 
lation.     The  fubfequent  hift'ory  of  ChViftianity  cor- 
refponds  with  the  accounts  .delivered  on  thisfubjedl 
in  fcripture. 

It  will  be  remembered,  that  we  are  contending  by 
thefe  proofs,  for  no  other  duty  upon  the  fixft  day  of 
the  week,  than  that  of  holding  and  frequenting  re- 
ligious  aflemblies.     A  ceffation  upon  that  day  from 
labour,  beyond  the  time  of  attendance  upon  public 
worihip,   is  not  intimated  in  any  paflage  of  the  New 
Teftament,  nor  did,  Chriji  or  his  Apoftles  deliver, 
that  we  know  of,  any  command  to  their  difciples  for 
a  difcontinuance  upon  that  day  of  the  common  of- 
fices of  their   profeflions.    A  refexve   which  none 
will  fee  reafon  to  wonder  at,  or  to  blame  as  a  defed' 
in  the inftitution,  who  confider  that  in  the  primitive 
condition  of  Chriftianity,  the  obfervation  oi  a  new; 
fabbath  would  have  been  ufeleCs,  or  inconvenient, 
or  imprafticafble*    During  Cliri(i\  perfonal  ininiftry 
his  religioiu  was  })jeached  to  the  ;7^wj  alone.     Vity 
already  had  a  fabbaih,  which,  as  citizens  and  fub- 
jefts  of  ttat  oecanoray,  they  were  .obliged  to  keep, 
ftiid4id  Imep.    Itw^  i>ot  ihexefore  prabarble  that 

Y  thr]]k 
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Chriji  would  enjoin  another  day  of  reft  in  conjunc- 
tion with  this.  When  the  new  religion  came  forth 
into  the  Gentile  world,  converts  to  it  were,  for  the 
moft  part,  made  from  thofe  claffes  of  fociety  who 
'  have  not  their  time  and  labour  at  their  own  difpofal: 
and  it  was  fcarcclf  to  be  expefted,  that  unbelieving 
mafters  and  magiftrates,  and  they  who  dire6led  the 
employment  of  others,  would  permit  their  flaves 
ana  laoourers  to  reft  from  their  work  every  feventb 
day  ;  or  that  civil  government,  indeed,  would  have 
fu  omitted  to  the  lofs  of  afeventh  part  of  the  public 
induftry,  and  that  too  in  addition  to  the  numerous 
feftivals  which  the  national  religions  indulged  to  the 
people  :  at  leaft  this  would  have  been  an  incum- 
brance, which  might  have  greatlv  retarded  the  re- 
ception of  Chriftianity  in  the  world*  In  reality,  the 
inftitution  of  a  weekly  fabbath  is  fo  conncdled  with 
the  fun&ions  of  civil  life,  and  requires  fo  much  of 
the  concurrence  of  civil  laws  in  its  regulation  and 
fupport,  that  it  cannot,  perhaps,  properly  be  made 
the  ordinance  of  any  relirion,  till  that  religion  be 
received  as  the  religion  of  the  ftate. 

The  opinion  that  Chrifl  and  his  Apoftles  meant  to 
retain  the  duties  of  the  Jewijh  fabbath,  fhifting  only 
the  day  from  the  feventh  to  the  firft,  feems  to  pre- 
vail without  fufficient  proof;  nor  does  any  evidence 
remain  in  fcripture,  (of  what,  however,  is  not  im- 
probable) that  the  firft  day  of  the  week  was  thus 
diftinguifhed  in  commemoration  of  our  Lord's  re- 
jTurredtion. 

The  conclufion  from  the  whole  inquiry  (for  it  is 
our  bufinefs  to  follow  the  arguments  to  whatever 
probability  they  conduft  us)  is  this :  the  /rffembling 
upon  the  firft  day  of  the  week  for  the  purpofeof 
public  worfhip  and  religious  inftruftion  is  a  law  of 
Chriftianity,  of  divine  appointment ;  the  re/ling  on 
that  day  from  our  employments  longer  than  we  arc 
iietained  from  them  by  attendance  upon  thefe  af- 
.  '  '•  '  •  femblie>, 
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femblieS}  is  to  Chriftians,  an  ordinance  of  human 
inftitution ;  binding  neverthelefs  upon  the  confciencc 
of  every  individud  of  a  country  in  which  a  weekly 
fabbath  i$  eftabliihed,  for  the  lake  of  the  beneficial 
purpofes  which  the  public  and  regular  obferyation  of 
it  promotes ;  and  recommended  perhaps  in  fome 
degree  to  the  divine  approbation,  by  the  refem- 
blance  it  bears  to  what  God  was  pleafed  to  make  a 
folenm  part  of  the  law  which  he  delivered  to  the 
people  of  Ifraely  and  by  its  fubjfenriency  JO  many  of 
the&meufes* 


T«  CHAP 
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CHAP:      VHI. 


BY     WHAT     ACTS     AND     OMISSIONS     THE      DtTVlT   -OF 
TU£   CHRXSTfAN  SABBATH    19  VIOlJkTElK 

I 

SINCE  the  obligation  upon  Chrifiians,  tacxmi- 
ply  with  the  reugious  obferyation  of  Sanday, 
arifes  from  the  public  ufes  of  the  inftitution,  and  toe ' 
authority  oftheapoftolicpraAice,  the  manner  of  ob- 
ferving  it  ought  to  be  that^  which  beft  fulfils  ihefc 
ufes,  and  confonns  the  neareft  to  this  pra£iice. 
The  ufes  propofed  by  the  inftitution  are, 

1.  To  facilitate  attendance  upon  public  worfliip- 

2.  To  meliorate  the  condition  of  the  raborious 
claiTes  of  mankind^  by  regular  and  feafonable  re- 
turns of  reft. 

3.  By  a  general  fufpenfionof  bufinefs  andamufc- 
ment,  to  invite  and  enable  perfons  of  every  defcrip- 
tion,  to  apply  their  time  and  thoughts,  to  fubjetts 
appertaining  to  their  falvation. 

With  the  primitive  Chriftians  the  peculiar,  and 
probably  for  fome  time  the  only  diftinftion  of  the 
firft  day  of  the  week,  was  the  holding  of  religious 
affemblies  upon  that  day.  We  learn,  however, 
from  the  teftimony  of  a  very  early  writer  amongft 
them,  that  tliey  alfo  referved  the  day  for  religious 
meditations.  U?nifquiJ'que  noftriim^  faith  IrenauSy  fab^ 
batizat  fpritualiter^  meditationt  legis  gaudensy  opifict' 
um  Dei  admit ans. 

Whfreforb  the  duty  of  the  day  is  violated  ; 

ift.  Byallfuch  employments  or  engagements,  as 
(though   differing   from   our   ordinary  occupation)^ 
hinder  our  attendance  upon  public  worfhip,  or  take' 
up  fo  much  of  our  time,  as  not  to  leave  a  fufficient 
part  of  the  day  at  leifure  for  religious  reflexion  j  as 
•    •  the 


tl^  g^tig  i  of  journeys,,  the  paying  or  veteiying  t)f 
vifiw  which  engage  the  whole  day,  or  eniplojring  the 
time  at  home  in  writing  letters,  .  fettlmg  accounts, 
or  in  applying  oUtielves  to  ftudies,  or  the  reading  of 
books,  which  bear  no  relation  to  the  bufineis  of  )-e« 
ligion. 

2dly;  By  utmecelTary  encroachments  upon  the  reft 
and  liberty  whi<:h  Sunday  ought  to  brin^  to  the  in- 
ferior orders  of  the  community ;».  as  by  keeping  fcr- 
vants  Qu  that  day  confined  and  bulled  in  ..p.repara^ 
tions  for  the  fuperfluous  elegancies  of  our  table^  or 
drefs.  * 

3dly.  By  fuch  recreations  as  are  cuitomarily  for- 
borne out  of  refpe£t  to  the  day ;  as  hunting,  Ihoot- 
ing,  fifhing,  public  diveriions,  frequenting  taverns, 
playing  at  cards  or  dice. 

It  it  be  a&ed,  as  it  often  has  been,  wherein  con- 
fifts  the  difference  between  walking  out  with  your 
ftaif,  or  with  your  gun?  between  fpending  the 
'  evening  at  home,  or  in  a.  tavern  ?  between  paffing 
the  Sunday  afternoon  at  a  game  of  cards,  or  in  con- 
verfation  not  more  edifying,  nor  always  fo  inoffen- 
five  ? — To  thefe,  and  to  the  fame  queftion,  under  a 
variety  of  forms,  and  in  a  multitude  of  fimilar  ex- 
amples, we  return  the  following  anfwer : — That  the 
religious  obfervation  of  Sunday,  if  it  ought  to  be 
retained  at  ail,  muft  be  upheld  by  fome  public  and 
vifible  diftinftions — that  draw  the  line  of  difiinftion 
where  you  will,  many  aftions  which  arefituatedon 
the  coufines  of  the  Ime,  will  differ  very  little,  and 
yet  lie  on  oppofite  fides  of  it — that  every  trefpafs  up- 
on that  referve,  which  public  decency  has  eftablifh- 
ed,  breaks  down  the  fence,  by  which  the  day  -is  fe- 
parated  to  the  fervice  of  religion — that  it  is  unfafe  to 
trifle  with  fcruples  and  habits  that  have  a  beneficial 
tendency,  although  founded  merely  in  cuftom— that 
thele  liberties,  however  intended,  will  certainly  be 
confidered  by  thofe  who  obferve  them,  not  only  as 
difrefpeitful  to  the  day  and  "inftitution,  but  as  pro- 
ceeding 
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ceeding  from  a  fecret  contempt  of  the  Chriftian  faitB 
—that  confequently  they  diminiihed  a  reverence  for 
religion  in  others,  fo  &r  as  the  authority  of  our  opi- 
nion, or  the  efiicacy  of  our  example  reaches ;  or  ra- 
ther, fo  far  as  dther  will  ferve  for  anexcufe  of  neg- 
ligence to  thofe  who  are  glad  of  any-*  that  as  to  caras 
and  dice,  which  put  in  their  claim  to  be  confidered 
amongft  the  ^zrm/r/}  occupations  of  a  vacant  hour, 
it  mav  beobferved,  that  few  find  any  diflBculty  in  re- 
frainmg  from  play  on  Sunday,  except  they  who  lit 
down  to  it,  with  the  vie\vs  and  eagernefs  of  game- 
fters;— that  gaming    is  feldom    innocent — that   th& 
anxiety  and  perturbations,  however,  which   it  ex- 
cites, are  inconfiftem  with  the  tranquillity  and  frame 
of  tenapei',  in  which  ihe  duties  and  thoughts  of  rc^ 
ligionfhould  always  both  find,    and  leave  us — and 
laltly,  we  fhall  remark,    that  the  example  of  other 
countries,  where  the  fame  or    greater  licence  is  aU  . 
lowed^  affords  no  apology  for  irregularities  in  our 
own ;  becaufe  a  pra&ice  which  is  tolerated  by  pub- 
lic ufage,   neither  receives   the   fame  conftruftion^ 
nor  gives  the  fame  offence,  as  where  it  is  cenfuxed 
and  prohibited  by  both, 
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CHAP.         IX. 


OF    REVRRENCING    THE    DEITY. 


IN  many  perfons  a  ferioufnefe  and  feafe  of  awe, 
overfpread  ihe  imagination,  whenever  the  idea* 
of  the  Supreme  Being  is  prefented  to  their  thoughts. 
This  effeft,  which  forms  a  confiderablefectirity  againft 
vice,  is  the  coafeqiience  not  fo  much  of  reflexion, 
as  of  habit;  whkh  habit  being  getierated  by  the  ex- 
ternal exprefiions  of  reverence,  which  we  ufe  our- 
felves,  and  obferv^  in  others,  maybe  deftroyed  by 
caufes  op  polite  to  thefe,  and  efpecially,  by  that  fa-- 
miliar  levity  with  which  fome  learn  tofpeakofthe 
Deity,  of  his  attributes,  providence,  revelations^ 
or  worlhip.  • 

God  hath  been  pieafed,  no  matter  for  what 
reafon,  although  probably  for  this,  to  forbid 
the  vain  mention  of  his  name — "  Thou  fhalt  not 
"  take  the  name  of  the  Lord  thy  God  in  vain." 
Now  the  mention  is  i^am,  wbeu  it  is  ufelels ; 
and  it  is  ufelefs,  when  it  is  neither  likely  nor 
intended  to  fervc  any  good  pnrpofe;  as  when 
it  flows  from  the  lips  idle  and  unraeahing,  or 
is  applied  upon  occafions  inconfiftent  M'ith  any 
confideration  of  religion  or  devotion,  to  exprefs 
our  auger,  our  earneftaefs,  our  courage,  or  our 
mirth  ;  or  indeed,  when  it  is  uled  at  all,  except  in 
a6ls  of  religion,  or  in  ferious  and  feafonable  difcourle 
upon  religious  fubjefts.  ' 

The'  prohibition  of  the  third  comnjandment  is 
recogni:2:ed  by  Chrijly  in  his  fermon  upon  the  mount, 

which 
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M'hich  fermon  adverts  to  none  but  the  moral  parts  of 
the  Jtwijh  law.  "  I  fay  unto  you  fwear  not  at  all ; 
**  but  let  your  communications  be  yea  yea,  nay 
«  nay  ;  for  whitfoever  is  more  than  thefe,  comctn 
•*  of  evil.**  The  ^ews  probably  interpreted  the 
prohibition  as  reftrained  to  the  name  Jehcfvah^  the 
name  which  the  Deity  had  appointed  and  appropri- 
ated to  himfelf.  Ex.  vi.  3.  The  words  of  Ckriji  ex- 
tend the  prohibition  beyond  the  name  of  God  to 
every  ihiug  aflbciated  with  the  idea.  **  Swear  not, 
**  neither  by  heaven,  for  it  is  God's  throne  ;  nor  by 
"  the  earth,  for  it  is  his  footftool  ;  neither  by  Jcni- 
«  fa.lem,  for  it  is  the  city  of  the  Great  King" 
Matt.  V.  35. 

Ihe  offence  of  profane  fwearing  is  aggravated  by 
the  confideration,  that  in  it  duty  and  decency  arc 
faoificed  to  the  flendereft  of  temptations.  Suppofe 
the  habit,  either  from  affeflation,  or  by  negligence 
and  inadvertency  to  be  already  formed,  it muft  al- 
ways remain  within  the  power  of  the  moft  ordinary 
refolution  to  corieft  it,  and  it  cannot,  one  would 
think,  coft  a  great  deal  to  rclinquilli  the  pleafure 
and  honour  which  it  confers.  A  concern  for  duty 
is  in  fact  never  ftrontf,  when  the  exertion  requifite 
to  vanquifh  a  habit  iounclcfi  iu  no  antecedent  pro- 
pcnfity,  is  thought  too  much,  or  too  painful. 

A  conicmpt  of  pofitive  duties,  or  rather  of  thofe 
duties  for  wliirh  the  resTon  is  not  fo  plain  as  the 
coniiuand,  indicates  a  clifporuion  upon  which  the 
authority  of'  revcLition  has  Outciincd  little  influence. 
—-This  remark  is  applicable  to  the  offence  of  pro- 
fane fwearing,  and  defcribcs,  perhaps,  pretty  ex- 
actly the  general  character  of  iholc  who  are  moft 
addicted  to  it. 

Lthc 
and 
fall 

r       '         c  r^    1,  '    -•'  forbids  the 

profanation  of  God^s  name;  cfpecially  as  it  is  ex- 
tended 
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tended  by  Chrift's  intcrprctatioiu  They  arc  more- 
evtt  Inconfifteat  with  a  religions  frame  of  mind : 
for  as  no  one  evier  fee^s  himfelf  either  difpofed  to 
pleafamry,  or  Cftpafale  of  being  diverted  with  the 
pleafftntry  of  oth^s^  upon  matters  in  which  he  is 
cordially  iiiierefted^  fo  a  mind  intent  upon  the  at* 
tainment  of  hearren,  reje&s  with  indignation,  every 
at'  empt  to  entertain  it  wkh  jefts,  calculated  to  de- 
grade or  deride  fubjefts,  which  it  never  recoUefts, 
but  with  ferioufnefs  and  anxiety.  Nothing  but  ftu- 
pidity,  or  the  moft  frivolous  diffipation  of  thought;, 
can  make  even  the  tnconfiderate  forget  the  fupreme 
importance  of  every  thing  which  relates  to  the  ex- 
peftation  of  a  future  exiftence.  Whilft  the  infidel 
mocks  at  the  fuperftitions  of  the  vulgar,  infults 
over  their  credulous  fears,  their  childifti  errors,  or 
fantaftic  rites,  it  does  not  occur  to  him  to  obferve, 
that  the  moft  prepofterous  device  by  which  the 
weakeft  devotee  ever  believed  he  was  fecuring  the 
happinefs  of  a  future  life,  is  more  rational,  than 
unconcern  about  it.  Upon  this  fubjeft  nothing  is  f o 
abfurd,  as  indifference— no  folly  fo  contemptible, 
as  thoughtleffnefs  and  levity. 

Finally,  the  knowledge  of  what  is  due  to  the  fo- 
lemnity  of  thofe  interefts,  concerning  which  revela- 
tion profeffes  to  inform  and  direft  us,  may  teach 
even  thofe  who.are  leaft  inclined  to  refpeft  the  pre- 
judices of  mankind,  to  obferve  a  decorum  in  the 
ftyle  and  conduft  of  religious  difquifitions,  with  the 
negleft  of  which,  many  adverfaries  of  Chriftianity 
are  juftly  chaYgeable.  Serious  arguments  are  fair 
on  all  fines.  Cnriftianity  is  but  ill  defended  by  re- 
fufing  audience  or  toleration  to  the  objeftions  of  un» 
believers.  But  whilft  we  would  have  freedom  of 
inquiry  reftrained  by  no  laws,  but  thofe  of  decency, 
we  are  entitled  to  demand  on  behalf  of  a  religion, 
which  holds  forth  to  mankind  affu  ranees  of  immor- 
tality, that  its  credit  beaffailed  by  no  other  weapons 
than  thofe  of  fober  difcuffion  and  legitimate  reafon- 

ing 


3ia  oy-Yi^uMiiw:«TBr..ii3ftt««^ 

ifljr-^thtt  tkef:  iVath  or  falfehoiia  6BiQMkibBS^ht 

etctfe  of  wit  or  dd^uenoe,  or  nk  fttty<te>rf  amtmi^ 
od  ibir'tiwrtrjr  fiunp  and  viMfy^fHA^ 

'  tn<td  tipotaits'  memsr^at  albi^H<^Mto^^^ 

i  fimcy^  P«ffi0ii8,<         *    ''         *'  "^ 

tSMipts  to  prt» 
ment,  by  any  i 

^er,-  tstnxmc  totbe  pjroper  grcmdili' 
^ijfbvL  which  hk  aflbtt  oti^t  to  proecxNii':te'se|^^ 
frtnfi  1  gnrfrirmrTrTllrh  inThlirrn  in  •tirtofoiii|tiMliiit| 
tKo  hopies,  die  innae;  tnd  repofe  of  iiiinmrtgVi  jijT 

.  the  eontrover^ -  be  jsuuiamd ; oa  boilk  Mtgmiik^ 
iferity/  that.  j^.  that  noihbg' 4>e  /inifldticed  is iAe 
itfyS&in  of  cidier,  contrary  rtto,  of*  beyiiMc^  the 
HMfriter^  own  Jcnowtedge.  and  p<^iiiifiM^itef .  €1^ 
jeAiona  and  difficnlties  be  propofbd  fnw  «tffOdktt 
QiOtiret  than  an  honeft  ^ikd  feriqnS'dclueia'otMia 
flLiitfzSdon,  or  to  conimumeate  infoondaaetfoii^ifAkft 
nu(y  profiiotethe  difcovenr  and  progr£&  ctf"  tfuth^ 
'  that  in  confonnity  with  this  defign>  ev-erj^  thingbe 
futed  with  integrity,  with  method,  predfion  and 
Cmplicily ;  and  above  all,  that  whatever  is  publiflh 
ed  in  oppofition  to  received  and  confefledly  benefi- 
cial perfuafions,  be  fct  forth  under  a  form  which  is 
lively  to  invite  inquiry,  and  to  meet  examinatioa* 
If  with  thefe  moderate  and  equitable  conditions,  be 
compared,  the  manner  in  which  hoftilities  have 
been  waged  againft  the  chriftian  religion,  not  only 
the  vouries  of  the  prevailing  faith,  but  every  man 
who  looks  forward  with  anxiety  to  the  <leftinati<m 
of  his  being,  will  fee  much  to  blame,  and  to  com- 
plain of.     By  one  unbeliever,  ajl  the  follies  which 

'  have  adhereo,  in  a  longTourfe  of  dark  and  fuper- 
ftitious  ages,  to  the  popular  creed,  are  afTumedss 
fo  ^m^y  dodrines  of  Chrift  and  his  Apoftles,  for 
the  purpofe  of  fubverting  the  whole  fyftem,  by  the 
abfurdities,  which  it  is  thus  reprefented  to  contain, 
^y  another i  the  ignorance  and  vices  of  the  facerdo- 

Ul 
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tal  order,  their  mutual  diiTeDUons  and  perfecutions, 
their  ufurpations  and  incroachments  upon  the  in- 
telledlual  liberty  and  civil  rights  of  mankind,  have 
been  difplayed  widi  no  fmall  triumph  and  inve6tive>  , 
.  not  fo  mucti  to  guard  the  Chrifiian  laity  againft  a 
repetition  of  the  fame  injuries,  which  is  the  only 
proper  ufe  to  be  made  of  the  moft  flagrant  examplcvs 
of  thepaft,  as  to  prepare  the  way  for  an  infinuation, 
that  the  religion  itfelf  is  nothing  but  a  profitable 
fable,  impofed  upon  the  fears  and  credulity  of  the 
multitude,  and  upheld  by  the  frauds  and  influence 
of  an  interefled  and  crafty  priefthood.  And  yec 
how  remotely  is  the  chara6ler  of  the  clergy  con- 
nected with  the  truth  of  Chrfltianity  !  what,  after 
all,  do  the  moft  difgraceful  pages  of  ecclefialtical 
hiftory  prove,  but  that  the  paflionsofour  commou 
nature  are  not  altered  or  excluded  by  diftiudious  of 
name,  and  that  the  characters  of  men  are  formed 
jmuch  more  by  the  temptations  than  the  duties  of 
their  profeflion  ?  A  third  finds  delight  in  coUedliujf 
and  repeating  accounts  of  wars  and  maflacres,  of 
tumults  and  infurreftions,  excited  in  almoft  every 
age  of  the  Chriftian  sera  by  religious  zeal;  as 
though  the  vices  of  Chriftians  were  parts  of  C  hrif- 
tianity  ;  intolerance  and  extirpation  precepts  of  the 
gofpel ;  or  as  if  its  fpirit  could  be  judged  of,  froai 
the  councils  of  princes,  the  intrigues  of  ftatefmen^ 
the  pretences  of  malice  and  ambition,  or  the  unaiir- 
thorized  cruelties  of  fome  gloomy  and  virulent  i'u^ 
perftition.  By  nfour^k,  the  fucceffion  and  variety  of 
popular  religions  ;  the  viciflitudes  with  which  leits 
^nd  tenets  have  flouriflied  and  decayed;  the  zeal 
with  which  they  were  once  fupported,  the  negligence 
with  which  they  are  now  remembered  ;  the  little 
fhare  which  reafpn  and  argument  appear  to  have 
had  in  framing  the  creed,  or  regulating  the  reli- 
jgious  conduft  of  the  multitude  ;  the  indifference 
^nd  fubmiffion  with  which  the  religion  of  the  ftate  is 
gfner^Uy  received   by  the    common  people;    the 
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caprice  and  vehemence  with  which  it  is  fometimes 
oppofed  ;  the  phrcnzy  with   which  men  ha^«  been 
brought  to  contend  for  opinions  and  ceremonies,  of 
which  they   knew  neither  the  proof,  the  meaning 
nor  original :  lattly,  the  equal  and  undoabtii^  con- 
fidence with  which  we  hear  the  do^rineftof  Ckrifi 
or    of  Confucmsy  tlie  law  of  Mofes  or  of  Mahma, 
the    BUfky  the  Korapiy  or  the  SAa/ter,  maintained  or 
anathematized,    taught  or  abjured,    revered  or  de- 
rided, accordiug  as  we  live  on  this,  or  on  that  fide 
of  a  river  ;   keep  within,  or  ftep  over  the  bounda- 
ries of  a  ftate  ;  or  even  in  the  fame  country,  and  by 
the  fame  peop!?^,  fo  often  as  the  event  ot   a  battle, 
or  the  ifilie  of  a  negociation  delivers  them  to  the  do- 
minion of  a  new  mafter  :  points,  I  fay,  of  this  fort 
are  exhibited  to  \hc  public  attention,  as  fo  many  ar- 
guments agaiafc  the  /rw/A  of  the  Ckrijlian  religion— 
and  withfuccefs.     For  thefe  topics,  being   brought 
together,  and  fet  off  with  foaie  'aggravation  of  cir- 
cumftances,  and  wiih  a  vivacity  of  ftyle  and  defcrip- 
tion,  familiar  enough  to  the  writings  and  converfa- 
tionof  free-thinkers,  iufenfibly  lead  the  imagination 
into  a  habit  of  clafling  Chriltianity  with  the   delu- 
£oiis,  that  have  taken  pofTeffion,  by    turns,    of  the 
public  belief:    and    of    regarding  it,  as   what  the 
fcofTers    of  our  faith  rep  relent  it  to  be,    the  fuper^ 
ft  if  ion  of  ihccky.     But  is  this  to  deal  honeftly  by  the 
'Yubjcft,  orwitli  the  world?     May  not  the  fame  things 
belaid,  may  not  the  fame  prejudices  be  excited  by 
thefe  rcprefcntatioiis-  whether  Chriftianity  be  true 
or  falfe,  or  by  whatever  proofs  its  truth  be  attefted  ? 
May  not  truth  as  well  as   falfehood  be  taken  upon 
credit?     May  not  a  religion  be  founded  upon  evi" 
dence,    accefliblc    and    fatisfaftory  to  every   mind 
competent  to  the  inquiry,   which  yet,  by  the  great- 
eft  part  of  its  profeflbrs,  is    received  upon  autho- 
rity ? 

But  if  the  matter  of  thefe  objeAions  be  regrehen- 
jSMe,  as  calculated  to  produce  an  effedl  upon  the 

readci", 
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reader,  beyond  what  their  real  weight  and  place  in 
the  argument  dcferve,  ftill  more  fhall  we  difcover  of 
management  and  dmngennoufnefs  rn  ihejbrm  under 
which  they  are  difperied  among  the  piabllc.  Infide- 
lity is  fcrved  up  in  every  fhape,  that  is  likely  to  al- 
lure, furprife,  or  beguile  the  imagination ;  in  a 
fable,  a  tale,  a  novel,  a  poem ;  in  interfperfed  and 
broken  hints;  remote  "and  oblique  furmiles  ;  in 
books  of  travels,  of  philofbphy,  of  natural  hiftory ; 
in  a  word,  in  any  form,  rather  than  the  right  one, 
that  of  a  profeffed  and  regular  difquifition.  And 
becaufe  the  coarfe  buiffoonery,  and  broad  laugh  of- 
the  old  and  rude  Adverfaries  of  the  Cliriftian  faiths 
would  offend  the  tafte,  perhaps,  ratlier  than*  the 
virtue  of  this  cultivated  age,  a  graver  irony,  a  * 
more  Ikilful  and  delicate  banter  is  fubftituted  in 
their  place.  An  eloquent  hiftorian,  befide  his  more 
dircft,  and  therefore  fairer  attacks  upon  the  credi* 
bility  of  the  evangelic  ftory,  has  contrived  to 
weave  into  his  narration  one  continued  fneer  upoa 
the  caufe  of  Chriftianity,  and  upon  the  writings  and 
charafters  of  its  ancient  patrons.  The  knowledge 
which  this  author  poffeffes  of  the  frame  and  conduft 
of  the  human  mind,  muft  have  led  him  to  obferve, 
thatfuch  attacks  do  their  execution  without  inquiry. 
Who  can  refute  b.  fneer?  Who  can  compute  the. 
number,  much  lefs,  one  by  one,  fcrutinizethe  juf- 
ticeof  thofe  difparaging  infinuations,  which  crowd 
the  pages  of  this  elaborate  hiftory  ?  What  reader 
fufpendshis  curiofity,  or  calls  off  his  attention  from 
the  principal  narrative,  to  examine  references,  to 
fearch  into  the  foundation,  or  to  weigh  the  reafon^ 
,  propriety  and  force  of  every  tranfient  farcafm,  and 
fly  allunon,  by  which  the  Chriftian  teftimony  is  de- 
preciated and  traduced  ?  and  by  which,  neverthe- 
lefs,  he  may  find  his  perfuafion  afterwards  unfdttled 
and  perplexed. 

But  the  enemies  of  Chriftianitjjr  have  purfued  her 
with  poifoned  arrows.    Obfcenity  itfelf  is  made  the 

vehicle 
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rehicle  of  in^dclity.  The  awful  dofirines,  if  we 
be  not  permitted  to  call  them  tl)e  facred  truths,  of 
our  religion,  together  with  all  the  adjunAs  and  ap« 
pciidn{;es  of  its  worihip  and  external  profefBon, 
have  been  fonietimes  impudently  profaned  Dy  an  un« 
natural  conjun6ion  with  impure  and  lafcivious 
images.  The  fondnefs  for  ridicule  is  almoft  univer- 
fals,  and  ridicule  to  many  minds  is  never  fo  irrefifti- 
ble,"  ^sjiheiv-feafoued  with  obfccnity,  and  employed 
upon  religion.  But  in  proportion  as  thefe  noxious' 
principles  take  hold  of  the  imagination,  they  infatu- 
ate ihe  judgment ;  for  trains  of  ludicrous  and  un** 
chafte  aJOTociations  adhering  to  every  fentiment  and 
mention  of  religion,  render  the  mind  indifpofed  to 
receive  either  convi&ion  from  its  evidence,  or  im- 
preff-ons  from  its  authority.  And  this  effeft  being 
exerted  upon  the  fenfitive  part  of  our  frame,  is  al- 
together independent  of  argument,  proof,  or  rea- 
fon  ;  is  as  formidable  to  a  true  religion,  as  to  a  falfc 
one ;  to  a  well  grounded  faith,  as  to  a  chimerical 
nn  thology,  or  fabulous  tradition.  Neither  let  it  be 
obferved,  is  ihe  crime  or  danger  lefs,  becaufe  im- 
pure ideas  are  exhibited  under  a  veil,  in  covert  and 
chailized  language. 

Jrerioufnefs  is  not  conftraint  of  thought ;  nor 
levity,  freedom.  Every  mind  which  wifhes the  ad- 
vancement of  truth  and  knowledge,  in  the  moft 
important  of  all  human  refearches,  muft  abhor  this 
llcentioufnefs  as  violating  no  lefs  the  laws  of  reafon- 
ing,  than  the  rights  of  decency.  There  is  but  one 
ilefcriptica  of  mec,  to  whofe  principles  it  ought  to  be 
tolerable,  I  mean  that  clafs  of  reafoners,  who  can 
Ice  little  in  Chriftianity,  even  fuppofing  it  to  be 
true.  To  fuch  adverfaries  we  addrefs  this  refledlion 
— Kf.d  J  ejus  Chrijl  delivered  no  other  declaration 
than  the  following:  "  The  hour  is  coming,  in 
•'  which  all  that  are  in  the  graves  (hall  hear  his  voice, 
*'  and  Ihall  come  forth;  they  that  have  done  good, 
■"  iiiito  the  refarreftion  of  life,   and  they  that  have 

"  done 
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'*  done  evil,  unto  the  refurredion  of  damnation  ;** 
he  had  pronounced  a  meflage  of  ineftimable  im- 
ponance,  and  well  worthy  of  that  fplendid  appara- 
tus of  prophefy  and  miracles,  with  which  his  miffioit 
was  introduced,  and  attefted— a  meflage,  in  which 
the  wifeft  of  mankind  would  rejoice  to  find  an  an- 
fwer  to  their  doubts,  and  reft  to  their  inqiiiries.  It 
is  idle  to  fay,  that  a  future  ftate  had  been  difcovored 
already— It  had  been  difcovered,  as  the  Copernican 
fyftem  was — it  was  one  guefs  among  many.  He 
alone  dif covers,  yf\iO proves  ;  and  no  man  can  prove 
this  point  but  the  teacher  who  teftifies  by  miraclcf 
that  his  dodlrine  comes  from  God. 
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CHAP.      I. 


#F    THE    ORIGIN    OF     CIVIL     GOVERNMENT. 


GOVERNMENT,  at  firft,  was  either  patriarchal 
or  military;    that   of  a    parent  over  his  fa- 
mily, or  of  a  commander  over  his  fellow  warriors. 

I.  Paternal  authority,  and  the  order  ofdomeftic 
life,  f applied  the  foundation  of  civil  government. 
Did  mankind  fpring  out  of  the  earth  mature  and  in- 
dependent, it  would  be  found  perhaps  impoffible^  to 
introduce  fubjeftion  and  fubordination  among  them ; 
but  the  condition  of  human  infancy  prepares  men 
for  fociety,  by  combining  individuals  into  fmall  com- 
munities^ 
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munities,  and  by  placing  them  from  the  beginning 
under  dirediion  and  control.  A  family  contains  the 
rudimfents  of  an  empire.  The  authority  of  one 
over  many,  and  the  difpofition  to  govern  and  to  be 
governed,  are  in  this  way  incidental  to  the  very  na- 
ture, and  coeval,  no  aoubt,  with  the  exiftence  qf 
the  human  fpecies.  Moreover,  the  conftitution  of 
families,  not  only  affifts  the  formation  of  civil  go- 
vernment, by  the  difpofitions  which  it  generates, 
but  alfo  furniflies  the  firft  fteps  of  the  procefs  by 
which  empires  have  been  ailually  reared.  A  parent 
would  retain  a  cpnfiderable.  part  of  his  authority 
after  his  children  were  grown  up,  and  had  formed 
families  of  their  own.  The  obedience,  of  which 
they  remembered  not  the  beginning,  would  be 
coimdered  as  natural ;  and  would  fcarcely,  during 
the  parent's  life,  be  entirely  or  abruptly  withdrawn. 
Here  then  we  fee  the  fecond  ftage  in  the  progrefs  of 
dominion.  The  firft  was,  that  of  a  parent  over  his 
young  children  :  this  that  of  an  anceftor  prefiding 
over  his  adult  defcendalnts. 

Although  the  original  progenitor  was  the  centre 
of  union  to  his  pofterity,  yet  it  is  not  probable  that 
the  afTociation  would  be  immediately  or  altogethejr 
diflblved  by  his  death.  Connefled  by  habits  .of  in* 
tercourfearld  afieftion,  and  by  foipe  common  rights, 
neceflities  and  interefts,  they  would  confider  them- 
felves  as  allied  to  each  other  in  a  nearer  degree  than 
to  the  reft  of  the  fpecies.  Almoft  all  w^ould  be  fen- 
fible  of  an  inclination  to  continue  in  thefociety  in 
which  they  had  been  brought  up  ;  and  experiencing, 
as  they  foon.  would  do,  tnaay  inconveniences  from 
the  abfence  of  that  authority  which  their  common 
anceftor  exercifed,  efpecially  in  deciding  their  dif- 
putes,  and  direding  th-eir  operations  in  ipatters 
in  which  it  was  neceflary  to  aft  in  conjiinftion,  they 
might  be  induced  to  fupply  bis  place  by  a  formal 
choiceof  a  fucceflbr,  or  rather  might  willingly,  and 
almoft  imperceptibly,    transfer  tlwsir  obedience    to 
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fomc  oueof  the  family,  who  by  his  age  or  fervices> 
or  by  the  part  he  poUefled  in  the   diredlion  of  their 
affairs  during  the  life-tiine  of  the  parent,    had  al- 
ready taught  ihem  to  refpedl  his  advice,  or  to  attend 
TO  his  commands;  or  laftly>  the  profpeft    of  thefe 
inccnvenicncics  might   prompt  the  firft   anceftor  to 
rippciatafucceflbr,  and  his  pofterity,  from  the  fame 
motive  united  with  an  habitual  deference  to  the  an- 
ceftor's    authority,   might  receive   the  appointment 
with  fubmiflion.     Here  then  we  have  a  tribe  or  clan 
incorporated  under  one  chief.     Such   coirnnunitie^ 
might  be  increafed  by  confiderable  numbers,  and 
fulfil  the  purpofes  of  civil  union  without  any  other 
or   more  reguhr  convention,  conftitutipn,  or  fona 
of  government,  than  what  we  have  defcribed.  Every 
branch  which  was  flipped  off  from  the  primitive  ftock, 
and  removed  lo  a  dittance  from  it,   would   in  like 
n^anner  take   root,  and  grow  into   a  feparate   clan* 
Two  or  three  of  thefe  clans  were  frequently,  we  mar 
fuppofe,  united  into  one.    Marriage,  conqueft,  mu> 
tual   defence,  common  diftref<,  or  more  accidental 
coalitions,  might  produce  this  effeft. 

.  II.  A  fecond  fource  of  perfonal  authoritr,  and 
which  might  eafily  extend,  or  fometimcs  perhaps 
fupcrcede  the  patriarchal,  is  that,  which  refultsfrom 
military  arrangement.  In  wars,  either  of  aggreffion 
or  defence,  manifeft  ncceffity  would  prompt  thofe 
who  fought  on  the  fame  fide  to  array  themfelves  un- 
der one  leader.  And  although  their  leader  was  ad- 
vanced to  this  eminence  for  the  purpofe  anly,  and 
during  the  Operations  of  a  fingle  expedition,  yet  hi* 
authority  Vv'ould  not  always  terminate  with  the  rea- 
fons  for  which  it  was  conferred.  A  warrior  who  had 
led  forth  his  tribe  againfl  therr  enemies  with  repeated 
fuccefs,  would  procure  to  himfelf  even  in  the  deli- 
berations of  peace,  a  powerful  and  permanent  in- 
fluence. If  this  advantage  were  added  to  the  au- 
thority of  the  patriarchal  chief,  or  favoured  by  any 
f)rcviousrdilliij£lion  of  anceftry,  it  would  be  no  dif- 
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ficult  undertaking  for  the  perfon  who  poffeffed  it  to 
obtain  the  almoft  abfolute  direftion  of  the  affairs  of 
the  community,  efpecially,  if  he  was  careful  to  af- 
fociate  to  himfelf  proper  auxiliaries,  and  content  to 
praAife  the  obvious  art  of  gratifying  or  removing 
thofe  whooppofed  his  pretenfions. 

But  ahhough  we  may  be  able  to  comprehend  how 
by  his  perfonal  abilities  or  fortune  one  man  may  ob- 
tain the  rule  over  many,  yet  it  feems  moredifficalt 
to  explaiiihow  empire  htczme  hereditary y  or  in  what 
manner  fovereign  power,  which  is  never  acquired 
without  great  merit  or  management,  learns  to  de- 
fcend  in  a  fucceffion,  which  has  no  dependence  upon 
any  qualities,  either  of  underftanding,  or  adlivity. 
The  caufes  which  have  introduced  hereditary  do- 
minion irtto  fo  general  a  reception  in  the  world,  are 
principally  the  following ~the  influence  of  affocia- 
tion,  which  communicates  to  the  fon  a  portion  of 
the  fame  refpe£l  which  was  wont  to  be  paid  to  the 
virtues,  or  ftation  of  th?  father — ;the  m'utual  jealoufv 
of  other  competitors— the  greater  envy,  with  which 
all  behold  the  exaltation  of  an  equal,  than  the  con- 
tinuance of  an  acknowledged  fuperiority — a  reigning 
prince  leaving  behind  him  many  adherents,  who  can 
preferve  their  own  importance,  only  by  fupponing 
the  fucceffion  of  his  children — Add  to  thefe  reafons, 
that  eleAions  to  the  fuprerae  power  having  upon  trial 
produced  deftrudllve  contentions,  niauy  ftates  would 
take  refuge  from  a  return  of  the  fame  calamities,  in 
a  rule  of  fucceffion  ;  and  no  rule  prefeuts  itfelf  fo 
obvious,  certain,  and  intelligible,  as  confangujnity 
of  birth. 

.  The  ancient  ftate  of  fociety  in  moft  countries,  and 
the  modern  condition  of  fome  uncivilized,  parts  of 
the  world,  exhibit  that  appearance,  which  this  ac- 
count of  the  original  of  civil  government  .woi;tld  lead 
-ate  to  exped.  The  earlieft  hifcories  of  PaleJUnSy 
Greece^  Italy ^  Gau/,  Britain^  inform  us,  that  thefe 
countries  we.re  occu  pied  by  many  fmall  iudepeadent 
Z  2  nations,. 
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nations,  not  much  perhaps  unlike  thofe 
found  at  prefent  aniongft  the  favage  inkB 
Norl/i  America y  and  upon  the  coz^tof  jSfirkm*  Tk4 
natio!^,  I  coiriidcr,  as  the  amplificatioiis  cif  femif 
fiiifrlc  families;  or  as  derived  from  the  jan&ioa  oT 
f/o  or  three  families,  whom  fociety  ia  war,  orik 
;.  pproac  li  of  fomc  common  danger  had  unieed.  S19- 
pofcarountry lohavebcen  firft  peopled  byOtipwicd 
ofi  iis  cotft*!,  or  by  emigrants  or  exiles  from  a  nei^ 
l;ourin^  conntry,  the  ncv/fettlcrs  having  no  enemy 0 
jTOvidc  a'^ainft,  andoccupied  M'ith  the  care  of  ocir 
jcrfonai  fuhriftcncc,  would  think  little  of  digcfag 
2»  lyrK-Mi  of  h\V3,  of  contriving  a  form  of  govcifi- 
ni?:i/,  or  ijidcc-d  of  any  political  union  whatever;  bet 
car  !i  it  filer  v.ould  remain  at  the  head  of  his  own&- 
ii'iiy,  :.:.d  c.ich  family  would  include  allof  everr 
u'j!x:  and  generation  who  were  dcfcended  from  him- 
i.n  nia:iy  of  thefc  families  as  were  holdea  together 
ftrcr  iL'.r  'leaih  of  ihc  original  anceftor,  by  the  rea- 
Ions,  aud  in  the  method  above  recited,  v/ould  wsi. 
i-s  I'+e  i::fiivi(Juals  v/erc  muiiiplied,  into  tribes,  clars 
j;ord5,  or  nation*:,  fimilar  to  thofe  into  which  the  22- 
ciciit  ir,iiabiiariJ.s  of  many  countries  are  known  :«> 
have  1  c  n  divided  and  which  are  fiill  found,  where- 
cvcr  he  ftnte  of  fociciy  and  manners  is  immature 
aiid  ii:itulu\  ated. 

l\or  nccdv.'c  bcfurprizcd  at  the  early  exiftence  ia 
iiic  world  of  fome  vaft  empire?,  or  at  the  npiditv 
wiihv.Ziidi  they  advanced  to  their  greatnefs,  from 
com])arative1y  fniall  and  obfcure  originals.  Whili: 
the  inhal'iiants  of  fo  many  countries  were  broken  in- 
to numero^H  coriMiiuniiies,  unconneAed,  and  ofte:> 
times  coMcndinir  with  each  other  ;  before  experience 
had  taught  ihcfc  I'tale  flates  to  iee  their  own  dan^ei 
i:i  their  neighbour's  ruin;  or  had  iirfh-ufied  them  in 
the  liecefiiiy  of  refifting  the  aggrandizement  of  :iii 
afpiring  power,  by  alliances  and  timelr preparations; 
ill  this  condition  of  civil  policy,  a  jJarticular  irihc 
by  any  nitkus  had  j^oi  the  ftart  of  the  reft  ia 

ftrengtl^ 
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ftrcngth,  or  difcipline,  and  happened  to  fall  under 
the  conduct  of  an  ambitious  chief>  by  directing  their 
firft  attempts  to  the  part  where  fuccefs  was  moft  fe- 
cure,  and  by  affuming,  as  they  went  along,  thofe 
whomt-hey  conquered,  into  a  (hare  of  their  future 
enterprizes,  might  foon  gather  a  foirce,  which  would 
in&llibly  overbear  any  oppofition,  that  the  fcattered 
power  and  unprovided  ftate  of  fuch  enemies  .could 
make  to  the  progrefsof  their  viftories. 

Laftly,  our  theory  affords  a  prefumption,  that  the 
earlieft  governments  were  monarchies,  becaufe  the 
government  of  families,  and  of  armies,  from  which, 
according  to  our  account,  civil  government  derived 
ita  inftitutionj  and  probably  its  fprm,  is  univerfally 
monarchical. 
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CHAP.      II. 


HOW     SUBJBCTIOX     TO     CIVIL     GOVEK^XMIXT 
IS     MAINTAINED- 


CO  U  L  D  we  view  our  own  fpecics  from   a  dif- 
unce,  or  regard  mankind  with  the  fame  fort  of 
obfervation,  with  which  we  read  the  nararal  hiflory 
or  rcjTink  the  mamiers  of  any  other  animal,  there  is 
r.oihin^/  in  the  human  character  which  would  more 
furprize  us  than  thealmoft  univerfal  fubjugation  of 
frronpth  to  weakneis— than  to  fee  many  millioDS  of 
rob^jlt  nif !:,  in  the  complere  ufe  and  exercife  of  their 
l)CTro::al    facultie?,  and  wiihout  any  defeft  of  cou- 
rage, waiting  upon  ihe  will  of   a  child,   a  woman,  a 
driveller,  or  alunaiic.     And  aUhonfh  when  we  fup- 
rc  f-^  a  vaft  empire  in  abfoi;::c  fubjcdion  to  one  per- 
fon,  and  thai  one  depreiTjd  beneath  the  level  of  his 
fpecies  by  infirmities,  or  vice,  we  fuppofe   perhaps 
an  extreme  cale,  yet  in  ail  cafes,  even  in   the  rcoft 
popular    forms   of  civil    government,    the  ph^ficsl 
jJrcfirrt)  rz:i:^cs     in  ire   ^0'Z-^';:tJ.     In  what    manner 
"opinion  th'j^  prevails  over  ftrensrth,  or   how  power, 
which  nam  rally  belongs  lo  fuperior  force,    is  main- 
tained in  oppofition  to  it  ;  in  orher  words,  by  what 
motives  the  n:any  are  induced  to  fabmit  to  the  few, 
becomes  an  enquiry  which  lies  at  the  root  of  almoft 
every  political  fpeculaiion.     It  removes,  indeed,  but 
does  not  relblve  the  difnculty,  to  fa 5-,  that  civil  go- 
vernments are  now-a-days  almoft  univerfally  upheld 
by  ftanding  armies,    for  the  quefrion  ftilf  returns, 
how  are  thef«  armies  themfelves  kept  in  fubjedion. 


or 
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or  made  to  obey  the  commands,  and  carry  On  the 
defigns,   of  the  prince,    or    ftate   which    employs  , 
them. 

Now  although  we  fhould  look  in  vain  for  2iny  Jingle  , 
reafon  which  will  account  for  the  general  fubmifiion 
of  mankind  to  civil  government,  yet  it  may  not  be 
difficult  to  aflign  for  every  clafs  and  charafter  in  the* . 
community,  confiderations-  powerf^ul  enough  to  dif- . 
fuade  each  from  any  attempts  to  refilt  eltablifhed  au- 
thority^    Every  man  has  his  motive,  though  not  the 
fame.     In  this  as  in  other  inftances,  the  conduft  i&  . 
limilar,  but    the  principles  which  produce   it,  are 
extremely  various. 

There  are  three  diftinftions  of  charafcor,  intQ 
-which  the  fubjefts  of  a  ftate  may  be  divided  ;  into 
thofe  who  obey  from  prejudice;  thofe  who  obey 
from  reafon ;   and  thofe  who  obey  from  felf  intereft. 

I.  They  who  obey  from  prejudice,  are  determined 
by  an  opinion  of  right,  in  their  governors  ;,  which 
opinion  is  founded u^on prefcription.  In  monarchies. 
and  ariftocracies  which  are  hereditary,  the  prefcrip- 
tion  operates  in  favour  of  particular  families ;  in  re- 
publics and  ele&ive  offices,  in  favour  of  particular 
forms  of  ffoverninent,  or  conftitutions.  Nor  is  it 
to  be  wondered  at,  that  mankind  fhould  reverence 
authority  founded  in  prefcription,  when  they  obferve 
that  it  is  prefcription  which  confers  the  title  to  almoft; 
every  thing  elfe*  The  whole  courfe,  and  all  the  ha- 
bits of  civil  life,  favour  this  prejudice.  Upon  what 
other  foundation  fjtand«  any  man's  right  to  his  eftate  ? 
The  right  of  primogeniture,  the  fucceffion  of  kin- 
dred, the  defcent  of  property,  the  inheritance  of 
honours,  the  demand  of  ty  thes,  tdlls,  rents,  or  fer- 
vices  fropi  the  eftates  of  others,  the  right  of  way, 
the  powers  of  office  and  magiftracy,  the  privileges  of 
nobility,  the  immunities  of  the  clergy,  upon  what 
^re  they  all  founded,  in  the  apprehenfion  at  leafc  of 
ithe  multitude,  but  upon  prefcription?  To  what  elC?, 

when 
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^vhen  the  claims  are  contefrcd,  is  the  appeal  made 
It  is  natural  to  transfer  the  fame  principle  to  the  at 
fairs  of  government,  and  to  regard  thofe  exertions 
of  power,  which  have  been  long  etrercifcd  and  ac- 
quiefced  in,  as  fo  many  rights  in  the  fovereigh  ;  and 
to  confider  obedience  to  his  commands,  within  cer- 
tain accuftomed  limits,  as  enjoined  by  that  rule  of 
confcience,  which  requires  us  to  render  to  every 
man  his  due. 

In   hereditary  monarchies,    the  prefcriptme  title 
is  corroborated,  and  its  influence  confiderably  aug- 
mented,   by    an  acceffiou  of  religious   fentiments, 
and  by    that  facrednefs  which  men  are  wont  toaf- 
cribetothe  perfons  of  princes.     Princes  themfelvcs 
have  not  failed  to  take  advantage  of  this  difpofition, 
by  claiming  a  fuperior  dignity,  as  it  were,  of  na- 
ture, or  a  peculiar  delegation    from  the  Supreme 
Being.     For  this  purpofe  were  introduced  the  titles 
of   facred  majefty,  of  God's  anointed,    reprefenta- 
livc,  vicegerent,  together  Avith  the    ceremonies  of 
invcftiturcs  and  coronations,  which  are  calculated 
3\o  fo  much  to  recognize  the  authority  of  fovereigns, 
r.s  to   confecrate  their   perfons.     Where  a  fabulous 
religion  permitted  it,   the  public  veneration  has  been 
challenged  by  bolder  preienfions.     The  Roman  em- 
perors ulurpcd  the  titles,  and  arrogated  the  worfhip 
of  gods.     The  mythology  of  the  heroic  ages,  and  of 
many    barbarous  nations,  was  eafily  converted  to 
this  purpofe.     Some  princes,  like  the  heroes  of  Ho- 
mer, and  the  founder  of  the  Roman  name,  derived 
their  birth  from  the  gods :  others  witli  Nuipa,  pre- 
tended a  fecret  communication  with  fome  divine  be- 
ing :    and  others  again,  like  the  Incas  of  Peru,  and 
the  ancient  Saxon  kings,    extra6led    their    defcent 
from  the    deities  of  their  country.     The    Lama  of 
Thibet,  at  this  day,  is  held  forth  to  his  fubje6ls,  not 
as  the  offspring  or  fucccflbr  of  a  divine  race  of  prin- 
ces, but  as  the  immortal  God  himfelf,  the  obje<a  at 

onca 
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•nee  of  civil  obedience  and  religious  adoration. 
This  inftancc  is.  Angular,  and  niay  be  accounted  the 
fartheft  point  to  which  the  abufeof  human  credulity 
has  ever  been  carried.  But  in  all  thefe  inftances  the 
purpofe  was  the  fame '-to  engage  the  reverence  of 
mankind,  by  an  application  to  their  religious  prin* 
ciples. 

The  reader  will  be  careful  to  obferve,  that  in 
this  article  we  denominate  every  opinion,  whether 
true  or  falfe,  a  prejudiccy  which  is  not  founded  up- 
on argument,  in  the  mind  of  the  perfon  who  enter- 
tains it* 

II.  They  who  obey  from  reafon^  that  is  to  fay, 
from  confcience  as  inJftrufied  by  reafonings  and  con- 
clufions  of  their  own,  are  determined,  by  the  confi- 
deration  of  the  neceffitv  of  fome  government  or 
other ;  the  ceruin  milchief  of  civil  commotions, 
and  the  danger  of  fettling  the  government  of  their 
country  better,  or  at  all,  if  once  fubverted  or  dif- 
turbed. 

III.  They  who  obey  from  felfitiiercji,  are  kept 
in  order  by  want  of  leifurc  ,•  by  a  fucceifion  of  pri- 
vate cares,  pleafures,  and  engagements  ;  by  con- 
tentment, or  a  fenfe  of  the  eafe,  plenty,  and  fafety, 
which  they  enjoy ;  or  laftly  and  principally,  by  fear, 
forefeeing  that  they  would  bring  themfelves  Dy  re^ 
fiftance  into  a  worfe  fituation  than  their  prefent,  in,. 
afmuch  as  the  ftrength  of  government,  each  difcon^ 
tented  fubjedl  refleSs,  is  greater  than  his  own,  and 
he  knows  not  that  others  would  join  him.  This 
laft  confideration  has  often  been  called  opinion  of 
power. 

This  account  of  the  principles  by  which  man- 
kind are  retained  in  their  obedience  to  civil  govern- 
ment, may  fuggeft  the  following  cautions  : 

I.  Let  civil  governors  learn  from  hence  to  re- 
fpeft  their  fubjefts;  let  them  be  admpnifhed,  that 
th  phyfical  Jinngth  reftdes  in  tke  governed ^  that  this 

ftrength 
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ttrength  wants  only  to  be  felt  and  roufed,  to  :  lay 
proftrate  the  moA  ancient  and  confirmed  dominion ; 
that  civil  authority  is  founded  in  opiaion ;  that 
general  opinion  therefore  ought  always  to  be  treated 
with  deference,  and  managed  with  delicacy  and 
circumfpeftion. 

2.  Opinion  of  right  always  following  the  cujiom^ 
being  for  the  moft  part  founded  in  nothing  elfe, 
and  lending  one  principal  fupport  to  government, 
every  innovation  in  the  cbnftitution,  or,  in  other 
words,  in  the  cuftoni  of  governing,  diminifhes  the 
ftability  of  government.  Hence  fome  abfurdities 
are  to  be  retained,  and  many  fmall  in/conveniences 
endured  in  every  country,  rather  than  that  the  ufage 
Ihould  be  violated,  or  the  courfe  of  public  affairs 
diverted  from  their  old  and  fmooth  channel.  Even 
nnmes  are  not  indifferent.  When  the  multitude  are 
to  be  dealt  with,  there  is  a  Charm  in  founds.  It 
was  upon  this  principle,  that  feveral  ftatefmen  of 
thofc  times  advifed  Cromwell  to  affume  the  title  of 
King,  together  with  the  ancient  ftyle  and  infignia 
of  royalty.  The  minds  of  many,  they  contended, 
would  be  brought  to  acquiefce  in  the  authority  of 
a  King,  who  fufpefted  the  office,  and  were  offend- 
ed with  the  admiuiftration  of  a  Proteftor.  Novel- 
ty reminded  them  of  ufurpation.  The  adverlaries 
of  this  dcfign  onpofed  the  meafure,  from  the  fame 
perfuafion  of  the  efficacy  of  names  and  forms, 
jealous  left  the  veneration  paid  to  thcfe,  iliould  add 
an  influence  to  th(!,  new  icttlement,  which  might 
eufaare  the  liberiy  of  the  commonwealth. 

3.  Govermnent  may  be  too  fecure.  The  greateft 
tyrants  liave  lK:en  thofe,  whole  titles  were  the  moft 
uiiquelVioned.  V\'hcncver  therefore  the  opinion  of 
right  becomes  too  predominant  and  fuperflitious, 
it  is  abated  by  breaking  tie  cifjiom.  Thus  the  Re- 
solution broke  the  cufiom  of  fucceOmiy  and  thereby 
moderated  both  in  the   prince  and  in   the  peopl^, 

thofe 
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thole  lofty  notions'  of  hereditary  right^  *  which  'in 
the  one  wei:e  become  a  continual  incentive  to  ty^ 
Tariny,;  and  difpofed  the  other  to  invite  fem- 
tude,  by  undue  icompliances  and  dangerous  con- 
ceflions.       -.  .  . 

4.  As  ignorance  of  union  and  want  of  commu-^ 
nication  appear  amongft  the  principal  prefervacives 
of  civil  authority,  it  behoves  every  ftate  to. keep 
its  fubjefts  in  this  want  and  ignorance,  not  only 
by  vigilance  in  guarding  againft  a6lual  confede- 
racies and  combinations,  but  by  a  tinxely  care  to 
prevent  great  coUedions  of  men  of  any  feparate 
party  or  religion,  or  of  like  occupation  or  pro- 
feffion,  or  in  any  way  connefted  by  a  participa- 
tion of  intereft  or  pafTion,  from  the  fame  vicini- 
ty. A  proteftant  eftablilhment  in  this  country 
may  have  little  to  fear  from  its  popilh  fubjeils, 
fcattered  as  they  are  throughout  the  kingdom,  and 
intermixed  w^ith  the  proteftant  inhabitants,  which 
yet  might  think  them  a  formidable  body,  if  they 
were  gathered  together  into  one  county.  The 
moft  frequent  and  defperite  riots  are  thofe,  which 
break  out  amongft  men  of  the  fame  profeffion, 
as  weavers,  miners,  failors.  This  circumftanc^ 
makes  a  mutiny  of  foldiers  more  to  be  dreaded 
than  any  other  infurreftion.  Hence  alfo  one  dan- 
ger of  an  overgrown  metropolis,  and  of  thofe  greit 
cities  and  crowded  diftrifts,  into  which  thq  inha- 
bitants of  trading  countries  are  commonly  col- 
lefted.  The  worft  eff^dl  of  popular  tumults  coa- 
fifts  in  this,  that  they  difcover  to  the  infurgents 
the  fee  ret  of  their  own  ftrength,  teach  them  to 
depend  upon  it  againft  a  future  occafion,  and 
both  produce  and  diffufe  feritiments  of  confidence 
in  one  another,  and  affuraiices  of  mutual  fup- 
port.  Leagues  thus  formed  and  ftrengthened, 
piay  over-awe,  or  over-fet  the  power  of  any  ftate; 
^m  the  danger  is  greater,  in  proportion,  as  from 

the 
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the  propinquity  of  habiution  and  iotcrcourfe  of 
employment,  the  naflions  and  counfela  o(  i^  party 
can  be  circulated  with  eafe  and  rapidity.  It  is 
by  thefe  means,  and  in  fuch  fituationa,  that,  the 
minds  of  men  are  fo  affe&ed  and  prepared^  that 
the  moft  dreadful  uproars  often  arife  from  Uie  i&ghx* 
eft  provocations. — When  the  train  is  laid,  a  fpark 
yffUl  produce  the  explofion. 
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THE      DUTY       OF      SUBMISSION     TO       C  I V  I  I. 
GOVERNMENT     EXPLAINED, 


TH  E  fubjeft  of  this  chapter  is  fufficiently  dif- 
tinguiflied    from  the   lubjeft  of  the   laft,    as" 
the  motives  which  aftually  produce  civil  obedience, 
may  be,  and  often  are,  very  different  from  the  rea*  \ 
fons  which  make  that  obedience  a  duty. 

Iji  order  to  prove  civil  obedience  to  be  a  moral 
duty,  and  an  obligation  upon  the  confciencc,  it 
hath  been  ufual  with  many  political  writers,  at  the 
head  of  whom  we  find  the  venerable  name  of  Locke, 
to  ftate  a  compaft  between  the  citizen  and  the  ftate,. 
as  the  ground  and  caufe  of  the  relation  betweea 
them  ;  which  compadl  binding  the  pirties  for  the 
fame  general  reafon  that, private  coiitrads  do,  re- 
folves  the  duty  of  fubmiflion  to  civil  government 
into  the  univerfal  obligation  of  fidelity  in  the  per- 
formance of  promifesr    This  compaft  is  two-fold  ; 

Firft,  Jn  ex^refs  coinYi2L&.  by  the  primitive  found- 
ers of  the  ftate,  who  are  fuppofed  to  have  convened 
for  the  declared  purpofe  of  fettling  the  terms  of 
their  political  union,  and  a  future  conftitution  of 
government.  The  whole  body  is  fuppofed,  in  the 
firft  place,  to  have  unanimoufly  conllented,  to  be 
bound  by  the  refolutions  of  the  majority  ;  that  ma- 
jority, in  the  next  place,  to  have  fixed  certain  fun- 
damental regulations  j  and  then  to  have  Gonftituted,  " 

either 
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either  in  one  perfon,  or  in  an  affembly  (the  rule  of 
fucceffion  or  appointment  being  at  the  fame  time  de- 
termined)  a  ftanding  kgijlature^    to  whom^     under 
ihcfc  pre-eftablifhed  rcftndions,  the  government  of 
ihc   ftaie  was  dienceforward  committed,  and  whofe 
laws  the  feveral  members  of  the  convention   were, 
by  their  firft  undertaking,  thus  perfonally  engaged 
to  obey. — This  tranfaftion   is  fometimes  called  the 
focial  conipcM^  and  ihefe  fuppoled  original    regulati- 
ons compofe  what  are  meant  by  the  coufiitutioN^  the 
fiindcn:ental  Ixivs  of  the  CQnJtitiition  ;    and    form    on 
one  fide,  the  inhtrcnt  indefeaftble  prerogatives  of  the 
iiGivn  \  and  on  the  other,  the  unalienable  birthright 
of  the  fubjeft. 

Secondly,  A  tacit  or  implied  compaft  by  all 
fucceeding  members  of  the  ftate,  who,  by  accept- 
iug  its  protection,  confcnt  to  be  bound  by  its  laws  ; 
in  like  manner  as  whoever  ^voluntarily  enters  into  a 
private  fociety,  is  underftood,  without  any  other  or 
more  explicit  ftipulaiion,  to  promife  a  conformity 
with  tlie  rules,  and  obedience  to  the  government  of 
that  fociety,  as  the  known  conditions,  upon  which 
he  is  admitted  to  a  participation  of  its  privileges. 

This  account  of  the  fubjeft,  although  fpecious, 
and  patronized  by  names  the  moft  refpedable,  ap- 
pears to  labour  under  the  following  objeAions  ;  that 
it  is  founded  upon  a  fuppofuion  falfe  in  fail;  and 
leading  to  dangerous  conclufions. 

No  focial  compaft,  fimilar  to  what  is  heredefcrib- 
cd,  was  ever  made  or  entered  into  in  reality;  no 
fuch  original  convention  of  the  people  was  ever  ac- 
tually held,  or  in  any  country  could  be  held,  ante- 
cedent to  the  exiftence  of  civil  government  in  that 
country.  It  is  to  fuppofe  it  poffible  to  call  favages 
out  of  caves  and  deferts,  to  deliberate  and  vote 
upon  topics,  which  the  experience,  and  ftudies,  and 
refinements  of  civil  life  alone  fuggcft.  Therefore 
no  rcvernnicnt  in  theuniverfe  h€i:an  from  this  original . 


Some 


Some  imitation  of  a  fecial  compaft  may  have  taken 
place  at  a  Revolution.  The  prefent  age  has  been 
witnefs^to  a  tranfadlion,  which  bears  the  neareft  re- 
femblance  to  this  political  idea,  of  any  of  which  hifto- 
ry  has  preferved  the  account  or  memory.  I  refer  to 
the  eftablifhment  of  the  united  ftates  of  North- 
America,    We  faw  the  people  affembled  to  cled  de- 

Suties,  for  the  avowed  purpofe  of  framing  the  con- 
itution  of  a  new  empire.  We  faw  this  deputation 
of  the  people  deliberating  and  refolving  upon  a 
form  of  government,  erefting  a  permanent  legifla- 
ture,  diftributing  the  fundions  of  fovereignty,  ef- 
tablifhing  and  promulgating  a  code  of  fundamental 
ordinances,  which  were  to  be  confidered  by  fuc- 
ceeding  generations,  not  merely  as  laws  and  afts  of 
the  ftate,  but  as  the  very  terms  and  conditions  oF 
the  confederation ;  as  binding  not  only  upon  the  fub- 
je61s  and  magiftrates  of  the  ftate,  but  as  limitations 
of  power,  which  were  to  control  and  regulate  the 
future  legiflature.  Yet  even  here  much  was  pre^ 
fuppofed.  In  fettling  the  conftitution  many  im- 
portant parts  were  prefumed  to  be  already  fettled. 
The  qualifications  of  the  conftituents  who  were  ad- 
mitted to  vote  in  the  eleftion  of  members  of  congrefs, 
as  well  as  the  mode  of  elefting  the  reprefentatives, 
were  taken  from  the  old  forms  of  government. 
That  was  wanting  from  which  every  fecial  union 
Jhould  fet  off,  and  which  alone  makes  the  refoluti- 
ons  of  the  fociety  the  adl  of  the  individual,  the  un- 
conftrained  confent  of  all  to  be  bound  by  the 
decifion  of  the  majotiiy ;  and  yet,  without  this  pre- 
vious confent,  the  revolt,  and  the  regulations  which 
followed^it,  were  compulfory  upon  diflentieats. 

But  the  original  compaft,  we  are  told,  is  'not 
propofed  as  a  fa^y  but  as  a  fiftion,  which  furnifhes 
a  commodious  explication  of  the  mutual  rights  and 
duties  of  fovereigns  and  fubjeds.  In  anfwer  to  this 
reprefentation  of  the  matter  we  obferve,    that  the 

original 
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"  inkeritance  of  lands,  to  the  pofleffion  of  which, 
"allegiance   to  the  ftate  is  annexed,  as  the  very 
^"  fervice  and  condition  of  the  tenure.'*     Smopthljr 
as  this  train  of  argument  proceeds,  little  of  it  will 
endure  examination.     The  native   fubjefls  of   mo- 
dem ftates  are  not  confcious  of  any  ftipulatiou  with 
their  fovereigns,,  of  ever  exercifing  an  cledion  whe- 
ther they  will  be  bound  or  not  by  the  adts  of  the. 
legiflature,  of  any  alternative    being    propofed    to 
their  choice,  of  apromife  either  required  or  given  ; 
nor  do  they  apprehend  that  the  validity  or  authority 
of  the  laws  depends  at  all  ujjon  their  recognition  or 
confent.     In  all  ftipulations,    whether  they  be  ex- 
preffed  or  implied,    private  or  public,    formal    or 
conftrudlive,  theparties  ftipulating  muft  both  poffefs 
the  liberty  of  aflent  and  refufal,  and  alfo  be  confci- 
ous of  this  liberty ;  which  cannot  with  truth  be  af- 
firmed of  the  fubjefts  of  civil  government,  as  go-. 
vermnent  is  now,  or  ever  wad  actually  adminiftered.- 
This  is  a  defect,  which  no  arguments  can  excufe  or  . 
fupply:  all  prefiimptions  of  cpnfent^  without  this 
confcioufnefs,   or  in  oppofition  to  it,  are  vain  .and 
erroneous.     Still  lefs  is  it  poflible  to  reconcile  with 
any  idea  of  ftipulation  the  practice  in  which  all  £«/- 
ropean  nations  agree,  of  founding  allegiance  upon 
the   cirdumftance  of  nativity,  that  is,    of  claiming 
and  treating   as    fubjects   all  thofe  who  are   bora 
\vi|hin  the  confines  of  their    dominions,    although 
-  removed  xo  another  country  in  their  youth  or  in- 
fancy.    In  this  inftance  certainly,  the  ftate  does  not 
pjrefume  a  compact-    Alfo  if  the  fubject  be  bound 
only  by  his  own  confeut,  and  if  the  voluntary  abid- : 
ing  in  a  country  be  the  proof  and  intimation  of  that 
confent,  by  what  arguments  fhall    we  defend    the 
right,  which. Sovereigns  univeifally  aflume,  of  pro- 
hibiting, when  they  pleafe,  the  aeparture  of  their 
fubjects  oiit  of  the  realm  ? 

Again,  when  it  is  contended  that  the  taking  and 

lioldiug  pofleifion  of  lan4  amounts  to  an  acknow- 

A  a  ledgmetif 


r.'^   \ 


'.•.-.-';;■  '.:'   '4.   :<.  '>c    :>:' -.h^  "so  rid:— dees    ica:  T'xr 

r;  ^'^;  ;  .'•  '.:  ?r'.  .ravor..  msi-e  1:  :ht:r3  '"  coe?  i: 
'•.  .  .>  ■..',  .  '/ '.x;. -':'=:  otii^ri  froia. ::,  07  :g  cicm* 
r?fr:. <-'.;.-.   ..:o:.  ..hlcc  i:  iLall  be  ez-cvec  f    Yer 


f'.r .: 


..<\ 


iy,:/\%\/.,,  '.:  2'i  t^.e  reaforuLi:,  by  which  :i.e  dsrr 
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'I ;/;  \r.f,fjr/  02"  gover:.rrje:.:  v.hich  afr.rnis  the  a- 
.'j'.y;  ;-;'':  •}.*:  oblii^'.ic.i  of  a  iocial  cocipac- 
v,oi.!'^j,  ;.r';r  a!!,  ir.cri:  ii::Ie  ci:'cuiuon,  aad  ho^- 
I  vr:r  '/ro  ji.^ilof-.  ^.nd  uLr^eceffary,  fhouid  receive  zo 
'.f;[io:.  ici.  fro.T:  :•;  did  it  not  appear  to  lead  10  coi- 
<  lijrj^>:.^.,  tififa*.  o-.^rnblc  to  the  iniprovcmeiir,  ar.d  :o 
I  he  ]n:?rf:,  of  }iji5i«:i  roficty. 

lit.  L'pOM  riiC  fi  ppof^tion  that  governmeTii  W£? 
firlt  erected  hv,  ari^'j  ihat  it  derives  ail  us  juU  autho- 
rity froKj,  rclciiiiioi.'  eiitcrcd  intoby  a  coaveridon 
of  ihc  jicoplc,  it  i.^rapablcof  being  prelumcd,  that 
ivuuy  poL'ii^^  v/(rrc  l''.*ttlcd  by  that  convention,  ante-- 
iior  toUiC  cftabliftimciit  of  the  fnbfifting  legiflature, 
jriid  which  the  legiflature,  confequently,  has  no 
rijdit  to  aiicror  interfere  with.  Thefc  points  are 
oallcdlhc /w«^^;r/7^w/^/j  of  the  conftitution  ;  and  as 
it  h  inipolliblc  to  dcierniine,  how  many,  or  what 
ih'-y  arc,  the  fuggcfting  of  any  fuch,  ferves  ex- 
tremely 
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tremely  to  emb^rrafs  the  deliberations  of  the  legi- 
flature,  and  affords  a  dangerous  pretence  for  difput-* 
ing  the  authority  of  the  laws.  It  was  this  fort  of 
reafoningv(fo  far  as  reafoning  of  any  kind  was  em- 
ployed in  the  queftion)  that  produced  in  this  nation 
the  doubt,  which  fo  much  agitated  the  minds  of  mea 
in  the  reign  of  the  fecond  Charles^  whether  an  Act  ^ 
of  Parliament  could  of  right  alter  or  limit  the  fuqr- 
ceffion  of  the  Crown.  : 

2dly.  If  it  be  by  virtue  of  a  compact,  that  the ' 
fubject  owes  obedience  to  civil  government,  it  will 
follow,  that  he  ought  to  abide  by^theform  of  go- 
vernment which  he  finds  eftablifhed,  be  it  ever  fo 
abfurd,  or  inconvenient.  He  is  bound  by  his  bar- 
gain. It  is  not  permitted  to  any  man  to  retreat  from 
his  engagement,  merely  becaufe  he  finds  the  per- 
formance difadvantageous,  or  becaufe  he  has  an  op- 
portunity of  entering  into  a  better.  This  law  of 
contracts  is  uniVerfal :  and  to  call  the  relation  be- 
tween the  fovereign  and  the  fubject  a  contract,  yet 
not  to  apply  it  to  the  ruks,  or  allow  of  the  effects  of 
a  contract,  is  an  arbitrary  ufe  of  names,  and  an  un- 
fteadinefs  ,in  reafoniiTg,  which  can  teach  nothing. 
Refiftance  to  the  encroachments  of  the  fupreme  ma- 
giftrate  may  be  juiftified  upon  this  principle ;  recourfe 
to  arms,  for  the  purpofe  of  bringing  about  an  amend- 
ment of  the  conftitutian,  never  caia.  No  form  of 
government  contains  a  provifionfor  its  owndiffolu- 
lion  ;  and  few  governors  will  confent  to  the  extinc- 
tion, or  even  to  any  abridgement  of  their  own  power. 
It  does  not  therefore  appear,  how  dcfpotic  govern- 
ments can  ever  in  confiftency  with  the  obligation  of 
the  fubject  be  changed,  or  mitigated-  Defpotifm  is 
the  conftitution  of  many  ftates :  and  whilfta  defpo* 
tic  prince  exacts  from  his  fubjects  the  moft  rigorous 
fervitude,  according  to  this  account,  heisonl.y  hoLl- 
ingthem  to  their  agreement.  A  people  may  vindi- 
cate, by  force,  the  rights  which  the  conftituiiQU  has 
A  a  z  left 
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left  them  ;  but  every  attempt  to  narrow  tbc  prero- 
gative of  the  crown,  by  new  linautions,  and  in  op- 
pofition  to  the  will  of  the  reigning  prince,  whatever 
opportunities  may  invite,  or  fuccefs  follow  it,  muft 
be  condemned  as  an  infraction  of  the  compact  be- 
tween the  fovcreign  and  the  fubject, 

Sdly.  Every  violation  of  the  compact  on  the  part 
of  the  governor  releafes  the  fubject  fronn  his  alle- 
giance, and  diflblves  the  government.  I  do  not 
perceive  how  we  can  avoid  this  confequence,  if  we 
found  the  duty  of  allegiance  upon  compact,  and  cqd- 
fefs  any  analogy  between  the  focial  compact  and 
other  contracts.  In  private  contracts,  the  violation 
or  non-performance  of  the  conditions,  by  one  of 
the  parties,  vacates  the  obligation  of  the  other.  Now 
the  terms  and  articles  of  the  focial  compact  being  no 
where  extant  or  expreffed;  the  rights  and  offices  of 
the  adminiftrator  of  an  empire  being  fo  many  and 
various;  the  imaginary  and  controverted  line  of  his 
prerogative  being  fo  liable  to  be  over-ftepped  in  one 
part  or  other  of  it :  the  pofition  that  every  fuch 
iranfgreffion  amounts  to  a  forfeiture  of  the  govem- 
irient,  and  confequently  authorizes  the  people  to 
withdraw  their  obedience  and  provide  for  tbemfelves 
by  a  new  fettlement,  would  endanger  the  ftabilityof 
*jvery  political  fabric  in  the  world,  and  has  in  fact 
always  fupplied  the  difaffected  with  a  topic  of  fedi- 
lious  declamation-  If  occafions  have  arifen,  in 
which  this  plea  has  been  reforted  to  with  juftice  and 
fuccefs,  they  have  been  occafions,  in  which  a  revo- 
lution was  defenfible  upon  other  and  plainer  princi- 
ples. The  plea  itfelf  is  at  all  times  captious  and  un* 
lafe* 


Wherefore^ 
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Wherefore,  rejeding  the  intervention  of  a  com- 
paft,  as  unfounded  in  its  principle,  and  dangeroUvS 
in  the  application,  we  affign  for  the  only  ground  of 
the  fubjeft's  obligation,  o^he  will  or  do d  as  col- 
lected FROM  EXPEDIBKCY. 

The  fteps  by  which  the  argument  proceeds  are 
few  and  dire6k.  "  It  is  the  will  of  God  that  the 
"  happinefs  of  human  life  be  promoted  f' — this  is 
the  firft  ftep,  and  the  foundation  not  only  of  this  but 
of  every  amoral  conclufion.  "Civil  fociety  condu- 
"  ces  to  that  end  ?"— this  is  the  fecond  propolition. 
«  Civil  focieties  cannot  be  upheld,  unlefs  in  each, 
<*  the  intereft  of  the  whole  fociety  be  binding  upon 
"  every  part  and  member  of  it :" — this  is  the  third 
ftep,  and  copidufts  us  to  the  conclufion,  namely, 
"  that  fo  long  as  the  intereft  of  the  whole  fociety  re- 
**  quires  it,  that  is,  fo  long  as  the  eftablifhea  go- 
**  vernment  cannot  be  refitted  or  changed  without 
"  public  inconveniency,  it  is  the  will  of  God  (which 
**  will  univerfally  determines    our  duty)  that  the 

*'  eftablifhed  government  be  obeyed," and  no 

longer. 

This  principle  being  admitted,  the  juftlce  of  every 
particular  cafe  of  refiftance,  is  reduced  to  a  compu- 
tation of  the  quantity  of  the  danger  and  ffrievWuce 
on  the  one  fide,  and  of  the  probability  and  expence 
of  redreffing  it  on  the  other. 

But  who  ftiall  judge  of  this  ?  Weanfwer,  "  Every 
"  man  for  himfelf,"  In  contentions  between  the 
fovereign  and  the  fubjeil,  the  parties  acknowledge 
no  common  arbitrator ;  and  it  would  be  abfurd  to 
refer  the  decifion  to  tkofs  whofe  conduft  has  pro- 
voked the  queftion,  and  whofe  own  intereft,  autho- 
rity, and  fate,  are  immediately  cpncerned  in  it.  The 
danger  of  error  and  abufe,  is  no  objedlion  to  the 
yule  of  expediency,  becaufe  every  other  rule  is  liable 
^o  the  fame  or  j>/eater;  and  every  rule  that  can  be 

propounded 
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propounded  upon  the  fubje6l  (like  all  rules  which  ap- 
peal to,  or  bindt  the  coufcience)  rouft  in  the  appli- 
cation depend  upon  private  judgment.  It  may  be 
obferved,  however,  that  it  ought  equally  to  be  ac- 
counted the  exercife  of  a  man's  private  judgment, 
whether  he  be  deterniiued  by  reafonings  and  conclu- 
fions  of  his  own,  or  fubmit  to  be  dire6led  by  the 
advice  of  others,  provided  he  be  free  to  chpoie  his 
guide. 

We  proceed  to  point  out  fome  eafy  but  impor- 
tant inferences,  which  refult  from  the  fubftitU" 
tion  of  public  expediency  into  the  place  of  all 
implied  compads,  promifes,  or  convemions  what- 
foever. 

I.  It  may  be  as  much  a  duty,  at  one  time,  to  refift 
government,  as  it  is  at  another,  to  obey  it— *to  wit^ 
whenever  more  advantage  will,  in  our  opinion,  ac- 
crue to  the  conmiunity  from  refiftance  than  mif- 
chief. 

II.  The  lawfulnefs  of  refiftance,  or  the   lawful- 
nefs  of  a  revolt,  does  not  depend  alone  upon  the 
grievance  which  is  fuftained  or  feared,  but  alfo  upon 
the  probable  expence   and    event  of  the  conteft. 
They  who    concerted    the    Revolution  in  England 
were  juftifiable  iu  their  councils,  becaufe  from  the 
;ipparent  difpofuion  of  the  nation,  and  the  ftrength 
and  charader  of  the   parties    engaged,    the  mea- 
fure  was  likely  to   be   brought  about  with   little 
mifchief  or  bloodftied;   whereas,    it    might    have 
been  a  queftion  with  many  friends  of  their  coun- 
try, whether  the  injuries  then  endured  and  threat' 
ened  would  have  authorized  the  renewal  of  a  doubt- 
ful civil  war, 

III.  Irregularity  in  the  firft  foundation  of  a  ftate, 
or  fubfequent  violence,  fraud,  or  injuftice  in  getting 
poffeflion  of  the  fupreme  power,  are  not  fufficient 
yealons  for  refiftance,  ^fter  the  government  is  once 

peaceably 
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•yeaceably  fettled.    No  fubjeft  of  the  Britijh  empire 

conceives  himfelf  engaged  to  vindicate  the  juftice  of 

iht  Norman  claim  or  conqueft,  or  apprehends  th^ 

his  duty  in  any  manner  depends  upon  that  contro- 

verfy-     So  likewife  rf  the  houfe  of   Lancajier^   or 

^ven  the  pofterity  of  Cromwell  iiad  been  at  this  day 

•feated  upon  ^he  throne  of  England^  we  fhould  have 

'been  as  little  concerned  to  in<juire  how  the  founder  of 

the  family  came  jthere.     No  civil  contcfts  are  To  fu- 

-lile,  althoughr none  have  been  fo  furious  and  fangui- 

nary,  as  thofe  Which  are  excited  by  a  difputed  fuc- 

•ceffion. 

IV.  Not  every  invafion  df  the  f ubjefi^s  rights,  or 
liberty,  or  of  the  conftitution;  not  every  breach  of 
prortife,  or  of  oath;  not  every  ftretch  of  preroga- 
tive, abufe  of  power,  or  negleft  of  duty  by  the 
'Chief  magiftrate,  or  by  the  whole  or  any  branch  of 
the  legrflative  body,  juftifies  TeTiftance,  uniefs  thefe 
xrimes  draw  after  them  piiblic  confequences  of  fiif- 
"ficient  magnitude  to  outweigh  the  evils  of  civil  dif- 
^urbance.  Neverthelefs,  fcvery  violation -of  the  con- 
ftitution ought  to  be  watched  with  jealoufy,  and  r^ 
■fented  as  fuchy  'beyond  what  the  quantity  of  eftim- 
abie  damage  wouW  require  or -warrant;  becaufea 
'known  and  fettled  ufage  of  governing  affords  the 
only  fecurity  againft  the  enormities  of  uncontrolled' 
dominion,  and  becaufe  this  fecurity  is  weakened  by 
every  encroachment  which  i^s  made  without  oppofi- 

^on,  or  oppofed  without- effeft. 

V.  No  ufage,  law,  or  authority  whatever,  is  To 
•binding,  that  it  need  or  'ought  xo  be  continued, 
when  it  may  be  changed  with  advantage  to  the  com- 
munity. The  •family  of  the  prince,  the  order  of 
Tucceflion,  the  prerogative  of  the  crown,  the  form 
and  parts  of  the  legiflature,  together  with  the  re- 
Ipeftive  powers,  office,  duration,  and  mutual  de- 
cadency pf  the  feveral  parts,  are  all  To  many  laws^ 

mutable 
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mutable  like  other  laws,  whenever  expediency  n- 
quiresj  cither  by  the  ordinary  aft  of  the  legiflatujne, 
or,  if  the  occafjon  defence  it,  by  the  interpoiition  <rf 
the  people.  Thefe  points  are  wont  to  be  approached 
with  a  kind  of  awe ;  they  are  reprcfented  to  the 
mind  as  principles  of  the  conftitution  fettled  by  our 
anceftors,  and  being  fettled,  to  be  no  more  commit- 
tfd  to  innovation  or  debate ;  as  foundations  never  ^ 
be  ftirred  ;  as  the  terms  and  conditions  of  the  focial 
compaft,  to  which  every  citizen  of  the  ftate  has  ea- 
gHged  his  -fideliry,  by  virtue  of  a  promife,  which  he 
cannot  now  recal.  Such  reafons  have  no  place  vol 
pur  fyftem :  to  us,  if  tliere  be  any  good  reafon  for 
treating  thefe  with  more  deference  and  refpedl  than 
other  laws,  it  is,  cither  the  advantage  of  the  prefent 
iconftilution  of  government  (which  reafon  mud  be  rf 
different  force  in  different  countries),  or  becaufe  in 
all  countries,  it  is  of  importance,  that  the  form  and 
nfage  of  governing  be  acknowledged  and  under- 
ftood,  as  well  by  the  governors  as  the  governed,  and 
becaufe  the  feldomer  it  is  changed,  the  more  perfeft- 
ly  it  will  be  known  by  both  fides. 

VI.  As  all  civil  obligation  is  refolved  into  expe- 
diency, what,  it  may  be  afkcd,  is  the  difference  be- 
tween the  obligation  of  an  Ehgliftiman  and  a  French- 
man ?  or,  why  is  a  Frenchman  bound  in  confciencc 
to  bear  any  thing  from  his  King,  which  an  Englifh- 
man  would  not  be  bound  to  bear,  fince  the  obliga- 
tion of  both  is  founded  in  the  fame  reafon  ?  Their 
conditions  may  differ,  but  their  rightsy  according  to 
this  account,  fliouul  feem  to  be  equal ;  and  yet  we 
are  accufiomed  to  fi^cak  of  the  rights  as  well  as  of 
the  happiijffs  of  a  free  jcople,  compared  with  what 
belong  to  the  iubircts  of  abfolurc  monarchies:  how, 
yoa  will  fay,  can  this  comparifon  be  explained,  un-. 
lefs  we  refer  to  a  difiorcncc  in  the  compa6^s,  by 
which  they  are  refpcftivcly  bound?— This  is  a  fair 

quefiion. 
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^queftioiii  and  the  anfwcr  to  it  will  afford  a  further 
illuft^ation  of  our  pnAciplcs.  We  admit  then  that 
there  are  many  things  which  a  Frenchman  is 
bound  in  confcience,  as  well  as  by  coercion,  to  en- . 
dure  at  the  hends  of  his  prince,  to  which  an  Englifh-?  i 
man  would  not  be  obliged  to  fubmit ;  but  we  affert, 
that  it  is  for  thefe  two  reafons  alone :  jtrfi^ '  becaufe 
the  fame  adi  of  the  prince  is  not  the  fame  grievance 
where  it  is  agreeable  to  the  conftitution,  and  where 
it  infringes  it :  Jecondly^  becaufe  redrefs  in  the  two 
cafes  is  not  equally  attainable.  Refiftance  cannot  be 
attempted  with  equal  hopes  of  fuccefs,  or  with  thd 
fame  profpeft  of  receiving  fupport  from  others, 
where  the  people  are  reconciled  to  theif  fuffcriiigs, 
as  where  they  are  alarmed  by  innovation.  In  thid 
way,  and  no  otherwife,  the  fubjeds  of  diffei-ent 
ftates  poflefs  different  civil  rights  ;  the  duty  of  obe- 
dience is  defined  by  different  boundaries ;  and  the 
point  of  juftifiable  refiftance  placed  at  different  parts 
of  xS\efcale  of  fuffering— all  which  is  fufficientiy  in- 
telligible without  a  fecial  compaft. 

VII.  '^  The  intereft  of  the  whole  fociety  is  bind* 
"  iug  upon  every  part  of  it.*'  No^  rule,  fhort  of  this', 
will  provide  for  the  ftability  of  civil  government,  or 
for  the  peace  and  fafety  of  focial  life.  Wherefore, 
as  individual  members  of  the  ftate  are  not  permitted 
to  purfue  their  private  emolument  to  the  prejudice 
of  the  community,  fo  is  it  equally  a  confequence  of 
this  rule,  that  no  particular  colony,  province,  town, 
or  diftrift,  can  juftly  concert  meafures  for  their  Se- 
parate intereft,  which  ftiall  appear  at  the  fame  time 
todiminifti  the  fum  of  public  profperity.  I  dp  not 
mean,  that  it  is  neceffary  to  thejuftice  of  a  meafure, 
that  it  profit  each  ana  every  part  of  the  com- 
munity ;  for  as  the  happinefs  of  the  whole  may  be 
increafed,  whilft  that  offome  parts  is  diminifhed,  it 
js  poflible,  that  the  conduft  of  one  part  of  anemr 
pife  may  be  detrinjental  to  fome  other  part,  and  yet 

juiV, 
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juft,  provided  one  part  gain  more  in  happinefs, 
than  the  other  part  lofes,  fo  that  the  common 
weal  be  augmented  by  the  change:  but  what  I 
affirm  is,  that  thofe  couafels  can  never  be  recognciled 
with  the  obligations  reliilting  from  civil  union, 
which  caufe  the  wkolf  happinefs  of  the  fociety  to  be 
impaired  for  the  conveniency  of  apart.  This  con- 
clufion  is  applicable  to  the  queftion  of  right  between 
Great  Britam  and  her  revolted  colonies.  Had  I  been 
an  American^  I  {hould  not  have  thought  it  enough 
to  have  had  it  even  demonftrated,  that  a  fepara- 
tion  from  the  parent  ftate  would  produce  efFedlsbe- 
xieficial  to  America),  my  relation  to  that  ftate  impofed 
upon  nic  a  farther  inquiry,  namely,  whether  the 
whole  happinefs  of  the  empire  was  likely  to  be  pro- 
moted by  fuch  a  meafure  ? — Not  indeed  the  happi- 
nefs of  every  part,  that  was  not  neceffary,  nor  to 
be  expefted — but  whether  what  Great  Britain  would 
lofe  by  the  feparatton  was  likely  to  be  compenfated 
to  the  joint  ftock  of  happinefs,  by  the  advantages 
which  America  would  receive  from  it.  The  con- 
tcfied  claims  of  fovereiga  ftates,  and  their  remote 
dependencies,  may  be  fubmitted  to  the  adjudication 
of  this  rule  v/ith  mutual  fafety.  A  public  advantage 
ismeafured  by  the  advantage,  which  each  individual 
receives,  and  by  the  number  of  thofe  who  receive 
it.  A  public  evil  is  compounded  of  the  fame  pro- 
portious.  Whilft,  therefore,  a  colony  is  fmall,  or 
a  province  thinly  inhabited,  if  a  competition  of  in- 
terefts  ariie  between  the  original  country  and  their 
acquired  dominions,  the  former  ought  to  be  prefer- 
red, bccaulo  it  is  fit,  that,  if  one  muft  neceffarilv 
befacrificed,  the  Icfs  give  place  to  the  greater  :  but 
when,  by  an  increafe  of  population,  the  intereft  of 
the  provinces  begins  to  bear  a  confiderable  propor- 
tion to  the  entire  intereft  of  the  community,  it  is 
pofiible  that  they  may  fuffcr  fo  much  by  their  fab^ 
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jeAion,  that  not  only  theirs,  but  the  whole  happi- 
nefsof  the  empire  may  be  obftrudled  by  their  union. 
The  rule  and  principle  of  the  calculation  being  ftill 
the  fame,  the  refult  is  different ;  and  this  difference 
begets  a  new  fituation,  which  eutitles  the^  fubordi- 
nate  parts  of  the  ftate  to  more  equal  terras  of  con- 
federatioo^  and,  if  thefe  be  refufed,  to  indepen*- 
dcncy. 


CHAR 
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CHAP.      IV- 


OF     THE     DUTY     OF     CIVIL     OBEDIENCE      AS     STAT£D 
IN    THE   CHRlSTlANf  SCRIPTURES. 


W 


E  affirm,  that  as  to  the  exte\it  of  our  civil 
rights  and  obligations,  Ckrijlzanify  hath  left 
lis  where  flie  found  us ;  that  (he  hath  neither  al- 
tered, nor  afcertaincd  it ;  that  the  New  Teftamcnt 
conuins  not  one  paffagc,  which,  fairly  interpreted, 
affords  either  argument  or  objcftion  applicable  to 
an5?'conclufions  upon  the  fubjeft,  that  are  deduced 
from  the  law  and  religion  of  nature. 

The  only  paflages  which  have  been  ferioufly  al- 
ledged  in  the  controverfy,  or  which  it  is  neccffary  for 
us  to  ftate  and  examine,  are  the  two  following  ;  the 
one  extracted  from  Su  PauPs  Epiftle  to  the  Romans, 
the  other  from  the  Firft  General  Epiftle  of  St. 
Peter. 

Romans  xiii.  i — 7. 

"  Let  every  foul  be  fubjeft  unto  the  higher 
"  powers.  For  there  is  no  power  but  of  God; 
*'  the  powers  that  be,  are  ordained  of  God.  Who- 
"  foever  thei*efore  refifteth  the  power,  refifteth  the 
"  ordinance  of  God :  and  they  that  refift,  fhall  re* 
*'  ceive  tothemfelves  damnation,  For  rulers  are 
"  not  ^  terror  to  good  works,  tut  to.  t;he  «yil.     Wilt 

•'  thou 
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"  thou  thei^L  not  be  afraid  of  the  pow«r  ?    Do  that 
"  which  is  good,  and  thou  ftialt  have  praife  of  the 
"  fam^:  for  he 'is  the  minifter  of  God  to  thee  for 
"good.    But   if  thou  do  that  which  is  evil,    be 
"  ^laid  ;  for  he  beareth  not  the  fword  iu  vain  :  for 
"  he  is  the  minifter  'Of  God,  a  revenger  to  execute 
**  wrath  upon  him  that  doeth  evil.     Wherefore  ye 
**  muft  needs  be  fubjedl,   not  only  for  wraih,  but 
*^  alfo  for  confcience  fake.     For,  for  this  caufe  pay 
*^  you   tribute  alfo  :  for  they  aj-e  God's  minifters, 
*'  attending  continually  upon  this  very  thing.     Ren- 
"  der  therefore  to  all  their  dues  :  tribute  to  whom 
"  tribute  is  due,  cuftom   to  whom  cuftom,  fear  to 
*'  whom  fear,  honour  to  whom  honour/' 
I  Peter,  ii.  13 — 18. 
"  Submit  yourfelf  to  every  ordinance  of  marf,- 
*^  for  the  Lord's  fake :  whether  it  be  to  the  King 
**  as    fupreme ;  or  unto  Governors,  as  uijito  them 
*«  that  are  fent  by  him  for  the  puniftiment  of  evil 
«  doers,  and  for  the  praife  of  them  that  do  well.- 
♦^  For  fo  is  the  will  of  God,   that  with  well  doing 
•*  ye  may  put    to    filence  the  ignorance  of  foolifh 
*^  men :  as  free,  and  not  ufing  your  liberty  for  a 
<*  cloak  of  malicioufncfs,   but  as   the  fervants    of 
«  God." 

To  comprehend  the  proper  import  of  thefe  in- 
ftruflions,  let  the  reader  rcfleft,  that  upon  the  fub- 
ject  of  civil  obedience  there  are  two  queftipris;  the 
firft,  whether  to  obey  government  be  a  moral  duty 
and  obligation  ujpon  the  confcience  at  all  j  the 
fecond,  how  far,  and  to  what  cafes,  that  obedience 
ought  to  extend  ; — that  thefe  two  queftions  are  fo 
diftin^uifhable  in  the  imagination,  that  it  is  poflible 
to  treat  of  the  one,  without  any  thought  Of  the 
other,'  and  laftly,  that  if  expreffions  which  relate  to 
one  of  thefe  queftions  be  tranferred  and  applied  to 
the  others  it  is  with  great  danger  of  giving  them  a 
fignificatioix  very  difierent  from  the  author's  mean- 
ing. 
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iiig.    This  difunction  is  cot  only  poflible,  but  natth 
ral.     If  I  meet  w  i:h  a  perlon  who  appeared  to  enter- 
tain doubts,  whether  civil  obedience  were  a  moral 
duly  which  ought  to  be  voluntarily  difcharged»  or 
wheiher  it  were  not  a  mere  fubmiflion  to  force,  like 
that,  which  we  yield  to  a  robber,   who  holds  a  pif- 
tol  to  our  breaft,  I  ihoald  reprefeat  to  him  theufe 
and  offices  of  civil  government,  the  end  and  the  nc- 
ccfaty  of  civil  fubjeciion  ;  or,  if  1  preferred  a  differ- 
cat  theory,  I  ihould  explain  to  him  the  fecial  compact, 
urge  him  with  the  obligation  and  the  equity  of  his 
implied  promife  and  tacit  confcnt  to  be  governed  by 
the  laws  of  the  ftate  from  which  he  received  protec- 
tion ;  or  I  fhould  argue,    perhaps,  that  Nature  hcr- 
I'elf  dictated  the   law  of  fubordiuation,    when  flie 
planted  within  us  an  inclination  to  aflbciate  ^"ith  our 
fpccics,  and  framed  us  with  capacities   fo  various 
and  unequal. — From  whatever  principle  Ifet  out,  I 
iliould    labour   to    infer  from  it    this    conclufion, 
'^  That  obedience  to  the  ftate,   is  to  be  numbered 
"  amongft  the  relative  duties  of  human   life,    for 
''  the  tranfgrcfnou  of  v/hich,  we  fliall  be  account- 
•'  able  at  the  tribunal  of  divine  juftice,   whether  the 
"  ma^^irtrate  be  able  lo   punifh  us  for  it^or  not;'* 
and  Ixtiiig    arrived    at    this    conclufion,   I    Ihould 
ftop,  having  delivered    the    conclufion    itfelf,    and 
throughout  the  wliole  argument  expreffed  the  obe- 
dience, which  I  inculcated,  in  the  molt  general  and 
unqualified  terms,  all   refervations  and  reftrictions 
being  fupcrfiuous,  and  foreign  to  the  doubts  I  was 
employed  to  remove. 

If  In  afhorttinie  afterwards,  I  fhould  be  accofted 
by  the  fame  perfon,  with  complaints  of  public 
grievances,  of  exorbitant  taxes,  of  acts  of  cruelty 
and  opprefiiou,  of  tyrannical  encroachments  upon 
the  ancient  or  ftipulated  rights  of  the  people,  and 
iliould  be  confulted  whether  it  were  lawful  to  re- 
volt, or  jiiftifiable  to  join  ki  an  attempt  to  fliake  off 

the 
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the  yoke  bv  open  refiftance;  I  ftiould  certainly  con-^ 
fider  myfelf  as  having  a  cafe  and  a  queftion  oefore 
me  very  different  from  the  former.     I  fhould  now 
define  and    difcriminate.     I    fhould  reply,  that   if 
public  expediency  be  the  foundation,  it  is  alfo  the 
meafare   of  civil  obedience;  that  the  obligation  of 
fubjects     and  fovereigns    is    reciprocal ;   that  the 
duty  of  allegiance,  whether  it  be  founded  in  utility 
or  compact,  is  neither  unlimited  nor  unconditional ; 
that  peace  may  be  purchafed  too  dear  ;  that  pati- 
ence becomes  culpable  pufillanimity,  when  it  ferves 
only  to  encourage  our  rulers  to  encreafe  the  weight 
of  our  burthen,  orto^bind  it  the  fafter ;  that  the  fub- 
mifiion,  which  furrenders  the  liberty  of  a  nation,  and 
entails  flavery  upon  future  generations,  is  enjoined  by 
no  law  of  rational  morality  :  finally,  I  fhould  inflrudl 
him  to  compare  the  peril  and  expence  of  his  enter- 
prize,  with  the  efiefts  it  was  expefted  to  produce,  and 
to  make  choice  of  the  alternative,  by  which  not  his 
own  prefent  relief  or  profit,  but  the  whole  and  per- 
manent intereft  of  the  flate  was  likely  to  be  beft 
promoted.     If  any    one  who  had  been  prefent  at 
both   thefe  converfations  fhould  upbraid  me  with 
change  or  inconfiftency   of  opinion,    fhould  retort 
upon  me  the  pafTive  doftrine  I  before  taught,  Khe 
large  and  abfolute  terms  in  which  I  then  delivered 
lellons   of  obedience  and  fubmilTion,  I  fhould  ac- 
count  myfelf  unfairly  dealt  with,     Ifliould  reply, 
that  the  only  difference  which  the  language  of  the 
two  converfations  prefented  was,  that  I  added  now 
many  exceptions  and  limitations,  which  were  omit* 
ted  or  unthought  of  then;  that  this  difference  arofe 
naturally  from  the  two  occafions,  fuch  exceptions 
being  as  neceffary  to  the  fubjeft  of  our  prefent  con- 
ference, as  they  would  have  been  fuperfluous  and 
unfeafonable  in  the  former.     Now  the  difference  in 
thefe  two  converfations  is  precifely  the  diflinflion 
to  be  taken  in  interpreting  thofe  pafTages  of  Scrip- 
ture, concerning  which  we  are  debating.    They  in- 
culcate 
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fjlcate  iho  ^////v,  ihey  do  not  defcribe  xh^extsiif^ 
■>i.  They  enforce  the  obligation  by  the  proper  fanc- 
lioiVi  of  Clirilliauity,  without  intending  either  ta 
ri  li^rje  or  coiitraft,  without  confidering  indeed  the 
liiiiiio  by  which  it  is  bounded-  This  is  alfo  the 
iii.  'hod,  111  which  the  fame  Apoftles  enjoin  the  duty 
of  fcr\  ants  to  their  niafters,  of  children  to  their 
parents,  of  wives  to  their  hulbands.  "  Servants,  be 
••*  fubjeft  to  your  inafters." — "  Children,  obey  your 
*•  parcr.ts  in  all  things." — Wives,  fubmit  yourfelvcs 
"  unto  your  own  hulbands."  The  fame  concife  and 
abfolute  form  of  expreflion  occurs  i:i  all  thefe  pie^ 
Qcpts;  the  fame  filencc,  as  to  any  exceptions  or  dif- 
tindtions  ;  yet  no  one  doubts,  but  that  the  commands 
of  mailers,  parents,  and  hufbands,  are  often  fo  im- 
moderate, uijull  and  inconfiftent  with  other  obliga- 
tions, that  the y  both  may  and  ought  to  be  refilled. 
In  letters  or  difiertations  written  profeffedly  upon 
fcparate  articles  of  morality,  we  might  with  more 
reafon  have  looked  for  a  precife  delineation  of  oar 
<hny,  and  fome  degree  of  modern  accuracy  in  the 
rules  vhich  were  laid  down  for  our  dire6lion  ;  bat 
-.11  theie  O^.ort  colleftions  of  praflical  maxims,  which 
coiJipci'c  the  conclufion,  or  fome  fmall  portion,  of  a 
doftrinalor  perhaps  controverfial  epillle,  we  cannot 
befiirprifed  to  find  the  author  more  folicitous  toim- 
prefs  the  duty,  than  curious  to  enumerate  excepti-* 
ous. 

The  confideratlon  of  this  diftinftion,  is  alone  fuf- 
ficient  to  \  Indicate  thefe  paflages  of  Scripture,  from 
anyexplauaiion,  which  may  be  put  upon  them,  in 
favour  of  an  ua limited  paflive  obedience.  But  if 
we  be  permitted  to  affume  a  fuppofilion,  which  many 
romrnentators  proceed  upon  as  a  certainty,  thit 
the  firft  Chiiftians  privately  cheriihed  an  opinioD, 
that  their  converfioii  to  Chriftianity  entitled  them  ta 
i-ew  immunities,  to  an  exemption  as  oi  right  (how- 
**ver  they  migiu  give  wav  to  ncceflity)  from  the  au- 
thority 
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thority  of  the  Roman  fovereign,  we  are  furnifhed 
with  a  ftill  more  apt  and  fatisfadory  interpretation  of 
the  Apoftles'  words-  The  two  pa&ages  apply  with 
great  propriety  to  the  refutation  of  this  error:  they 
teach  the  Chriftain  convert  to  obey  the  magiftrate 
^^  for  the  Lord*s  lake," — "  not  only  for  wrath,  but 
**  for  confcience  fake ;" — "  that  there  is  no  power 
"  but  of  God  ;" — "  that  the  powers  that  be,'* 
even  the  prefent  rulers  of  the  Roman  empire,  though 
heathens  and  ufurpers,  feeing  they  are  in  pofreffiooL 
^jof  the  aftual  and  neceffary  authority  of  civil  go- 
vernment, "  are  ordained  of  God,"  and,  confe- 
qiaently,  entitled  to  receive  obedience  from  riiofe 
wJbo  profefs  themfelves  the  peculiar  fervants  of  God, 
in"  a  greater  (certainly  not  in  a  lefs)  degree,  than 
from  any  others.  They  briefly  defcribe  the  of- 
fice of  civil  governors,  "  the  punifliment  of  evil 
** .  doers,  and  the  praife  of  them  that  do  well  f ' 
from  which  deicription  of  the  nfe  of  govern- 
■ment,  they  juftly  infer  the  duty  of  fubjedion, 
-which  duty  being  as  extenfive,  as  the  reafon  upon 
(Hi^iich  it  is  founded,  belongs  to  Chriftians  no  Icfs 
tthan  to  the  heathen  members  of  the  community.  If 
it  be  admitted,  that  the  two  Apoftles  wrote  with  a 
Tiew  to  this  particular  queftion,  it  will  be  confeffed, 
that  their  words  cannot  be  transferred  to  a  queftion 
totally  different  from  this,  with  any  certainty  of 
-carrymg  along  with  us  their  authority  and  intention^ 
There  exifts  no  refemblance  between  the  cafe  of  a 
primitive  convert  who  difputed  the  jurifdiftion  of' 
the  Roman  government  over  a  difciple  of  Chrif tia- 
nity,  and  kis^  who,  acknowledging  the  general  au- 
thority of  the  ftate  over  all  his  fubjeds,  doubts, 
whether  that  authority  be  not,  in  forte  important 
branch  of  it,  fo  ill  conftituted  or  abufed,  as  to  War- 
rant the  endeavours  of  the  people  to  bring  about  a 
reformation  by  force  :  Nor  can  we  judge  what  reply 
the  Apoftles  would  have  made  lo  xh\s  fccond  queftion, 
\i\k  had  been  propofed  to'  them,  from  any  thing 
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the  primitive  converts.  Tliey  fupply  inde< 
circuir.luiitcs,  which  render  probalile  the 
iliai  exiravayaiit  notions  of  the  political  righ 
Chrjltiin  Iniic*  were  at  that  tiine  enterta 
iriaiiy  prolclytes  to  the  religion.  From  the 
jMcii-^oltfcl  to  Chrift,  ''  Is  it  lawful  to  grivc 
'-  uMo  Creiar?"  it  may  be  prefumed  that 
hat  I  been  I'larted  in  the  Jiwijh  Ichools  cor 
the  obligation,  or  even  the  lawfulnefs  of  fu 
to  the  Roman  yoke.  The  accounts  delivc 
'Jo'ephusy  of  various  infurrettions  of  the  ' 
that,  and  the  following^  age,  excited  by  this 
pie,  or  upon  this  pretence,  confirm  the  prefu 
Now  as  the  C^;7/?7Vzwj  wcreat  firi't  chiefly  tak 
the  y^aj,  confounded  with  them  by  the  re 
world,  and  from  the  afliniiy  of  the  two  xi 
apt  to  internilx  the  do6trines  of  both,  it  i 
be  wondered  at,  that  a  tenet,  fo  flattering 
felf-importance  of  thofc  who  embraced  it, 
have  been  communicated  to  the  new  infi 
Again,  the  teachers  of  Chriftianity,  ainon 
privileges  which  their  religion  conferred  u 
profeffors,  were  wont  to  extol  the  "  liberty  ic 
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emancipation    from    all    reftraiut.  which    was    im- 
pofed  by.. an    authority    merely   human.     At  leaft 
they  might  be.reprefented  by  their  enemies  as  main- 
taining notions   of  this    dangerous  tendency.'     To 
fome  error  or  calumny  of  this  kind,  the  words  of 
St.  Pe/er  item  to  allude  :  ."-.For  lb  is   the  Will  of 
*'  God,  that  with  well-domg.3^e  may-put  to"  fil.ence 
*'.the  ignorance  of  foolilft.  men  :*  as.free,  and  not 
'^  ufing  j^our  .liberty  for.a'ctoak  of  maliciouinefs 
(i.  e.  ledition),   but  as  the  lervantisof  God.'V   After 
all,  if  any  onfe  think  this  conjeAure  too  fcigKly  fuji. 
ported  by  teftimony,  to  be  relied  upon  in  the  inter- 
pretation   of  fcripture,  he  will  then  revert  to  the 
confiderations  alleged  in  the  preceding  part  of  this 
chapter. 

After  fo  copious  an  account  of  what  we  appre- 
hend t'O  be  the  general  defign  and  doftrine  of  thefc 
much  agitated  paffages,  little  need   be  added  in  ex- 
planation of  particular  claufes.     St-   Paul  has  i'aid, 
*^  Whoibever  refifteth  the  power,  refifteth  the  ordi- 
**  nance  of  God."     This  phrafe,  "  the  ordinance  of 
•*  God,"  is  by  many  lb  interpreted  as  to  authorize 
the  mofl  exalted  aud.-fuperftitious  ideas  of  the  regal 
charafter.     But,  furely,  fuch  interpreters  have  fa- 
crificed  truth  to  adulation.     For  in  the  firft  place, 
the  expreiTion,   as  ufed  by  St.  Pau/y  is  juft  as  appli- 
cable to  one  kind  of  government,  and  to  one  kind 
of  fucceflion  as  to  another— to  the  eledivc  niagi- 
ftrates  of  a  pure  republic,  as  to  an  abfolute  heredi- 
tary monarch.     In  the  next  place,  it  is  not  affirmed 
ofthefupreme  magiftrate  exclufively,   that //e  is  the 
ordinance  of  God  ;  the  title,  whatever  it  imports, 
belongs  to  every  inferior  officer  of  the  ftate  as  mudh 
as  to  the  higheft.    The  divine  right  of  King^  is, 
like  the  divine  right  of  Conflab/es.—ihe  law   of  the 
land,  or  even  aflual  and  quiet  polfeflion  of  their  of- 
fice ;  a  right,   ratified,  we  humbly  prefumc,  by  the 
divine  approbation,  fo  long    as  obedience  to  their 
B  b  2  authority 


UL(i  without  anv  irpz-pixnar  -x*  zhs    ^wo: 
Paul,  tbcy  arc  'by   St-ltefr'  dsnoiBcisicG 
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CHAP.      V. 


or     CIVIL     LIBERTY. 


C^^IL  Liberty  is  the  not  being  rejirained  by  any 

Law^  but  what  conduces  in  a  greater  degree  to  tn€ 
public  welfare. 

To  do  what  we  will  is  natural  liberty ;  to  do  what 
we  will,  confiftently  with  the  intercft  of  the  com- 
jnunity  to  which  we  belong,  is  civil  liberty ;  that  is 
to  fay,  the  only  liberty  to  be  defircd  in  a  ftate  of 
civil  focieiy, 

I  fhould  wiih,  no  doubt,  to  be  allowed  to  ad  in 
every  inftance  as  I  pleafed,  but  I  refled  that  the  reft 
alfo  of  mankind  would  then  do  the  fame ;  in  which 
ilate  of  univerfal  independence  and  felf-direAion  I 
fliould  meet  with  fo  many  checks  and  obftacles  to 
inv  own  will,  from  the  interference  and  oppoiition  of 
4)tner  men's,  that  not  only  my  bappinefs,  but  my  li- 
berty, would  be  lefs,  than  whilft  the  whole  com- 
munity were  fubje<3ed  to  the  dominion  of  equal 
laws. 

The  boafted  liberty  of  a  ftate  of  nature  exifts 
only  in  a  ftate  of  folitude.  In  every  kind  and 
degree  of  union  and  intercourfe  with  his  fpecies, 
the  liberty  of  the  individual  is  augmented  by  the 
very  laws  which  reftrain  it ;  bccaufe  he  gains  more 
from  the  limitation  of  other  men's  freedom  than  he 
fiiffers  by  the  diminution  of  his  own.  Natural  li- 
berty is  the  right  of  common  upon  a  wafte;  civil 
liberty  is  the  fafe,  excluiive,  unraolefted  enjoyment 
of  a  cultivated  inclofure. 

The  definition  of  civil  liberty  above  laid  down, 
imports  that  the  laws  of  a  free  people  impofe  no  re- 
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ftraints  upon  tlic  private  will  of  the  fubjefi,  wbid 

cio  not  conduce  in  a  greater  degree  to  the  public  bi^ 

pincfs:  by  which  it   is  intimated,    ift,  that  refnaif 

itfclf  is  an  evil;  ddly,  that  this    evil  ought  10  bt 

overbali!ic.cd  by  ronio  public  advantage  ;  3dfy,iK 

the  proof  of  this  advantapce  lies  upon  the  legiflatsie; 

4thly,  that  a  law  being  found  to  produce  no  fecfibk 

good  eftects,  is  a  futficient  reafoii  for  repealing n,i 

adverfe  and  injurious  10  the  rights  of  a  freecitiza 

without  demanding  fpecific  evidence   of  its  bad* 

tefts.     This  maxim  might  be  remembered  widi  li 

vantage  in  a  revifion  of  many  laws  of  this  coantrr. 

t:rnccially   of  the  <:;ame  laws — of  the  poor  laws,i 

far  as  they  l?.y  reftriflions  upon  the  poor  themfehts 

— of  r;he  laws    againft  papifts   and  diffenters :  aai 

amorigft  ft  people   enamoured  toexcefs  andjealo» 

of  their   liberty,  it  feenig  a  matter  of  furprife  dii 

this  principle  has  been  fo  imperfedlly  attended  ta 

The  degree  of  aftual  libeny  always  bearing',  i& 
cording  to  this  account  of  it,  areverfed  proporm 
to  the  number  and  feverity  of  th«  reJiviSions  whid 
are  either  ufelofs,  or  the  utility  of  which  docs  not 
outweigh  the  evil  of  the  reftraint;  it  follows  that 
every  nation  pofleffcs  feme,  no  nation  perfeft  liber- 
ty; l-hnt  this  liberty  may  be  enjoyed  under  every 
form  of  government;  that  it  may  be  impaired  in- 
deed, or  increafed,  but  that  it  is  neither  gained,  nor 
loft,  nor  recovered,  by  any  fingle  regulation,  chaiig«i 
or  event  whatever;  that,  confequently,  thofe  po- 
pular phrafcs  which  fpcak  of  a  free  people,  of  am- 
t'Oii  of  flaves,  which  cnll  one  revolution  the  aerarf 
liberty;  or  anoiljer  the  lois  of  it;  with  many  ex- 
prefiions  of  a  like  abiblutc  form,  arc  intelligible 
only  la  a  comparative  fenfe, 

llrnceaUb  we  are  enabled  to  apprehend  the  dif- 
tinciion  between  pex'p?ial  and  civil  liberty.  A  citi- 
zen of  the  freeft  republic  in  the  world  may  beim- 
prifoncd  for  his  crimes  j  and  though  his  perfonal 
ffecdoni  be  reft  rained,  by  bolts  and  fetters,  fo  lon^ 

'     ■    ■  as 
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ms  his  confinement  is  the  effe£l  of  a  beneficial  public 

■law,  his  civil  liberty  is  invaded.     If  this  inftauce 

appear  dubious,  the  following  will  be  plainer.     A 

_paffenger  from  the  Levant,  who,  upon  his  return  to 

England,  fhould  be  conveyed  to  a  lazaretto  by  an 

".order  of  quarantine,  with  whatever  impatience  he 

-.might  defire  his  enlargement,  and  though  he  faw  a 

^iguard  placed  at  the  door  to  oppofe  his  efcape,  or 

^ven  ready   to  deftroy  his  life  if  he  attempted  it, 

would  hardly  accufe  government  of  incroaching  upoa 

-his  civil  freedom;  nay,  might,  perhaps,  be  all  the 

>vhile.  congratulating  himfelf,  that  he  had  at  length 

.Sethis  foot  again  in  a  land  of  liberty .     Themanifeft 

.expediency  of  the  meafure  not  only  jufiifies  it,  but 

reconciles  the  moft  odious  confinement  with  the  per- 

•fcft  poffeffion,  and  the  loftieft  notions  of  civil  liberty- 

lAnd  if  this  be  true  of  the  coercion  of  a  prifon,  that 

^it   is  compatible  with  a   ftate  of  civU  freedom  ;  it 

'.cannot  with  reafon  be  difputed  ofthofe  more  mo- 

1  derate  conftraints  which  the  ordinary  operation  of 

government  impofes  upon  the  will  of  the  individual. 

It  is  not  the  rigour,  but  the  inexpediency  of  laws  and 

a£ls  of  authority,  which  makes  them  tyrannical. 

There  is  another  idea  of  civil  liberty,  which, 
though  neither  fo  funple,  nor  fo  accurate  as  the  for- 
mer, agrees  better  with  thje  fignification,  which  the 
ufage  of  common  difcourfe^  as  well  as  the  example 
of  many  refpc&able  writers  upon  the  fubjedl,  has 
affixed  to  the  term.  This  idea  places  liberty  in  Te- 
curity  ;  making  it  to  confift  not  merely  in  an  aftual 
exemption  from  the  conftraint  of  ufelei's  and  noxious 
laws  and  arts  of  dominion,  but  ia  beijig  free  from 
the  ^flw^^r  of  having  any  fuch  hereafter  impotV.-d  or 
cxercifed.  Thus,  fpcakin'.^  of  the  polirical  ftate  of 
modern  Europe,  we  are  accuftomcd  ..ofayofSwe- 
xien,  that  fhe  hath  loft  her ////vr/y  by  the  revolution 
which  lately  took  place  in  that  country  ;  and  yet  w*.: 
are  affured  that  the  peopU;  continue  to  be  governed 
f?y  the  fame  laws  as  beiore,  or  hy  oihtrs  which  ar^ 

>vifer. 
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wifcr,  milder,  and  more  equitable.  V^Tiat  then  im 
Hhey  loft  ?  They  have  loft  the  power  and  fuuftioMrf 
their  diet;  the  conftiiution  of  their  ftates  andofi 
ders,  whofe  deliberation  and  concurrence  were  » 
quired  in  the  formation  and  eftabliftinjent  of  cvwy 
public  law  ;  and  therebv  have  parted  with  the  feci 
rity  which  they  pofleffed  againft  any  attempts  of  tie 
crown  to  harafs  its  fubjeSs,  by  oppreflive  and  uffr 
lefs  exertions  of  prerogative.  The  lofs  of  thisfcoh 
riiy  we  denominate  the  lofs  of  liberty.  They  ban 
changed  not  their  laws,  but  their  legiflature ;  not 
their  enjoyment,  but  their  fafety  ;  not  their  prcfm 
burthens,  but  their  profpefts  of  future  grievances: 
and  this  we  pronounce  a  change  from  the  condiliai 
of  freeman  to  that  of  flaves,  In  like  manner,  in 
our  own  country,  the  aft  of  parliament,  in  the  reignrf 
Henry  the  Eighth,  which  gave  to  the  kin^s  pwli- 
mation  the  force  of  law,  has  properly  been  callcdi 
complete  and  formal  furrender  of  the  liberty  of  th 
nation;  and  would  have  been  fo,  although  no  pro- 
clamation were  iffued  in  purfuance  of  thefe  new  pow- 
ers, or  none  but  what  was  recommended  by  lb( 
highcft  wifdom  and  utility.  The  fecurity  was  gone 
Were  it  probable,  that  the  welfare  and  accommo 
daiion  of  the  people  would  be  as  fludiouflj^  anda 
providently,  cOnfuhed  in  the  cdifts  of  a  defpotii 
prince,  as  by  the  refolutions  of  a  popular  affembh 
th-r^a  Honid  an  abfolute  form  of  government  ben 
lc!V,  free  than  the  pureft  demccracy.  The  difFerer 
d^^ree  of  care  and  knowledge  of  the  public  imere. 
which  may  reafonably  Iv  rxpccted  from  ihcdificrcr 
form ^ and  comporirion  '.1'  che  iogiilature,  conftiiuK 
the  diftiacfioD,  in  vciiio.'^r  of  liberty,  as  vvcll  betwee 
thele  two  e:,tr.^ino-^r^s  !h\ ween  all  tlic  inicrmedia' 
modifications  of  civil  ipverhn-ent. 

The  definitiGLf.  which  have  been  framed  of  civ 
liberty,  and  which  havobocc»me  the  fu bjea  of  i7iu( 
unneccffary  alici cation    r.ro  n^oH  of  then:    adapt( 
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:»  this-^idea.  Thus  one  political  writer  makes  thcv 
.ery  eflence  of  the  fubject's  liberty  to  confift  in  hi» 
ireing  governed  by  no  laws  but  thoic  to  which  he 
'iath  actually  confented  ;  another  is  fatisficd  with  an 
*idirect  and  virtual  confent;  another  again  places 
•tvil  liberty  in  the  reparation  of  the  legiflative  and 
:«ccutive  offices  of  government ;  another  in  the  be» 
ig  governed  by  law^  that  is,  by  known,  pre-confti* 
•ited,  inflexible  rul^s  of  action  and  adjudication  ; 
•  fifth  in  the  exclufive  right  of  the  people  to  tax 
icmfelves  by  their  own  reprefenutives ;  a  fixth  in 
:ae  freedom  and  purity  of  elections  of  reprefenta^ 
ivcs ;  a  feventh  in  the  control  which  the  democratic 
lart  of  the  conftitution  poffefTes  over  the  military 
ffcabliftunent.  Concerning  which,  and  fome  other 
onilar  accounts  of  civil  liberty,  it  may  be  ohfervcd 
hat  they  all  labour  under  one  inaccuracy,  viz,  that 
hey  defcribe  not  fo  much  liberty  itfelf,  as  the  fafe-i 
{uards  and  prefervatives  of  liberty ;  for  example,  a 
jaan's  being  governed  by  no  laws,  but  thofe  to 
jvhich  he  has  given  his  confent,  were  it  practicable, 
isnootherwife  necefTary  to  the  enjoyment  of  civil 
liberty,  than  as  it  affords  a  probable  fecurity  againft 
che  dictation  of  laws,  impofing  fuperfluous  reftric- 
dons  upon  his  private  will.  This  remark  is  appli- 
cable to  the  reft.  The  diverfity  ofthefe  definitions 
will  not  furprife  us,  when  we  confider  that  there  is 
ao  contrariety  or  oppofition  amongft  them  whatever ; 
for  by  how  manydifferentprovifions  and  precautious 
civil  liberty  is  fenced  and  protected,  fo  many  differ- 
ent accounts  of  liberty  itfelf,  all  fufficiently  confift- 
ent  With  truth  and  with  each  other,  may,  according 
to  this  mode  of  explaining  the  term,  be  framed  anq 
adopted. 

Truth  cannot  be  offended  by  a  definition,  but  proT 
priety  may.  In  which  view  thofe  definitions  of  li- 
berty  ought  to  be  rejected,  which  by  making  that 
effentiai  to  civil  freedom  which  h  unattainable  in  ex- 
pcricncc,  inflame  expectations  that  can  never  be  gra- 
tified^ 


with  uaccrtainty  and  confufion ;  or  that  i 
iound  irnponible  to  contrive  a  definition, 
include  the  numer.vjs,  unfettled,  and  ev 
iigaificatior:?,  which  the  terai  is  made  tc 
and  at  the  fame  lime  accoxxl  with  the  con 
experience  of  fociaklife. 

Of  the  two  ideas  that  have  been  ftatc 
liberty,  whichever  we  affume,  and  whatc^ 
ingwe  found  upon  them,  concerning  its  i 
lure,  value  and  prcfen-ation,  this  is  the  co 
that  that  people,  government,  and  conl 
the  freefty  which  makes  the  beft  provifi^ 
enacting  of  expedient  and  falutary  laws. 
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or    DIFFERENT   FORMS   OF    GOVERNMENT* 


AS  a  feries  of  appeals  muft  be  finite,  there  nc- 
ceffarily  exifts  ia  every  govtrnmeat  a  power 
fSrom  which  the  conftitution  has  provided  no  ap- 
peal ;  and  which  power,  fox  that  reafon,  may  be 
termed  abfolute,  omnipotent,  uncontrollable,  arbi- 
trary, defpotic ;  and  is  alike  fo  in  all  countries. 

The  perfpn,  or  affembly,  in  whom  thJs  power 
irefides,  is  called  tht  fovereign,  or  the  fupreme  powfer 
of  the  {late. 

Since  to  the  fame  power  univerfally  appertains  the 
office  of  eftabliftiing  public  laws,  it  is  called  alfo  the 
iegifiature  of  the  ftate. 

A  government  receives  its  denomination  from  the 
form  of  the  legiflature ;  which  form  is  likewife 
what  we  commonly  mean  by  the  conjlitution  of  a 
country. 

Political  writers  enumerate  three  principal  forms 
of  gOvernmeat,  which,  however,  are  to  be  regard- 
ed rather  as  the  fimple  forms,  by  fome  combina^ 
tion  and  intermixture  of  which  all  a6lual  goverur 
jrients  ay-e  cpmpofed,  than  as  any  where  exifting  ii^ 
a  pure  and  elementary  ftate.     Thefe  forms  are, 

I,  Defpptifm,  or  abfolute  monarchy,  where  the 
Jegiflature  is  in  a  fingle  perfon. 

II.  An  ARISTOCRACY,  whcrc  the  legiflature  is  in 
la  fcleft  affembly,  the  members  of  which,  either  fill 
up  by  eleftion  the  vacancies  in  their  own  body,  or 
JTgcceed  to  their  places  in  it  by  inheritance,  properr 
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t-T,  toiiiir*:  or  certain  lancLs   or  in   refpeft  of  fin 
pcri'oiiil  lic/tir,  or  qualificaiion. 

ML  A  i<r.?i:r>Lic,  or  democracy,  where  tliep» 
plo  at  lar;;;:,  cither  colbttively  or  by  reprefentarin 

co/«flitutt'  the  Icgiflaturc. 

The  lV|>;i''aie  od/aiitaije  of  monarchy,  are  m 
tvot  council,  adiviry,  docifion,  fecrecy,  difpatch; 
the  iir^l'rrry  ftrcnc^th  *and  energy  which  refdt 
froiTi  thvl':  <|iialiue.s  of  government;  the  exclufioi 
of  popular  nud  ariftocratical  contentions;  thepifr 
Trjritlajr,  by  a  known  rule  of  fucceflion,  of  all  con 
petition  for  the  fuprcme  power ;  and  thereby  i^J 
prcKing  the  hopes,  intrigues,  and  dangerous  amli^. 
lion  of  alpiring  citizens. 

The  miichicfs,  or  radier  the  dangers  of  moka» 
CKY,  are  tyranny,^  cxpence,  exadlion,  niilita]7  d(V 
Hiination ;  unucceflTary  wars  waged  to  gratiiy  die 
pafHons  of  an  individual;  rifk  of  the  charadcrol 
ihc  rcT;^:r:ug  prince ;  ignorance  in  the  governors  ol 
tViC  rntcrefts  and  acconunod?ftion  of  the  people,  and 
a  cnnfcqucnt  deficiency  of  falutary  regulations; 
Maiit  of  co:iitaacy  and  uniformity  in  the  rules o: 
govcruKicrr,  and,  proceeding  from  thence,  infecu 
nty  of  perion  and  property. 

TI:.^  fcparaic  advantage  of  an  aristocracy  con 
fSi<  in  the  wifdoin  v/hich  may  be  expected  fronies 
yic'rlctice  an^l  cdueation — a  permanent'  council  na 
curaily  pofiofTos  experience  ;  and  the  niemben 
vAio  fucceed  to  their  places  in  it  by  inheritana 
^•lll,  probably,  be  tnined  and  educated  with  a  vic^ 
to  the  ftntior.s,  which  they  are  deftined  by  the: 
birth  tooccLir>y. 

The  inifchiefe  of  nn  aristocracy  are,  diffei 
fionsiathe  ruling  orders  of  the  fiate,  which,  froi 
the  want  of  a  common  fupcrior,  are  liable  to  pre 
rev?d  vo  the  moft  dclperale  extremities;  oppreffic 
of  The  lower  orders  by  the  privileges  of  the  highe 
p.rA  bv  !aw:^   pnriitd  xq  thf  iVparate  interclTs  of  il 
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rhc  advantages  of  a  republic  arc^  liberty,  or 
xemption  from  needlefs  reftrictions ;  equal  laws; 
egulations  adapted  to  the  wants  and  circuiiil'ianccs 
.f  the  people;  public  fpirit,  fnigalitj-,  averfcncl's 
3\var;  the  opportunities  which  democratic  afleni- 
>lies  afford  to  men  of  every  dci'crijxion,  of 
iroducing  their  abilities  and  counlels  lo  public  ob- 
ervation,  and  the  exciting  thereby,  and  calling  forth 

0  the  fervice  of  the  commonwealih,  the  faculties  of 
tsbeft  citizens. 

.  The  evils  of  a  republic  arc,  diiientions,  tu- 
5iults,  faftion;  the  attempts  of  powerful  citizens  to 
xiflefs  themfelves  of  the  empire;  the  coufufiou, 
.'age,  and  clamour  which  are  the  inevitable  confe-^ 
juences  of  affembling  multitudes,  and  of  pro- 
pounding queltions  of  ftate  to  the  difcuflion  of  the 
people  ;  the  delay  and  difclofure  of  public  counciLs- 
inddefigns;  and  the  imbecility  of  niealures  retard- 
id  by  the  neceffity  of  obtaining  the  confent  of  num- 
3crs :  laftly,  the  oppreflion  of  the  provinces  which 
ire  not  admitted  to  a  participation  in  the  legifiativc 
lower. 

A  mixed 'govemmeni  is  compofed  by  the  combi- 
lation  of  two  or  more  of  the  fimple  forms  of  go- 
remment  above  defcribed — and,  in  whatever  pro-^ 
>ortion  each  form  enters  int6  the  confutution    of 

1  government,  in  the  feme  proportion  may  both 
Jie  advantages  and  evils,  which  we  have  attributed 
:o  that  form,  be  expe&ed  ;  that  is,  thofe  are  the 
lafes  to  be  maintained  and  cultivated  in  each  pare 
of  the  conftitution,  and  thefe  are  the  dangers  to 
be  provided  againft  in  each.  Thus,  if  fecrecy  and 
difpatch  be  truly  enumerated  amongft  the  feparate 
excellencies  of  regal  government;  then  a  mixed 
government,  which  retains  monarchy  in  one  part  of 
its  conftitution,  fliould  be  careful  that  the  other 
eftates  of  the  empire  do  not,  by  an  officious  and 
inquiiitive  interference  with  the  executive  funftions, 
wluch  are^  or  ought  to  be,   referved  to  the  admi- 

uiftration 
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niltration  of  the  prince,  interpofe  delays,  or  diTH 
M'hatit  is  expedient  to  conceal.  On  the  otherh 
if  profufion,  exaction,  military  domination,  i 
needlefs  wars,  be  juflly  accounted  natural  propeii 
of  monarchy,  in  its  fimple  unqualified  .form;  ik 
nre  thefe  the  objefls  to  which,  in  a  mixed  gova 
ment,  the  ariftocratic  and  popular  parts  of  the  a 
ftitution,  ought  to  diredl  their  vigilance  ;  the  dai* 
againft  which  they  (hould  raife  and  fortify  their  a 
riers  :  thefe  are  departments  of  fovereignty,  « 
which  a  power  of  infpeftion  and  control  oughttti 
depofi ted  with  the  people. 

The  fame  obfervation  may  be  repeated  of  allJ 
other  advantages  and  inconveniencies  which  li 
been  afcribed  to  the  feveral  fimple  forms  of  g*ni 
ment ;  and  affords  a  rule  whereby  to  direft  thetl 
ftruftion,  improvement  and  adminiftration  of* 
cd   governments,    fubjefled  however  to  thisicna 
that  a  quality  fometimesrefu Its  from  the  conjuBSil 
of  two  fimple  forms  of  government,  which  betaj 
not  to  thefeparate  exittence  of  either  :  thus  con!?| 
tion,  which  has  no  place  in  an  abfolute  monarAj 
and  little  in  a  pure   republic,  is  fure  to  gain  adii 
fion  into  a  conflitution,  which   divides  the  fupns 
power  between  an  executive  magiftrate  and  apoj 
lar  council. 

An  hereditary  monarchy  is  univerfally  to  be] 
ferred  to  an  eUHi-ve  monarchy.  The  confeffion 
every  writer  upon  the  fubjeft  of  civil  goverDff 
\he  experience  of  ages,  the  example  of  Pol 
and  of  the  papal  dominions  feem  to  place  thi 
mongft  the  few  indubitable  maxims  which  th< 
ence  of  politics  admits  of.  A  crown  is  twofplc 
a  prize  to  be  conferred  upon  merit.  The  pal 
or  intercfts  of  the  eleftors  exclude  all  confidcr 
of  the  qualities  x)f  the  competitors.  The  fam( 
fervatibn  holds  concerBing  the  appointment  ic 
office  which  is  attended  v^itha  great  Ihare  of  f 


OP      GOVERNMENT.  575 

emolument.  Nothing  is  gained  by  a  populair 
lice  worth  the  diffenfions,  tumults,  and  interrup- 
a  of  regular  induftry,  with  which  it  is  infeparably 
Mded.  Add  to  this,  that  a  king,  who  owes  his 
iration  to  the  event  of  a  conteft,  or  to  any  other 
fe  than  a  fixed  rule  of  fucceffion,  will  he  apt  to 
ard  one  part  of  his  fubjedls  as  the  aiTociates  Off 
fortune,  and  the  other  as  conquered  foes.  Nor 
*ld  it  be  forgotten,  amongft  the  advantages  of 
hereditary  monarchy,  th^t  as  plans  of  national 
movement  and  reform  are  feldom  brought  to  ma- 
r-y  by  the  exertions  of  a  fingle  reign,  a  nation 
3.ot  attain  to  the  degree  of  happinefs  and  prol- 
ty  to  which  it  is  capable  of  being  carried,  uulef* 
aaiformity  of  councils,  a  confiftency  of  public 
lures  ana  defigns  be  .continued  through  a  fuc- 
kon  of  ag£s.  Ihis  benefit  may  be  expeded  with 
iter  probability,  where  the  fupreme  power  def- 
ids  in  the  fame  race,  and  where  each  prince  fuc- 
dv  in  fome  fort,  to  the  aim,  purfuits,  and  dif- 
iMadh  of  his  anceftor,  than  if  the  crown,  at  every 
nge  devolve  upon  a  ftranger,  whofe  firft  care 
l^conimonly  be  to  pull  down  what  his  predccef- 
ifiad  built  up;,  and  to  fubftitute  fyftems  of  ad- 
fifiration,  which  muft,  in  their  turn,  give  way 
the  more  favourite  novelties  of  the  next  fuc- 

(baisTOCRACiEs  are  of  two  kinds,  firft,  where 
^^wer  of  the  nobility  belongs  to  them  in  their 
pe&ive  capacity  alone;  this  is,  where  although 
^government  refide  in  an  affembly  of  the  order, 
bifae  members  of  that  affembly  feparately  and  ia- 
addally  poffefs  no  authority  or  privilege  beyond 
CTcft  of  the  community: — this  dcfcribes  the  con- 
mtioa  of  Venice.  Secondly,  where  the  nobles 
j»fcverally  invefted  with  great  perfonal  power  and 
Biun\ties,  and  where  the  power  of  the  fenate  is 
te  more  than  the  aggregated  power  of  the  iji- 
••.  "  dividual? 
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lUviduals  who   com  pole  it: — this  is  zbc  meh 


of  rolaiul.     Of  ilicl'c  two  forms  of  gOTC 

firftis.uorciolcrablc  ihau  the  laft  ;  for  j 

oKinbers  of  a    fcnaic  ihould  many,  or  cmi 

them,  be  proi1i{:uic   cuough    to    abufc  ihc  sa 

of  their  ftaiioiis   hi  the  profecutioa  of  psi^i 

fignsj  yot,  not   being  all  under  a  terapuixsf 

fame  injufilcc,  not  having  all  die  fame  aid  9 

it  woiiid  ftill  be  difficult  to  obtain   thecoL^ 

majority,  lo  any  fpecilic  aft  of  oppreflion,  va 

iniquity  of  an  individual  might  prompt  hJns 

pofe:  or  if  the  will  were  the  fame^  the  pw 

more' confined  ;  one  tyrant,  whether  the  tyres 

fide  in  a  fingle  perfon,  or  afenate,  cannotci 

opprcffion  at  fo  many  places  at  the  fame  tiim 

may  be  carried  on  by  the  dominion  of  a  ram 

nobility  over  their  relpcftivc  vaiTals  and  depcn 

Of  all  fpeciesof  domination  this  is  the  molttx 

the  freedom  and  fatisfaftion  of  private  lifeaic 

conftrained  and  harraffed  }xy  it,  than  by  the 

vexatious   laws,  or  even  by  the  lawlefswill 

arbitrary  monarch  ;    from  whofe   knowledge, 

from  whofe  injufticc,   the  greatcft  part  of  hi« 

jefts  arc  removed  by  their  diftancc,  or  conceal 

their  obfcurit;^. 

Europe  exhibits  more  than  one  modem  en 
where  the  people,  aggrieved  by  the  exactioi 
provoked  by  the  enormities,  of  dieir  immedia 
periors,  have  joined  with  the  reigning  prince  i 
overthrow  of  the  ariftocracy,  deliberately  exc 
ing  their  condition  for  the  raiferies  of  dcfp 
About  the  middle  of  the  laft  century,  the  con 
of  Denmark,  weary  of  the  opprefiions  which 
had  long  fuiffcred  from  the  nobles,  and  exafp 
by  fome  recent  infults,  prefented  themfelves 
foot  of  the  throne,  with  a  formal  offer  of  thei 
lent  to  eftablifh  unlimited  dominion  in  the 
The  revolution  in  Sweden,  ftill  more  lately  bi 
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about  witli   the  acquiefcence,  not  to  fay  tlie  aflift- 
ance  of  the  people,  owed  its  fuccefs  to.  the  fame 
caufe,  namely,  to  the   profpeft  of  deliverance,  that 
it  afforded,  from  the  tyranny  which  their  nobles  ex  - 
ercifed  under  the  old  eonftitution.     In  England  the 
people  beheld  the  depreffion  of  tlie  Barons,  under 
the    houfc   of   Tudor,    with    fatisfaftion,   althougli 
they  faw  the  crown  acquiring    thereby    a    power, 
which    no    limitations j    that   the    eonftitution    had 
then  provided,  were  likely  to  confine.     The  lefTon 
to  be  drawn  from  fuch  events  is  this,  that  a    mix- 
ed government,  which  admits  a  patrician  order  in- 
to its  eonftitution,  ought  to  circumfcribe  the  per- 
fonal  privileges  of  the  nobility,   efpecially  claims 
of  hereditary  jurifdiction  and  local  authority,   with 
a  jealoufy  equal  to  the  folicitude  with  which  it  pro- 
vides   for    its  *own  prefervation.     For    nothing    fo 
alienates  the  minds  of  the  people    from    the    go- 
vernment under  w^hich  they   live,    by  a  perpetual 
fenfe  of  annoyance  and  inconveniency  ;  or  fo  pre- 
pares them  for  the  practices  ofanenterprifing  prince, 
or  a  fadlious  demagogue,  as  the  abufe  which  almoll 
always  accompanies  the  exiftence  of  feparate  im- 
munities. 

Amongft  the  inferior,  but  by  no  means  incon- 
fiderable  advantages  of  a  democratic  eonftitu- 
tion, or  of  a  eonftitution  in  which  the  people  par- 
take of  the  power  of  legiflation,  the  following  fliould 
not  be  neglefted. 

L  The  direftion  which  it  gives  to  the  education, 
ftudies,  and'purfuits  of  the  fuperior  orders  of  the 
community.  The  ftiare  which  this  has  in  forming 
the  public  manners  and  national  charafter  is  very 
important.  In  countries,  in  which  the  gentry  ar^ 
excluded  from  all  concern  in  the  government, 
fcarce  any  thing  is  left  which  leads  to  advance- 
ment, but  the  profeflion  of  arms.  They  who  do 
not  addift  themfelves  to  this  profeffioa  (and  mi- 
C  c  ferablc 
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ferable  mull  that  couiitry  be,  which  conflantly  €a 
rlovs  ihe  military  {"er\- ice  of  a  great  proponiono 
SUV  order  of  its  rubjecis)  are  commonljr  loft  b; 
ihe  mer-j  \^ar;C  of  object  and  deftiaauon;  that  i? 
thtrv  either  rail  \u:hout  relen'e,  into  the  mol 
Ibttiih  habits  of  animal  gratification,  or  entirel] 
devote  thenifelves  :o  the  attainment  of  thofe  futil< 
sns  and  decorati'iis,  which  compofe  the  bufineS 
ai.d  reconiir.er.d alien  of  a  court  :  oa  the  othei 
h^-i.d,  \\htre  the  whole,  or  any  effective  poruoi 
of  civil  power  is  poffefied  by  a  popular  affembly 
more  ierious  purtuits  will  be  encouraged,  purci 
morals  and  a  mere  intellectual  charafter  will  en- 
cage the  public  efteem ;  thofe  faculties,  whid 
quJiiify  men  for  deliberation  and  debate,  and  whid 
are  the  fruit  of  fober  habits,  of  early  and  long  con- 
tinued application,  will  be  roufed  and  animated  bj 
'he  reward,  which,  of  all  others,  moft  readilj 
awakens  the  ambition  of  the  human  mind,  poll* 
lical  dignity  and  importance. 

II.  I'opular  elections  procure  to  the  commoD 
people  couriely  from  their  Juperiors.  That  con- 
iL:::pti:oi:5  and  overbearing  inlblcnce,  v.  i:h  whicl: 
:!:e  Icv.er  orders  of  the  communitv  are  wont  to  be 
treated  by  the  higher,  is  greatly  mitigated  wher* 
the  pcorle  have  ibmeihing  to  gi\e.  The  afliduitv 
v.ith  which  their  favour  is  fought  upon  ihefe  occa- 
f:ons,  ierves  to  generate  fettled  liabits  of  condef 
cei:f:cn  and  refpeft :  and  as  human  life  is  moH 
eri::biucred  by  affronts  than  injuries,  whatever  coa 
tributes  to  procure  mildnefs  and  civilitv  of  man 
T:ers  towards  thofe  v^ho  are  moft  liable'  to  fuffe: 
from  a  contrary  behaviour,  corrects,  \vi:h  the  pride 
in  a  great  meafure  the  evil  of  inequalirv,  and  dc 
fcr\-es  to  be  accounted  amoi^gft  the  mofl  £:enerou; 
inftitutions  of  focial  life. 

III.  Tb 
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III.  The  fatisfaftion  which  the  people  in  free  go- 
vernments derive  from   the  knowledge    and    agita- 
tion of  political  fubjedls ;  fuch  as  the  proceedings 
and   debates  of  the   fenate;    the  conduft  and  cha- 
rafter  of  minifters;  the  revolutions,  intrigues,  and 
contentions  of  parties ;    and,  in  general,  from  the 
difcuflion  of  public  meafures,  queftions,    and    oc-* 
currences.     Subjedls  of  this  fort  excite  juft  enough 
of  intereft  and  emotion,    to  afford  a   moderate    en- 
gagement  to    the   thoughts,   without   rifing  to  any- 
painful  degree  of  anxiety,   or  ever  leaving  a  fixed 
oppreffion  upon   the  fpirits — and  what  is  this,  but 
the  end  and  ,aim    of  all   thofe  amufements,   whicli 
compole  fo  much  of  the  bufinefs  of  life  and  of  the 
value  of  riches  ?     For  my  part,   and  I  believe  it  to 
be  the   cafe  with    moft  men,   who    are    arrived  at 
the  middle  age,  and  occupy  the  middle  clajQTes  of 
life  ;  had  I  all  the   money,  which  I  pay   in  taxes 
to  government,  at  liberty  to  lay  out  upon  amufe- 
ment  and  diverfion,  I  know   not  whether  I  could 
make  choice  of  any,  in  which  I  fhould  find  greater 
pleafure,     than   what    I    receive    from    expefting, . 
hearing,  and  relating  public  news  ;  reading  parlia- 
mentary debates,  and  proceedings;  canvaffing    the 
politicall  arguments,    prpjefts,  p;redi6lions,  and  in- 
telligence, 'which  are  conveyed,  by  various   chan- 
nels, to  every  comer  of  the  kingdom.     Thefe  to- 
pics,  exciting  univerfal  curiofity^  and   being  fuch 
as  almoft  every   man  is  ready  to.  form,  and  pre- 
pared to  deliver  their  opinion  about,  greatly  pro- 
mote,  and,   I  think,  improve  couverfation.     They 
render  it  more   rational  and  more  innocent.     They 
fupply  a  fubftitute  for  drinking,  gaming,  fcandal, 
and  obfcenity.     Now  the  fecrecy,  the  jealoufy,  th^ 
folitudc  and  precipitation  of  dcfpotic  governmeiv.  > 
exclude  all   this.     But  the  lofs,  you  fay,  istrifliiir:. 
I   know    that    it   is   poflibte    to    render   even    t:*:.; 
C  c  2  menti;>  i 
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mention  of  it  ridiculous,  bjr  reprefenting  itasAe 
idle  employment  of  the  ipoft  infignificant  part  oi 
the  nation,  the  folly  of  village- ftatefnien,  and  cof- 
fee-houfe  politiciaus:  but  I  allow  nothing  to  be  a 
trifie,  which  minifters  to  the  harmlefs  gratification 
of  multitudes  ;  nor  any  order  of  men  to  be  infigni- 
ficant, whofe  number  bears  a  refpedlable  proponioa 
to  the  fum  of  the  whole  community. 

We  have  been  accufiomed  to  an  opinion,  that  a 
REpiBLTCAN  form  of  government  fuits  onlywithtbe 
aflairs  of  a  fmall  fute  :  which  opinion  is  founded  in 
the  confideration,  that  unlefs  the  people,  in  every 
diftrift  of  the  empire,  be  admitted  to  a  fhare  m 
the  national  reprefentatioii,  the  government  is  not, 
as  to  thew^  a  republic  ;  that  eledlions,  wkere  the 
tonftituents  are  numerous,  and  difperfed  through 
a  v/ide  extent  of  country,  are  condufted  with  dif- 
ficulty, or  rather,  indeed,  managed  by  the  in- 
trigues, and  combination  of  a  few,  who  are  fitu- 
ated  near  the  place  of  ele6lion,  each  voter  confc 
deriiig  his  fingle  luffrage  as  too  minute  a  portion 
of  the  general  intcrelt  to  defervc  his  care  or  at- 
tendance, niueh  lefs  to  be  worth  any  oppofitionto 
influence  and  application;  that  whiUt  we  contrafi 
the  rcprelentatiou  within  a  compafs  fmall  enough  to 
admit  of  orderly  debate,  the  intcrcft  of  the  confti- 
tuent  becomes  too  fmall,  of  the  rcprefentative  too 
great.  It  is  difficult  alfo  to  maintain  any  con- 
nexion between  them.  He  who  reprefents  two 
hundred  thousand,  is  neceflarily  a  ftranger  to  thi 
j>reatelt  part  of  thofe  who  elect  him  :  and  when 
his  iuierert  amonoft  them  ceafes  to  depend  upon 
an  acquaintance  with  their  perfons  and  character, 
or  a  care  or  knowledge  of  their  affairs  ;  whenfucha 
reprelentative  finds  the  trealures  and  honours  of  a 
^reat  empire  at  the  difpofal  of  a  few,  and  him- 
lelf  one  of  the  few,  there  is  little  reafon  to  hope  that 

tc 
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he  will  not  prefer  to  his  public  duty,  thofeteriip- 
rations  of  pcrfonal  aggrandizement  which  his  li- 
tuation  offers,  and  which  the  price  of  his  vote 
will  always  purchafe.  All  a jypeal  to  the  people  is 
precluded  hy  the  impoflibility  of  coUefting  afuf- 
ficient  proportion  of  their  forte  «ud  numbers. 
The  faftions,  and  the  unanimity  of  the  fenare 
are  equally  dangerous*  Add  to  thefe  confidera- 
tions,  that  in  a  democratic  conftitution  the  nie- 
chanifm  is  too  complicated,  and  the  motions  are  too 
flow  for  the  operations  of  a  great  empire ;  whofe 
defence  and  government  require  execution  and. 
difpatcli,  in  proportion  to  the  magnitude,  extent, 
and  variety  of  its  concerns.  There  is  weight, 
no  doubt,  in  thefe  reafons;  but  much  of  the  ob- 
jeflion  feems  to  be  done  away  by  the  contri- 
vance of  a  federal  republic,  which,  diftributing 
the  country  into  diftridls  of  a  commodious  ex- 
tent, and  leaving  to  each  diftriS  its  internal  le- 
giflation,  referves  to  a  convention  of  the  ftates, 
the  adjuftment  of  their  relative  claims ;  the  le- 
vying, direflion  and  government  of  the  common 
force  of  the  confederacy;  the  requifition  of  liib- 
lidies  for  the  fupport  of  this'  force ;  the  making 
of  peace  and  war;  the  entering  into  treaties;  the 
regulation  of  foreign  commerce;  the  equalization 
of  duties  upon  imports,  fo  as  to  prevent  the  de- 
frauding of  the  .revenue  of  one  province  by  fmtfg- 
gling  articles  of  taxation  from  the  borders  of 
another;  and  likewife,  fo  as  to  guard  againft  un- 
due partialides  in  the  encouragement  of  trade.  To 
what  limits  fuch  a  republic  might,  without  incon- 
veniency,  enlarge  its  dominions,  by  affuming  neigh- 
bouring provinces  into  the  confederation;  or  how 
far  it  is  capable  of  uniting  the  liberty  of  a  fmall 
commonwealth,  with  the  fafety  of  a  powerful  em- 
pire ;     or   whether,     amongft    co-ordinate   powers, 

difleufions 
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difTenfiODs  and  jealoufies  would  not  be  likely  to 
arife,  which,  for  want  of  a  common  fuperior,  miglit 
proceed  to  fatal  extremides,  are  queftions,  bjxmi 
which  the  records  of  mankind  do  not  authorize  ns 
to  decide  with  tolerable  certainty. ^The  experi- 
ment is  about  to  be  tried  in  America  upon  a  laryc 
fcale. 


CHAP. 
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CHAP.         VIL 


OF    THE    BRITISH    CONSTITUTION. 


BY  the  CONSTITUTION  .of  a  country  is  meant 
fo  much  of  its  law  as  relates  to  the  defignation 
and  form  of  the  legiflature;  the  rights  and  fundi-, 
oas  of  the  feveral  parts  of  the  legiflativebody ;  the 
<:onftrudion,  office,  and  jurifdiftion  of  courts  of 
juftice.  The  conftitution  is  one  principal  divifion,, 
feAion,  or  title  of  the  code  of  public  laws;  diftin- 
guilhedfrom  the  reft  only  by  the  fuperior  importance 
of  the  fubjeft  of  which  it  tr^t^^.  Therefore  the 
terms  conjlitutional  and  unconjlitutionaU  mean  legal 
and  illegal.  The  diftinftion  and  the  ideas,  which 
thefe  terms  denote,  are  founded  in  the  fame-autho- 
rity with  the  law  of  the  land  upon  any  other  fub- 
jeft;  and  to  be  afcertained  by  the  fame  inquiries. 
In  England  the  fyftem  of  public  jurifprudence  is 
made  up  of  afts  of  parliament,  of  decifions  of 
courts  of  law,  and  of  immemorial  ufages :  confe- 
quently,  thefe  are  the  principles  of  which  the  Eng- 
lifh  conftitution  itfelf  confifts;  the  fources  from 
which  all  our  knowledge  of  its  nature  and  limitati- 
ons is  to  be  deduced,  and  the  authorities  to  which 
all  appeal  ought  tt)  be  made,  and  by  which  every  ' 
conftitutional  doubt  and  queftion  can  alone  be  de- 
cided. This  plain  and  intelligible  definition  '\%  the 
more  neceffary  to  be  preferved  in  our  thoughts,  as 
fojue  writers  upon  the    fubjed  abfurdly  confound 

what 
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whalis  coLiftiiuiional,   with  what' is  expedient ;  pro- 
nouncing iorihwitli  a  nieafure  to    be     uncoiifiituti- 
onal,  which   ihcy  adjudge  in  any  refpeft  to  bede- 
trimenial  or  danj^crous :  whilft  others  again,  afcribe 
a    kind    of  traulcciidcnt   authority,   or    myfterious 
fanftity,  to  the  conftitution,  as  if  it  were  founded 
in  fome  higher  original  ihan  that  which  gives  force 
•nd  obligation  to  the  ordinary  laws  and  ftatutesof 
the  realm,  or  were  inviolable  on  any  other  account 
ihan  its  inlrinfic  utility.     An  a£l  of  parliament,  ia 
England,    can   never    be  unconftitutional,   in  the 
Ariel    and  pro]>er  acceptation  of   the    term  ;  in  a 
lower  fenfe  it  may,  viz.  when  it  militates  with  the 
fpirit,  contradifls  the  analogy,  or  defeats    the  pro- 
yifion  of  other  laws,  made  to  regulate  the  form  of 
government.    Even  that  flagitious    abufe    of   their 
truft,  by  which  a  parliament  of  Henry  the   Eighth 
conferred  upon  the  king's  proclamation  the  autho- 
rity of  law,  ■  was  unconftkutional  only  in  this  latter 
fenfe. 

Moft  of  thofe  who  treat  of  the  Britifti    confHtu- 
tioH)    confider   it   as   a  fcheme  of  government  for- 
mally planned  and  contrived  by  ouranceftors,  in 
fome  certain  sera  of  our  national  hiftory,   and  asfet 
up  in  purfuance  of  fuch  regular  plan  and  defign. 
Something  of  this  fort  is  fecrelly   fuppofed,  or  re- 
ferred to,  in  the  expreflions  of  thofe  who   fpeakof 
the    "  principles    of  the    conftitution,"    of  bring- 
ing back  the  conftitution  to  its  "  firft  principles," 
ofreftoringit  10  its  "original   purity,"  or  "  primi- 
"  tive  model."     Now  this  appears  to  me  an  errone- 
ous conception  of  the  fubjeft.     No  fuch  plan  was 
ever  formed,   confequently  no  fuch  firft  principles, 
original  model,  or  ftandard    cxift.     1    mean    there 
never  was  a   date,   or  point  of  timein  our  hiftorv, 
when  tlic  government  of  England  was  to  be  fet  up 
anew,  and  when  it  was  referred  to  any  fingle  perfon, 
or  afTembly,  or  comniiiicc,  to  frame  a  charter  for 

the 
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the  future  government  of  the  country ;  or  when  a 
conftitution,  fo  prepared  and  digefted,  was  by  com- 
mon confent  received  and  eftablilhed.     In  the  time 
of  the  civil  wars,  or  jrather  between  the  death  of 
Charles  the  Firft,   and  the  reftoration  of  his   fon, 
many  fuch  projefts  were  publifhed,  bilt  none  were 
carried  into  execution.     The  great  charter,  and  the 
bill  of  rights  were  wife  and  ftrenuous  efforts  to  ob- 
tain  fecurity  againft  certain  abufes  of  regal  power, 
by  which  the  fubjeft  had  been  formerly  aggrieved  ; 
but  thefe  were,  either  of  them,  much   too  partial 
modifications  of  the  conftitution  to  give  it  a  new 
original.     The  conftitution  of  England,  like  that  of 
moft  countries  in  Europe,   hath  grown  out  of  occa- 
fion  and  emergency  ;  from  the  fludluating  policy  of 
different  ages  i  from  the  contentions,  fucceffes,  in- 
terefts,   and  opportunities  of  different  orders  and 
parties  of  men  in  the  community.    It  refembles  one 
of   thofe  old  manfions,    which,    inftead  of  being 
built  all  at  once,  after  a  regular  plan,  and  accord- 
ing to  the  rules  of  architefture  at  prefent  eftablifh- 
ed,    has  been  reared  in  different  ages  of  the   art, 
has  been  altered  from    time  to  time,  and  has  been 
continually  receiving  additions  and  repairs  fuited  to 
the  tafte,  lortune,  or  conveniency  of  its  fucceffive 
proprietors.     In  fuch  a  building  we  look  in  vain  for 
the  elegance  and  proportion,  forthejuft  order  and 
correfpondencQ  of  parts,  which  Ave  expeft  in  a  mo- 
.  dern  edifice ;  and  which  external  fymmetry,,  after 
all,  contributes  much  more  perhaps  to  the  an^ufe- 
ment  of  the  beholder,  than  the  accommodation  of 
the  inhabitants. 

In  the  Britifh,  and  poffibly  in  ^11  other  conflitu- 
tions,  there  exifts  a  wide  aifference  between  the 
aflual  ftate^'of  the  government  and  the  theory. 
The  one  refults  from  the  other;  but  ftill  they  are 
different.  When  we  cpntemplate  the  f/ieory  of  the 
Britifh  government,  we  fee  the  King  iavefted  with 

the 
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tjiemoft  abfolute  perfonal  impunity;  with  a  power 
of  rcjefting  laws,  which  have  been  refolved  upon 
hy  both  houfes  of  parliament;  of  conferring  by 
his  charter,  upon  any  fet  or  fucceflion  of  men  he 
plcafes,  the  privilege  of  fending  •  reprefentatives 
into  one  houfe  of  parliament,  as  by  his  immediate 
appointment  he  can  place  whom  he  will  in  theothe^. 
What  is  this,  a  foreigner  might  afk,  but  a  more 
circuitous  defpotifm?  Yet,  when  we  turn  our  at- 
tention from  the  legal  extent  to  the  aftual  exercife 
of  royal  authority  in  England,  we  fee  thefe  formi- 
dable prerogatives  dwindled  into  mere  ceremonies; 
and  in  their  ftead,  a  fure  and  commanding-  influ- 
ence, of  which  the  conftitution,  it  feems,  is  totally 
ignorant,  growing  out  of  that  enormous  patronage, 
which  the  increafed  territory  and  opulence  of  the 
empire  has  placed  in  the  difpofal  of  the  executive 
magiftratc. 

TJpon  queftions  of  reform  the  habit  of  refle6iion 
to  be  encouraged,  is  a  fober  comparifon  of  the  con- 
ftitution under  which  we  live,  not  with  models  of 
fpcculative  pcrfedion,  but  with  the  aftual  chance  of 
obtaining  a  better.  This  turn  of  thought  will  ge- 
nerate a  political  difpofition,  equally  removed  from 
that  puerile  admiration  of  prefent  eftablifhments 
which  fees  no  fault,  and  can  endure  no  change,  and 
that  diftempered  fenfibility,  which  is  alive  only  to 
perceptions  of  inconveuicncy,  and  is  too  impatient 
to  be  delivered  from  the  uneafinefs  which  it  feels, 
to  compute  either  the  peril,  or  expence  of  the  re- 
medy. Political  innovations  commonly  produce 
many  effcfts  befides  thofe  that  are  intended.  The 
dircft  confcquence  is  often  the  leaft  important.  In- 
cidental, remote,  and  un thought  of  evils  or  ad- 
vantages frequently  exceed  the  good  that  is  defign- 
eel,  or  the  mifchief  that  is  foreieen.  It  is  from  the 
iiient  find  unobferved  operation  ;  from  the  obfcure 
progrcis  of  caufcs,  fet  at  work  from  different   pur- 

pofes. 
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pofes,  that  the  greateft  revolutions  take  their  rife. 
When  Elizabeth,  and  her  imiaediate  fucceffor,  ap- 
plied themfelves  to  the  encouragement  and  regula- 
tion of  trade  by  many  wife  laws,  they  knew  not, 
that,  together  with  wealth  and  induftry,  they  were 
difTufing  a  confcioufnefs  of  ftrength  and  indepen- 
dency, which  would  not  long  endure,  under  the  forms 
of  a  mixed  government,  the  dominion  of  arbitrary 
princes.     When  it  was  debated  whether  the.  mutiny 
ad,  the    law  by  which   the  army  is  governed  and 
maintained,  fhould  be  temporary  or  perpetual,  little   ^ 
^Ife,  probably,  occurred  to  the  advocates  of  an  an- 
nual bill,  than  the  expediency  of  retaining  a  con- 
trol   over  the  moft    dangerous   prerogative  of  the 
crown — the  direftion  and   command  of  a  Handing 
army  :  whereas,  in  its  effeft,  this  fingle  refervation 
has  altered  the  whole  frame  and  quality  of  the  Bri- 
tifti  conftitution.     For  fince  in  confequence  of  the 
military  fyftem,  which  prevails  in  neighbouring  and 
jiyal  nations,  as  well  as  on  account  of  the  internal 
exigencies  of  government,  a  ftanding  army  has  be- 
come effential  to  the  fafety  and  adminiftration  of 
the  empire,  it.  enables  parliament,  by  difcontinuing 
this  neceffary  provifion,  fo  to  enforce  its  refolutions 
upon  any  other  fubjeft,  as  to   render  the  king's  dif- 
fent  to  a  law,  which  has  received  the  approbation  of 
both    houfes,    too   dangerous   an    exjperiment   any 
longer  to  be  advifed.     A  conteft  between  the  king 
and  parliament,  cannot  now  be  perfevered  in,  with- 
out a  diffolution  of  the  government.     Laftly,  when 
the    conftitution  conferred  upon  the  crown  the  no- 
mination to  all  employments  in  th^  public  fervice, 
the  authors  of  this  arrangement  were  led  to  it,  by 
the  obvious  propriety    of  leaving  to  a  mafter  the 
choice  of  his  fervants  ;  and  by  the  manifeft  incon- 
veniency  of  engaging  the  national  council,  upon 
every  vacancy,  in  thofe  perfonal  contefts  which  at- 
tend eledions  to  places  of  honour  and  emolument. 

Our 
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Onr  aiiccfiors  did  not  obfcrv-e  that  this  difpofidofli 
added  aa  influence  lo  the  regal  office,  which  as  the 
iiuiiibcr  and  value  of  public  employments  increafed, 
uouKi  fuperccde  in  a  prcat  meafure  the  fomis,  and 
il:?.!icje   the  charafter  of  the  ancient   conftitution. 
Tliey  knew  not,  what  the  experience  and  refleflion 
of  modem  ages  has  difcovered,  that  patronage  univcf- 
lally  is  pjwcr ;  that  he  who  poffeffes  in  a  fufficieut  d^ 
j>rce  the  means  of  frratifying  the  defires  of  m^dkitid 
after  wcilth  and  diltinftion,  by  whatever  checks  and 
fovTMs   his  authority  may   be  limited  or  "difguifed, 
will  direft  the  management  of  public  affairs.  What- 
ever be  the  mcchanifm  of  the  political  engine,   he 
will  guide  die  motion.     Thcfe  iuftances  arc  adduced 
to  illufiratc  the  propoliiion  we  laid  doTTd,  that,  h 
politics,  ilic  moft  important  and  permaiient  effcfts 
have,  for  the  moft  part,  been  incidental,     and  un- 
forefeen  :  and  this  propofition  we  inculcate,  for  the 
lake  of  the  caution  which  it  teaches,  that  changes 
ought  not  to  be  adventured  upon  without  a  coM^e- 
henjlve  difcerament  of  the  confequences, —  withom 
a  knowledge,  as  well  of  the  remote  tendency,  as  of 
the  inmicdiate  defign.     The  courage  of  a  ftatefman 
Ihculd   refcmble  ihat  of  a  commander,  who,  how- 
ever regardlefs  of  perfonal  danger,    never   forgets, 
that  with  his  own  he  commits  the  lives  and  fortunes 
of   a  multitude;  and  w^ho  does    not  confider  it  as 
any  proof  of  zeal  or  value,    to    ftake    the    fafcty 
of  other  men,  upon  the  fuccefs  of  a  perilous  or  def- 
pcrate  enicrprize. 

'j'hcrc  is  ore  end  of  civil  government  peculiar  fo 
a  good  confuiuiion,  namely,  the  happinefs  o^f  its 
lubiects ;  there  is  another  end  effentiat  to  a  good 
governmciu,  brt  cojiimon  to  it  with  many  bad  ones, 
— i;s  o\'.  n  prelorvation.  Obferving  that  the  beft 
fonnof  cwernment  would  be  defective,  which  did 
jiot  provide  for  iis  own  permanency,  in  our  political 
reafoning?  wc  confider  all  fuch  provifions  as  expedi- 
ent; 
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^nt;  ?Lad  are  content  to  accept  as  a  fufficient  ground 
for  a  meafure,  or  law,  that  it  is  neceffarjr  or  condu- 
cive  to  the  pjrcfervation  of  the  conftitution.  Yet^ 
in  truth,  fuch  provifions  are  abfolutely  expedient^ 
and  fuch  an  excufe  final,  only  whilft  the  conftitution 
is  worth  preferving ;  that  is,  until  it  can  be  ex- 
changed for  a  better.  I  premife  this  diftinftion, 
becaufe  many  things  in  the  Englilh,  as  in  every 
<;onftitution,  are  to  be  vindicated  and  accounted 
for,  folely  from  their  tendency  to  maintain  the  go- 
vernment in  its  prefent  ftate,  and  the  feveral  parts  of 
it  in  poffeffion  of  the  powers  which  the  conftitution 
has  affigned  to  them ;  and  becaufe  I  would  wifh  it 
to  be  remarked  that  fuch  a  confideration  is  always 
fubordinate  to  another — the  value  and  ufefulnefs  of 
the  conftitution  itfelf. 

The  government  of  England^  which  has  beerr 
fometimes  called  a  mixed  government,  fometimesa 
limited  monarchy,  is  formed  by  a  combination  of 
the  three  regular  fpecies  of  government ;  the  mo- 
narchy, refiding  in  the  king;  the  ariftocracy,  ia 
the  Houfe  of  Lords  ;  and  the  republic  being  reprc- 
fented  by  the  Houfe  of  Commons.  The  perfedlion 
intended  by  fuch  a  fchcme  of  government  is,  to 
unite  the  advantages  of  the  feveral  iimple  forms, 
and  to  exclude  the  inconveniences.  To  what  de- 
gree this  purpofe  is  attained  or  attainable  in  the 
Britifti  conftitution;  wherein  it  is  loft  fight  of  or 
neglefted ;  and  by  what  means  it  may  in  any  pari 
be  promoted  with  better  fuccefs,  the  reader  will  be 
enabled  to  judge,  by  a  feparate  recolleftion  of  thefe 
advantages  and  inconveniences,  as  enumerated  in 
the  preceding  chapter,  and  a  diftinft  application  of 
each  to  the  political  condition  of  this  coujitry .  We 
will  prefent  our  remarks  upon  the  fubjeft  in  a  brief 
accountof  the  expedients  by  which  the  Briiifti  con-  ^ 
ftitution  provides, 

ift.  For  the  intereft  of  its  fubjefls. 

flidly,  For  its  own  prefervatioG* 
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The  contrivances  for  the  firft  of  thefe  purpofesafle 
the  following  : 

In  order  to  promote  the  eftablifliment  of  falutary 
public  laws,  every  citizen  of  the  ftate  is  capable  of 
bccominjr  a  member  of  the  fenate ;  and  every  fe- 
iiator  poflTcfies  the  right  of  propounding  to  the  deli- 
beration of  the  legiflature  whatever  lawhepleafes. 

Every  dii'triA  of  the  empire  enjoys  the  privilege 
of  choofing  reprefentatives,  informed  of  the  interefa 
and  circumftances  and  defires  of  their  conftituents> 
and  entitled  by  their  fiiuation  to  communicate  that 
.  information  to  the  national  council.  The  meaneft 
fubjedt  has  fome  one  whom  he  can  call  upon  to  bring 
forward  his  complaints  and  requefts  to  public  at- 
tention- 

By  annexing  the  right  of  voting  for  members  of 
the  Houfe  of  Commons  to  different  qualifications  in 
different  places,  each  order  and  profeffion  of  men  in 
the  community  become  virtually  reprefented;  that 
is,  men  of  all  orders  and  profeffions,  ftatefmen, 
courtiers,  country  gentlemen,  lawyers,  merchants, 
nianufafturers,  foldiers,  failors,  interefted  in  the 
.profpcrity,  and  experienced  in  the  occupation  of 
their  refpe£tive  profeflions,  obtain  feats  in  parlia- 
ment. 

The  eleftions,  at  the  fame  time,  are  fo  connefted 
with  the  influence  of  lauded  property  as  to  afford  a 
certainty  that  a  confiderable  number  of  men  of  great 
cftatcs  will  be  returned  to  parliament;  and  are  alfo 
lb  modified,  that  men  the  molt  eminent  and  fuccefs- 
ful  in  their  refpeftive  profeffions,  are  the  moft  likely, 
by  their  riches,  or  the  weight  of  their  Itations,  to 
prevail  in  thefe  competitions. 

The  number,  fortune,  and  quality  of  the  mem- 
bers ;  the  variety  of  intercfts  and  characters  amonglt 
ihcni;  above  all,  the  temporary  duration  of  their 
power,  and  the  change  of  men  which  every  new 
ele6Uon  produces,  are  lo  man}'  fecurities  to  the  pub- 
lic 
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lie,  as  well  againft  the  fubjeftion  of  their  judgments 
to  any  external  dilation,  as  againft  the  formation  of 
a  junto  in  their  own  body,  fufficiently  pow^erful  to  go- 
vern their  decifions. 

The  reprefentatives  are  fo  intermixed  with  the  con- 
ftituents,  and  the  conftituents  with  the  reft  of  the 
people,  that  they  cannot,  without  a  partiality  too  flag- 
rant to  be  endured,  impofe  any  burthen  upon  the  fub- 
jeA,  in  which  they  do  not  fhare  themfelves ;  nor 
fcarcely  can  they  adopt  an  advantageous  regulation, 
in  which  their  own  interefts  will  not  participate  of  the 
advantage. 

The  proceedings  and  debates  of  parliament,  and 
the  parliamentary  condu6l  of  each  reprefentative,  are 
known  by  the  people  at  large. 

The  reprefentative  is  fo  far  dependent  upon  the 
confiituent,  and  political  importance  upon  public 
favour,  that  a  member  of  parliament  cannot  more 
effeclually  recommend  himfelf  to  eminence  and  ad- 
vancement in  the  ftate,  than  by  contriving  and  pa- 
tronizing laws  of  public  utility. 

When  intelligence  of  the  condition,  wants,  and 
occafions  of  the  people,  is  thustoUefted  from  every 
quarter,  when  fuch  a  variety  of  invention,  and  k> 
many  underftandings  are  fet  at  work  upon  the  fub- 
jed,  it  may  be  prefumed,  that  the  moft  eligible  ex- 
pedient, remedy  or  improvement,  willo^curto  fome 
one  or  other ;  and  when  a  wife  counfel,  or  beneficial 
regulation  is  once  fuggefted,  it  may  be  expefted, 
from  the  difpofition  of  an  affembly,  fo  conftituted  as 
the  Britifh  Houfe  of  Commons  is,  that  it  cannot  fail 
of  receiving  the  approbation  of  a  majority. 

To  prevent  thofe  deftrudive  contentions  for  the 
fupreme  power,  which  are  fure  to  take  place,  where 
the  members  of  the  ftate  do  not  live  under  an  ac- 
knowledged head,  and  a  known  rule  of  fucceflion ; 
topreferve  the  people  in  tranquility  at  home,  by  a 
Ipeedy  and  vigorous  execution  of  the  laws  ;  to  pro- 
tcft  their  intereft  abroad>  by  ftrength  and  energy  in 
military  operations,  by  thoie  advantages  of  decifion. 
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fjcrecyand  diloatch,  which  belong  to  the  refolmioiu 
(I  nior.archical  couuciif:— for  ihefe  porpofes,  the 
lonfi'iuiion  ha-  commiiteJ  ihc  executive  govern- 
ir..:;.:  to  ihe  ac:i::::.i:':r?.:io:i  and  limited  autbority  of 
.1:1  hereditary  Ki::r. 

!a  the  dciciice  of  the  empire ;  in  the  mainteaaGce 
of  iis  power,  di_"^i:y,  aad  privileges,  with  foreign 
nations  ;  in  the  ridvauce'ijent  of  its  trade  by  treaties 
ai:d  co!i\eniiori>^  and  in  the  providing  for  the  gene- 
ral adciinif:ra:iDii  of  municipal  juftice,  by  a  proper 
choice  aud  appointnior.r  of  magiftrate;,  the  indi- 
!:r.i;on  of  the  kli^?  and  0:  the  people  nlaally  coin- 
cide ;  ill  this  pan,  ihcrefor^,  of  the  regal  o3ice,  the 
coiiftivaiion  er.truils  the  prerogative  with  ample 
powers. 

The  dangers  prlncipaiiy  to  be  apprehended  from 
rezal  government,  relate  to  the  two  articles,  01  tax- 
c::o::  zcApufiiJhrfiei.:.  In  ever}^  form  of  government, 
from  which  the  people  are  excluded,  it  is  the  interefi 
of  the  governors  to  get  as  much,  and  of  the  go- 
verned to  give  as  little  as  they  can:  the  power  aifo 
of  purJ.:hine:.:,  in  the  hands  of  an  arbiirarv  piiLce 
oftCLitiniesbecoines  an  c::?i::e  of  extortioa,  jealou- 
fv,  and  revenje.  Wifely,  therefore,  harh  ihe  Bri- 
tiili  coi-.fiitutioa  guarded  the  iafetyof  the  people-  in 
thefc  t'.vo  poin:?,  by  the  molt  lludious  precan- 
tion£. 

Upon  that  of  :^x.:':o:i ;  every  law,  which,  bv  :ho 
rexnoteft  conftruction,  may  be  deemed  to  lew  ny>- 
TiCV  npon  the  pronercv  of  the  lubjed,  mnft  onz:- 
nite,  that  is,  muftnrftbe  propofed  and  afienred  to- 
i.i  the  Honfe  of  Commons:  by  v.hich  regulation, 
Jicconipanyin^thc  weiglit  which  that  afiembly  poire:"- 
I'es  in  ail  its  ftinctions,  the  levying  of  taxes  is  a'.inc?. 
exclufivelv  referved  to  thepoptilai'  part  of  the  con- 
iVituti:*:^,  v.ho,  it  is  prefumed,  will  not  ta:-:  :-:en2- 
felvc-,  nor  their  fellow  fub'e/t-,  wiihont  beinr  nri'i 
con-  ':.cjd  o:'  './.e  riecCiVuy  o:"  -he  aids  which  t.tey 
^rrar.t. 
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The  application  alfo  of  the  public  fupplies, .  is 
thatched  with  the  fame  circumfpedlion,  as  the  affefl* 
ment.  Many  taxes  are  annual;  the  produce  of 
others  is  mortgaged,  or  appropriated  to  fpecific  fer* 
vices  5  the  expenditure  of  all  of  them,  is  accounted 
for  in  the  houfe  of  commons;  as  computations  of 
the  charge  of  the  purpofe,  for  which  they  are  want- 
ed,  are  previoufly  fubmiited  to  the  fame  tribunal. 

In  the  inflidion  oi  punijhment,  the  power  , of  the 
trown,  and  of  the  magiftrate  appointed  ,by  the 
crown,  is  confined  by  the  moft  precife  limitations : 
the  guilt  of  the  oflFender  muft  be  pronounced  by 
twelve  men  of  his  own  order,  indifTerently  chofea 
out  of  the  county  where  the  offence  was  committed  : 
the  punifhment,  or  the  limits  to  which  the  punifti- 
ment  may  be  extended,  are  afceriained  and  affixed 
to  the  crime,  by  laws- which  knew  not  the  perfon  of 
the  criminal. 

And  whereas,  arbitrary  or  clandeftine  confine* 
ment  is  the  injury  moft  to  be  dreaded  from  the  ftrong 
hand  of  the  executive  government,  becaufe  it  de- 
prives the  prifoner  at  once  of  proteftion  and  de- 
fence, and  delivers  him  into  the  power,  and  to  the 
malicious  or  interefted  defigns  of  his  enenues ;  the 
conftitution  has  provided  againft  this  danger  with 
extreme  folicitude.  The  ancient  writ  of  habeas  cor- 
pus, the  habeas  corpus  aft  of  Charles  the  Second> 
and  the  pradice  and  determinations  of  our  fovereiga 
courts  of  juftice -founded  Upon  thefe  laws,  afford  a 
complete  remedy  for  every  conceivable  cafe  of  ille- 
gal imprifonment.  *         . 

Dd  Treafon 

*  Upon  complaint  in  writing  by,  or  o«  behalf  of  any  perfon  in 
confinement,  to  aft/  of  the  lour  court*  of  Wellmiiiftcr  HalU  in 
t^rm  time,  or  to  the  Lord  Chanccilur^  or  one  ot  the  Judge*,  in 
iVie  vacation  ;  and"  upon  a  probable  rcafon  being  fnggefltd  to  qucf- 
tion  ihe  legality  ot  the  detention,  a  writ  is  ilfucdy  to  tlve  perlon  in 
v.'hofe  cullody  tha  complaint  is  a  Hedged  la  be,  commanding  him 
"srivhin  a-  certain  luaited  dod  ihoxt  tiu^c  to  produce  the  body  of  the 

piifoncr. 
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Treafon  being  that  charge,  under  colour  Qfirlnc 
the  dd'trudt)on  ofau  obnoxions  individual  isafm 
fbught ;  and  government  beine  at  all  times  more im- 
nicdUtcly  a  party  iu  the  profecution  ;  the  law,  1» 
fide  the  general  care  with  which  it  watches  over  dx 
rafetyofthe  accufed,  in  this  cafe,  fenfible  of  the  un- 
equal conteft  in  which  the  fubje£l  is  engwed,  hii 
all'ifted  his  defence  with  extraordinary  inaurgencis. 
By  two  ftatutes,  enaAcd  fince  the  revolution,  cverr 
perfon  indidkd  for  high  treafon  fhall  hayc  a  copy  ciF 
his  indiAment,  a  lift  of  the  witnefles  to  be  prodoccd, 
and  of  the  jury  impannelled,  delivered  to  him  vat 
days  brfore  the  trial ;  he  is  alfo  permitted  to  jnab 
his' defence  by  counfel— privileges  which  are  notat 
towed  to  the  prifoner,  in  a  trial  for  any  other  crinc : 
dnd  what  is  of  more  importance  to  the  party  dian  all 
the  »eft,  the  teftimouy  of  two  witnefles,  attheleif^ 
is  required  to  convidt  a  perfon  of  treafon  ;  whereas, 
one  pofitive  witnefs  is  fufficient  in  almoft  c^ery  odicr 
fpecies  of  accufation. 

We  proceed,  in  the  fecond  place,  to  inquire  in 
what  manner  the  conftitution  has  provided  for  in 
ou  u  prefervation ;  that  is,  in  what  manner  each 
part  of  the  legiflaiure  ib  fecure  in  the   exercifcof 

the 

;r;lbricr,  si.d  the  authority  tmder  which'  he  is  drtained*  Upon 
*!ir  Ttfiuni  i>i  the  wm,  ftridt  and  initantaneous  obedience  to  whidi 
:.i  t f.i'orcecl  hy  very  fev^re  ptnakies,  if  no  lawful  cau/c  of  impri* 
•iMi.ciit  H;>^:trar,  the  court  cr  judge,  before  whom  the  priibnerifr 
>*ro'.'?hr,  lb  authorized  and  bound  to  discharge  him;  even  thotfh 
'.*•  r.i;iy  ii;ive  been  committed  by  a  fecrctary,  or  other  high  officer 
of  il.^r,  by  the  privy  council,  or  hy  the  King  in  perfon  ;  foAaC 
no  lv!r?j?ct-of  this  rea^m  can  be  held  in  confinement,  by  any  power, 
*>r  undrr  duy  preiencc  whstever,  provided  he  can  find  means  to 
convey  his  complaint  to  one  of  the  four  courts  of  W^ftminftcr  Uaily 
or.  durinc;  their  recefe,  fo  any  of  the  Jodj^es  of  the  iame,  nnic^ 
all  ihefc  ic^eral  tribunals  agree  in  ottermining  his  imprifbnmcnt  ta 
be  Jc«i;al.  Hf  may  make  application  to  them,  in  fucceflion  ;  aatf 
it  one  out  of  the  number  be  found,  who  fhints  the  prifoi«:r  e^« 
citl»:d  to  his  liberty,  that  one  pofie/Tts  amhoriiy  to  rcftorc  k  it 
Iwir. 
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the  powers  affigacd  to  it,  from  the  cncroachm«nt 
of  the  othfer  pans.    This  fecurity  is  fometimes  called 
the  baiancibftke  conftitution  ;  and  die  political  equi- 
libriuai,  which  this  phrafe  denotes,  confifts  iji  two 
conirivaticei, — a  balance  of  power,  and  a  balance 
ofintereft,     By  a  balance  of  power  is    meant,  that 
theie  is  no  pd\rer  poflefled   by  one  part  of  the  le- 
fiflature,    the    abnfe,   or   excels    of  which  is   not 
checked  by  fomis  antagonift  power,  residing  in  an- 
other part.     Thus  the  power  of  the  two  houfes  of 
parliament  to  frame  laws  i^  checked  by  the  king's 
negative;  that  if  laws  fubverfive  of  regal  govern- 
ment (hould  obtain  the  confent  of  parliament,   the 
reigning  prince,  by  iuterpofing  his  prerogative,  may 
fave  the  neceflary  Hghts  and  authority  of  his  flation. 
On  the  othel:  handj  the  Arbitrary  application  of  this 
negadve  is  checked  by  the  privilege  which  parlia- 
ment pcrfTeffeSj  of  rafufing  fupplies  of  money  to  the 
exigencies  of  the  King's  adminiftration.     The  con* 
ftitutional     maxim,     "  that    the   king    c^n    do   no 
•**  wrong,"  is,  balanced  by  another  maxim,  not  lefs 
conftitutional,  "  that  the  illegal  commands  of  the 
*■  king  do  not  juftify  thole  who  affift,    or  concur, 
"  in  carrying  them    into   execution  ;'^   and    by    a 
fecond  rule,  fubfidiary  to   this,  "  that  the  ads  of 
"  the  crowr*  acquire  not  any  legal  force,  until  au- 
."  thenticated  by  the  fubfcription  of  fome    of   its 
*'  great  officers."     The  wifdom  of  this  contrivance 
Is  worthy  of  obfervation;     As  Ae  King  could  not 
be  punifhed,  without  a  civil  war,  the  conftitution 
exempts  his  perfon  from  trial  or  accouiat ;  but,  left 
this  impunity  (hould  encourage  a  licentious  exercife 
of  dominion,  various  obftacles  are  oppofed  to  the 
private  will  of  the  iovereign,  when  direfted  to  ille- 
gal objefts.     The  plealure  of  the  crown  muft  be  an- 
nounced with  certain  folemnlties,  and  attefted  bv 
certain  officers  of  ftate.     In  fome  cafes,  the  royal 
order  muft  be  fignified  by  a  fecretary  of  ftate  ;'  in 
D  d  2  other? 
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Others,  it  muft  pafs  under  the  privy  feal,  and  in  many, 
under  the  great  feal.     And  when   the    king's  com- 
mand is   regularly  publifhed,  no   mifchief  can  be 
achieved  by  it,  without  the  miniftry  and  complia::ce 
of  thofe  to  whom  it  is  diredled-     Now  all  who  eitkr 
concur  in  an  illegal  order,  by  authenticating  its  pub- 
lication with  their  feal  or  lubfcriptlon,    or  who  ia 
any  manner  affift  in  carrying  it  into  execution,  fui> 
jeft  themfelves  to  profecution  and  puniihnient,  for 
the  part  they  have  taken;  and  are  not  permitted  w 
plead  or  produce  the  command  of  the  king,  in  juf- 
lification  of  their    obedience.*     But    farther;  the 
power  of  the  crown   to  direft  the  military  force  of 
the  kingdom,  is  balanced  by  the  annual  neceflityof 
reforting  to  parliament  for  the  maintenance  and  go- 
vernment of  that  force.     The  power,  of  the  king  to 
declare  war,  is   checked  by   the  privile^.c    of  the 
houfe  of  commons,  to  grant  or  withhold  the    fup- 
plies  by  which  the  war  muft  be  carried  on.     The 
king's  choice  of  his  minifters  is  controlled   by  the 
obligation  he  is  under  of  appointing  thofe  men  to 
offices  in  the  ftate,  who  are  found  capable  of  ma- 
naging the  affairs  of  his  government,   with  the  two 
houfes    of  parliaments    Which    coufideration    im- 
pofes  fuch  a  neceffity  upon  the  crown,   as  hath  in  a 
great  meafure    fubdued  the    influence  ,of   favouri- 
tifm;  infomuch,  that  it  is  become   no    uncommon 

*  Amongft  the  cWecks^  whicTi  parliament  hoWs  over  the  admi- 
jjiftMtion  of  public  affairs,  I  forbear  to  mention  the  pradHce  of  ad- 
drefling  the  King,  to  knov/  by  whofe  advice  he  refolvcd  upon  a 
■particular  meafure,  i*rid  of  punifhing  the  authors  of  that  advieci 
i'ov  the  counfel  tliey  had  given.  Not  becaufe  I  think  this  method 
cither  unconflkutionai  or  improper,  but  for  this  realbn,  that  it  does 
not  fo  much  fubjedl  the  kii.g  to  the^  control  of  parliament,  asic 
Uippofes  him  to  be  already  in  fubjedion.  For  if  the  king  were  fo 
far  out  of  the  reach  of  the  refentment  of  the  houfe  of  commonSi 
as  to  be  able,  with  fafety,  to  refiifc  the  information  rcqueiicd,  or 
to  take  upon  hio^felf  tiie  refponlibiiity  inquired  after,  there 
muft  be  an  end  of  all  ])rocccdirgs  founded  in  this  mode  of  ap- 
plication. 

fpe£laclc 
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Ipeftacle  in  this  country,  to  fee  men  promoted  by 
the  king  to  the  higheft  offices,  and  licheft  prefer- 
ments, which  he  has  in  his  power  to  beftow,  who 
have  been  diftinguiftied  by  their  oppofition  to  his 
perfo:  a'  inclinations. 

-liy  *^he  balance  of  interejly  which  accompanies  and 
gives  edi  Lacy   to  the  balance  q/'^owfr,  is  meant  this, 
that  the  rcfpe£live  interefts  of  the  three   cftates  of 
the  empire  are  fo  difpofed  and  adjnfted,  that  which- 
ever of  the  three  fhall   attempt  any  encroachment, 
the  other  two  will  unite  in  refifting  it.     If  the  king 
fhould  endeavour  to  extend  his  authority,  by  con-*. 
tracling  the  power  and  privileges  of  the  commons, 
the  houfe  of  lords  would  fee  their  own  dignity  en- 
dangered by  every  advance  which  the  crown  made 
to  independency  upon  the  refolutions  of  parliament. 
The  admiffion  of  arbitrary  power  is  no  lefs  formi- 
dable to  the  grandeur  of  the  ariftocracy,  than  it  is 
fatal  to  the  liberty  of  the  republic  ;  that  is,  it  would 
reduce  the  nobility  from  the  hereditary  ftiare  they 
poffefs  in  the  national  councils,  in  which  their  real 
greatnefs  confifts,  to  the  being  made  a  part  of  the 
empty  pageantry  of  a  defpotic  court.     On  the  other 
hand,  if  the  houfe  of  commons  ftiould  intrench  upon 
the  diftindl  province,  or  ufurp  the  cftablilhed  prero- 
gative of  the  crown,  the  houfe  of  lords  would  re- 
ceive an  inftant  alarm  from  every  new  ft  retch  of 
popular  power.     In  every  conteft  in  which  the  king 
may  be  engaged  with  the  reprefentative  body,   in 
detenceof  his  eftablifhed  fliare  of  authority,  he  will 
find  a  fure  ally  in  the  coUeftive  power  of  the  nobU 
lity.     An  attachment  to  the  monarchy,  from  which 
they  derive  their  own  diftinftion;  the  allurements 
of  a  court,  in  the  habits  and  with  the  fentiments  of 
which  they  have  been  brought  up;  their  hatred  of 
equality,  and  of  all  levelling  pretenfions,  which  may 
ultimately  affeS  the  privileges,  or  even  theexiftenc  e   . 
of  their  order;  in  fliort,  every  principle  and  ^^v^ry 

prejudice   • 
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be  faved  by  the  reluJlance  of  the  nobility  tg  adept 
the  caprices,  or  to  yield  to  the  vehemence  of  the 
common  people.  In  expefting  this  -advantage  froc; 
an  order  of  nobles,  we  do  not  fuppofe  the  nobility 
to  be  more  unprejudiced  than  others;  we  only  fup- 
pofe that  their  prejudices  will  be  different  from,  and 
may  occafionally  counteract  thofe  of  others. 

If  the  perfonal  privileges  of  the  peerage,  which 
are  ufually  fo  many  injuries  to  the  reft  of  the  com- 
niunity,  be  refl rained,  I  fee  little  inconvenieocyin 
the  incrcafe  of  its  number;  for  it  is  only  diviaini 
the  fame  quantity  of  power  amongft  more  hand?, 
which  is  rather  favourable  to  public  freedom,  than 
othenvife. 

The  admiflion  of  a  fmall  number  of  ecclcfiaftics 
into  the  houfe  of  lords,  is  but  an  equitable  com- 
•penfaticn  to  the  clergy  for  the  exclufion  of  their 
order  from  the  houfe  of  commons.     Ihey  areafet 
of  men  confiderable  by  their  number  and  propenv, 
as  well  a«  by  their  influence,  and  the  duties  of  their 
ftation  ;  yet,  whilfl  every  other  profefHon  has  thofe 
amongft    the    national   reprefentatives,  who,   bein^ 
converfant  in  the  fame  occupation,  are  able  to  ftaie- 
and  naturally  difpofed  tofupport,  the  rights  and  in- 
terefts  of  the  clafs  and  calling  to  which  they  beloiic, 
the  clergy  alone  are  deprived  of   this    advantage. 
Which  hardfhipis  made  up  to  them  by  introducir.^ 
the  prelacy  into  parliament;  and   if  bifhops,  froni 
gratitude  or  expeftation,  be  more  obfequious  to  tk 
Avill  of  the  crown,  than  thofe  who  poflefs  great  tem- 
poral inheritances,  they  are  properly    inferted  into 
that  part  of  the  copftitution,  from  which  much  or 
frequent  refiflance  tp  th^meafures  of  government  is 
not  expefted- 

I  acknowledge,  that  I  perceive  no  fufEcient  rea- 
fon  for  exempting  the  perfons  of  members  of  either 
houfe  of  parliament  from  arreft  for  debt.  The 
eourifelsor  fuffrage  of  a  fmgle  fenator,  efpecially  of 

one 
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one  who  in  the  management  of  his  own  aiSairs  may 
juftly  be  fufpeAed  of  a  want  of  prudence  or  hoT 
nefty,  can  fcldom  be  fo  neceiTarjr  to  thofe  of  th« 
public  as  to  juftify  a  departure  from  that  whole- 
fome  policy,  by  which  the  laws  of  a  commercial 
Hate  punifh  and  ftigmatize  infolveucy.  But  what- 
ever reafon  may  be  pleaded  for  xhtivperfonal  immu- 
nity, when  this  privilege  of  parliament  is  extended 
to  domeilics  and  retainers,  or  when  it  is  permitted 
to  impede  or  delay  the  courfe  of  judicial  proceed- 
ings, it  becomes  an  abfurd  facrifice  of  equal  juftice 
to  imaginary  dignity. 

There  is  nothing,  in  the  Britifli  conftitution,  fo 
remarkable,  as  the  irregularity  of  the  popular  re- 
•prefentation.  The  houle  of  commons  tonfifts  of 
five  hundred  and  forty  eight  members,  of  whonu 
two  hundred  are  eledlea  by  feven  thoufand  conftitu- 
cuts  :  fo  that  a  majoritv  of  thefe  feven  thoufand^ 
with  any  reafonable  title  to  fuperior  weight  or  infln* 
cnce  in  the  ftate,  may,  under  certain  circumftances 
decide  a  queftion  againft  the  opinion  of  as  many 
millions.  Or,  to  place  the  fame  obje6t  in  another 
point  of  view :  if  my  eftate  be  fituated  iu  one 
county  of  the  kingdom,  I  poffefs  the  ten  thoufandth 
part  of  a  (ingle  reprefenutive ;  if  in  another,  the 
thoufandth ;  if  in  a  particular  diftrid,  \  may  be 
one  in  twenty  who  choofe  two  reprefentativcs ;  if 
in  a  ft  ill  more  favoured  fpot,  I  may  enjoy  the  right 
of  appointing  two  myfelf.  If  I  have  been  bom, 
or  dwell,  or  have  ferved  an  apprentice/hip  in  one 
town,  I  am  reprefented  in  the  national  affeniblvby 
two  deputies,  in  the  choice  of  whom,  1  exercife  an 
a6lual  and  fenfible  (hare  of  power;  if  accident  has 
thrown  my  birth  or  habitation,  or  fervicc  into  ano- 
ther town,  I  have  no  reprefentative  at  all,  n#r  more 
power  or  concern  in  the  eleftion  of  thofe  who  make 
1  he  laws,  by  which  I  am  governed,  thaniflwasa 
labjed  of  the  Grand   Signior— and  this  partiality 

fuhfiik 
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lirbfifts  wnhout  anr  pretence  whatever  of  merit  or 
or  propriety  to  juftifytheprefercnctf  of  one  pltceto 
'Awoihvr,  Or,  thirdlj-,  to  dcfcribe  the  ftatc  of  md- 
oiial  r:  prcfcRtatioii  as  it  exifls  in  rcalilr,.  it  maybe 
affirmefl,  I  hel'cvc,  with  irTith,  that  about  One  half 
of  the  ho'jTj  of  commons  obtain  their  feats  intlut 
aflembly  by  the  clcftion  of  the  people,  the  other 
lialf  by  purchafe,  or  by  the  nominadoa  of  fiiigk 
proprietors  of  great  cftates. 

This  is  a  flagrant  incongruity  in  the  conilitution; 
V)ut  it  15  one  o[  thofe  objeftions  which  flrike  moft 
forcibly  at  firft  fight.  The  effeft  of  all  reaifomg 
upon  the  fubjeft  is  to  diminifh  the  firft  impreffioa : 
on  which  accowit  it  dcferves  the  more  attentive  ex- 
amination, that  \vc  may  be  afTured,  before  we  ad- 
venture upon  a  reformation,  that  the  magnitude  of 
the  evil  juftifics  the  danger  of  the  erperimcnt-  In 
the  few  remarks  that  follow,  we  would  be  under- 
ftood,  in  the  firfc  place,  to  decline  all  ccmference 
with  thofc  who  v  ifh  to  alter  the  form  of  govem- 
mert  of  thcS:  kingdoms.  The  reformers  with 
whom  \vc  have  to  do,  are  they,  who,  whilft  they 
chaajje  tliis  part  of  ilic  lyfteni,  would  retain  the 
relt.  lta::y  Engliihinau  expect  more  happinefs  to 
liin  cofint-y  under  a  republic,  he  may  very  cod- 
lificiiilv  •recommend  a  new  modelling  of  elections 
to  parliament  ;  bccaufe,  if  the  king  and  houfe  of 
lords  were  laidafide,  the  prelbntdifproportionate  re- 
prefcntaiion  would  produce  nothing  but  a  confufed 
and  ill-digeftccl  oligarchy-  In  like  manner  we  wa\-e 
a  cor.troverly  with  thofe  writers  who  infift  upon  re- 
prcfcntation   as  a  natural  right:*  we  confider  it  fo 

•  If  fliis  li^^t  br  fiAfuralf  no  doubt  It  mud  bf  rqual,  aiid  At 
ri^ht.v  ♦  cnavad!,  <jF  one  fcx,  ai  well  a«  of  the  other.  Wherras 
every  pian  of  rcprffer.iaiion,  thai  we  have  heard  of,  begins,  bv 
exclMfJinq;  the  vot'-s  ot'v.oinen  :  thus  cutting  off,  at  a  fingle  ftroW, 
onch;»lfof  the  j^»iblic  from  a  rl^ht  which  is  aflerted  to  be  inlie- 
r.nt  in  all;  a  ri»ht  too,  as  fome  rcprci'ent  it,  not  only  •DiTeHaJ, 
but  unalienable  and  Indefeaiible. 

far 
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far  only  as  a  right  at  all,  as  it  conduces  to  public 
utility  ;  that  is,  as  it   poatributes  to   the  eftablifti- 
raent  of  good  laws,  or  as  it  fecuresto  the  people  the 
juft  adniiniftration  of  thefe  laws-     Thefe  eflccts  de- 
pend upon  the  difpofitioa'and  abilities  of  the  na- 
tional  counfellors.      Wherefore,    if  jnen  the  nioft 
likely  by  their  qualifications  to  know  and  to  promote 
the  public  intereft,  be  actually  returned  to  parlia- 
ment, it   fignifies  little   who  return  diem.     If   tlic 
propereft  pcrfons  be  elected,   what  matters  it  by 
whom  they   are   elected  ?      At    leaft,    no   p ruder,  t 
ftatefman  would  fubvert  long  eftablilhed  or  even 
fettled  rules  of  reprefentation,  without   a  profpect 
of    procuring    Avifer     or     better     repreleutativcji. 
This  then  being  well  obferved,  let  us,   before  we 
feek   to    obtain    any   thing   more,     confider    duly 
what   we   already   have.       We    hanje  a    houfe   of 
commons   compofed    of  five    hundred   and  forty- 
eight  members,  in    which   number  are  found,    the 
mofr  coniiderable  landholders  and  merchants  of  tha 
kingdom ;  the  heads  of  the  army,  ■  the    navy,    and 
the  law;  the  occupiers  of  great  offices  of  thcftate; 
together  with  many  private  individuals,  eminent  by 
their  knowledge,  eloquence,  or  activity.     Now,  if 
the  country  be  not  fafe  in  fuch  hands,  in  whofc  may 
it  confide  its  interefts  ?    If  fuch  a  number  of  fuch  men 
be  liable  to  the  influence  of  corrupt  motives,  Vvhat 
affembly  of  men  will  be  fecure  from  the  fame  dan- 
ger ?  Does  any  new  fcheme  of  reprefentation  promifi* 
to    collect  together  more  wifdom,  or  to   produce 
firmer  integrity  ?     In  this  view  of  the  fubject,  and 
attending  not  to  ideas  of  order  and  proportion  (of 
which  many  minds  are  much  enamoured),   but   to 
effects  alone,  we  may  difcover  juft  excufes  for  ihofe 
parts  of  the  prefent  reprefentation,  which  appears  to 
a  hafty  obferver  moft  exceptionable  andabfurd.     Tc 
fhouldbe  remembered  as  a  maxim  extremely  appli- 
cable to  this  fubject,  iliat  no  order  or  aflTe'mbly  of 
men  whatever  can  long  maintain   their  ^1?lc.q:  ?c^<^ 
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autlioriiy  in  a  nnxed  government,  of  which  the 
jiuniilDtrs  do  not  individually  poffefs  a  refpeftable 
fnaicofpcrfoiial  importance.     Now,  whatever  may 

be  tlie  defliis  of  the  prefent  avrangement,  it  infal- 
libiy  fecures  a  great  weight  of  property  to  the  houfe 
of  comiiio  !s,  by  renderine  many  feats  in  that  houfe 
acceiiiblc  to  men  of  large  fortunes,  and  to  fuch  naen 
alone.  By  which  means  thofe  charafters  are  engfaged 
iiiihe  defence  of  the  iepa rate  rights  and  iniereftsof 
this  branch  of  the  legiflature,  that  are  beft  able  la 
f'lpport  its  claims.  1  he  conftitution  of  moft  of  the 
iinall  boroughs,  elpecially  the  burgage  tenure,  con- 
.  tribuies,  though  undelignedly,  to  the  fame  effect; 
for  the  appointment  of  the  reprefentatives  wc  find 
commoniy  annexed  to  certain  great  inheritances. 
Elections  purely  popular  are  in  this  refpeft  uncertain : 
III  times  of  tranquilit3/,  the  natural  afcendancy  of 
weafth  will  prcvnil ;  but  when  the^  minds  of  men  are 
iiitlamed  by  political  diflenfions,  this  influence  often 
yields  to  nir.rc  iujijetuous  motives. — The  variety  of 
Tetiurc.  r-nd  qi^ilifications,  upon  which  the  right  of 
^■oriiio  :•-.  foviurlrv'].  appears  to  me  a  recommendation 
or  r.ht  i:rxlo  wljlv^h  now  fuhfifl.s,  as  it  tends  to  in- 
If  vAuce  iuLO  pr^ilianient  a  correfpondi.if^  mixture  of 
r>rir?ri'^:r.>  an^l  profcffioiis.  It  has  been  long  ob- 
l:Uv'i".ti  liwiL  coiifpicuous  abilities  are  moft  frequently 
!:y,ind  '.vith  the  reprefentatives  of  fmall  boroughs. 
Afid  this  is  nothing  more  than  what  the  laws  of  hu- 
man ccr.»diict  might  leach  ustoexpeft:  when  fuch 
boroughs  are  fet  to  fale,  thofe  men  are  likely  to  be- 
come purchafers  who  are  enabled  by  their  talents  to 
make  the  beft  of  their  bargain:  when  a  feat  is  not 
fold,  but  given  by  the  opulent  proprietor  of  a  bifr- 
gage  tenure,  the  patron  finds  his  own  intereft  con- 
tuited,  by  the  reputation  and  abilities  of  the  mem- 
>5erwhom  he  nominates.  If  certain  of  the  nobility 
hold  the  appointment  of  feme  part  of  tlie  houfe  of 
couimons^  it  ferves  to  mairuain  that  alliance  between 

the 
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the  two  branches  of  the  legiflature,  which  no  good  • 
citizen  would  wifti  to  lee  difievered :  it  helps  to  keej> '  • 
the  government  of  the  country  in  the  houle  of  conn 
mons,  in  which,  it  would  not  perhaps  long  continue 
to   refide,  if  fo  powerful  and  wealthy  a  part  of  the 
nation  as  the  peerage  compofe,  were  excluded  from 
all  Ihare  and  intereft  in  its  conftitution.     If  there  be 
a  few  boroughs  fo  circumflanced  as  to  lie  at  the 
difpofal  of  the  crown,  whilft  the  n&mber  of  fuch  is 
known  and  fmall,  they  may  be  tolerated  with  little 
danger.     For  where  would  be  the  impropriety,  6t 
the  inconveniency,   if  the  king  at  once  ftiould  no- 
minate a  limited  number  of  his  ferva»ts  to  feats  iii 
parliament ;  or,  what  is  the  fame  thing,  if  feats  ia 
parliament  were  annexed  to  the  poffefiion  of  certain 
of  the  moft   efficient  and  refponfible  offices  in  the 
ftate  ?.  The  prefent  reprefentation,  after  all  thefe  de- 
duftions,  and  under  the  confufion  in  which  it  con- 
felTedly  lies,  is  ftill  in  fuch  a  degree  popular ;  or 
rather  the  reprefentatives  are  fo  conneded  with  the 
mafs  of   the  community,  by  a  fociety  of  interefls 
and  paffions,  that  the  will  of  the  people,  when  it  is 
determined,  permanent,*  and  generalj^  almoft  always 
at  length  prevails. 

Upon  the  whole,  in  the  feveral  plans  which  have 
been  fuggefted,  of  an  equal  or  a  reformed  reprefen- 
tation, it  will  be  difficult  to  difcover  any  propofal  that 
has  a  tendency  to  throw  more  of  the  oufinefs  of  the 
nation  into  the  houfe  of  commons,  or  to  colleft  a    • 
fet  of  men  more  fit  to  tranfaft  that  bufiuefs,  or  in 
general  more  interefled  in  the  national  happinefs  and 
profperity.      One  confequendfe,   however,   may  be 
expedled  from  thefe  proje&s,  namely,    ''  lefs  flexi- 
"  bility  to  the  influence  of  the  crown."     And  fince 
the  diminution  of  this  influence,  is  the  declared,  and 
perhaps  the  fole  defign  of  the  .various  fchemes  that' 
have  been  produced,   whether   fojr  regitlating  the 
eledions,  ,cdntr.a6ting  the  duration,  or  for  purify ing 
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the  cor.ftiiuiioa  of  parliament  by  the  exclufion  of 
placemen  and  penfioners;  it  is  obvious  to  remark, 
that  the  more  apt  and  natural,  as  well  as  the  more 
fafe  and  quiet  uay  of  attaining  the  iame  endj  would 
be,  by  a  dircft  redudliou  of  the  patrcmage  of  the 
crown,  which  might  be  effefled  to  a  certain  extent 
without  hazarding  farther  confequcxices.  Super- 
iluous  and  exorbitant  emoluments  of  office  may  not 
only  be  fuppreffed  for  the  prefent ;  but  provifionsof 
law  be  devifed,  which  fhould  for  the  future  reftftin 
wiihin  certain  limits,  the  number  and  valiieofthe 
oflices  in  the  donation  of  the  king* 

Butwhilftxvc  difpuie  concerning  different  fchcmcs 
of  reformation,  all  direfted  to  the  fame  end,  a  pre- 
vious   doubt    occurs  in    the   debate,    whether  the 
end  itfelf  be   good,   or    fafe — whether    the   influ- 
ence fo  loudly  complained  of  can  be  deftroyed,  or 
oven  much  dimiuilhed,  without  danger  to  the  ftatc. 
Whilft  the  zeal  of  fome  meu  beholds  this  influence 
with  the  jealoufy,  which  nothing  but  its  entire  aboli- 
tion can  appeafe,  many  wife  and  virtuous  politicians 
deem  a  confiderable  portion,  of  it  to  be  as  neceffary 
-a  part  of  the  Britilh  conftiiution,  as  any   other  in- 
gredient  in  the  compofition — to  be    that,    indeed, 
v;hich  gives  cohefion  and  folidity  to  the  whole.  M'ere 
the  meafures  of  government,  fay  they,  oppofed  from 
nothing  but  principle,   government  ought    to  have 
nothing  but  the  rcditude  of  its  meafures  to  fupport 
them  ;  but  fince  oppofition   fprings  from  other  mo- 
tiveSj  government  niuft  pofTefs  an  influence  to  coun- 
teract thefe  motives^  to  produce,   not  a  bias  of  the 
paflions,  but  a  neutrality  t  it  muft  have  fome  weight 
to  caft  into  the  Icale  to  fet  the  balance  even.     It  is 
the  nature  of  power  always  to  prefs  upon  the  boun- 
daries   which    confine   it.     Licentioufnels,    faction, 
envy,  impatience  of  control  or  inferiority ;  the  fecret 
pkafure  of  mortifying  the  great,  or  the  hojje  of  dif- 
poflefling  them ;  a  conftant  willingnefs  to   queftion 
And  thwart  whatever  is  dictated  or  even  propofed  by 
^  another ; 
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another;  a  difpofition  common  to  all  bodies  of  meit 
to  extend  the  claims  and  authority  of  their  orders 
above  all,  that  love  of  power  and  of  fhowing  it-, 
which  refides  more  or  lefs  in  cverv  human  breaft, 
And  which,  in  popular  aflembiies,  is  iufiamed,  like 
every  other  paflion,  by  communication  and  encou- 
ragement: thefe  motives,  added  to  private  defigns 
and  refentmentfi,  cherifhed  alfo  by  popular  acclaiua- 
lion,  and  operating  upon  the  great  ftiare  of  power 
already  pofleffed  by  the  iioufe  of  commons,  might 
induce  a  majority,  or  at  leaft  a  large  party, of  men 
in  that  affembly,  .to  unite  in  endeavouring  to  draw 
to  themfelves  the  whole  government  of  the  ftat'e  ;  or 
at  leaft  fo  to  obftruct  the  conduct  of  public  affairs^ 
by  a  wanton  and  perverfe  oppofition,  as  to  render  it 
impoffible  for  the  wifeft  ftateimaii  to  carry  forward* 
the  bufinefs  of  the  mation  with  fuecefs  or  fatisfac- 
tion.  . 

Some-  paflages  of  our  national  hiftory  afford 
grounds  for  thefe  appreheBlions-  Before  the  accef^ 
Son  of  Tames  the  firft,  or,  at  leaft,  during  the 
reigns*  01  his  three  immediate  predeceflbrsj  the  go- 
vernment of  England  was  a  government  by  force  ^ 
that  is,  the  king  carried  his  roeafures  in  parliament: 
by  intimidation.  A  fenfe  of  perfonal  danger  kept 
the  members  of  the  hoqfe  of  commons  in  fub- 
jection.  A  conjunction .  of  fortunate  caufes  de- 
livered  at  laft  the  parliament  and  .nation  froaa 
flaverv.  That  overbearing  fyftem,  which  had  de-. 
clined  in  the  hands  of  James,  expired  early  in  the^ 
reign  of  his  fon.  After  the  reftoration  there  fuc- 
ceeded  in  its  place,  and  fince  the  revolution  has  beei^ 
riicthodically  puifued,  the  more  fuccefsful  expedient 
of  inftlence.  Now  we  remember  what  paffed  be- 
tween th^  lofs  of  terror,  and  the  eftablifhment  of 
i^uence.  The  tranfactions  of  that  interval,  what-* 
ever  we  may  think  of  their  occafion  or  effect,  no« 
fi'iend  of  regal  government  would  wifh  to  fee  re-' 
xaved.— But  the  affairs  of  this  kingdom  afford  «. 
mor^   recent  atieftaticn    i-o  vhe  tam(i  docxivoL^*    \cl 
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the  Britifti  colonies  of  North  America,  the  late  a!** 
feniblics  poffeffed  much  of  the  power  and  conflitu^- 
tiou  of  our  houfe  of  commons.  The  king  and  go- 
\crumcnt  of  Great  Britain  held  no  patronage  in  the 
,  country,  which  could  create  attachment  and  influ- 
ence, lufficient  to  counteraft  that  reft] efs,  arrogating 
Ipirit,  which  in  popular  affemblies,  when  left  to  it- 
lelf,  will  never  brook  an  authority,  that  checks  and 
interferes  with  its  own.  To  this  caufe,  excited  per- 
haps by  fome  unfeafonable  provocations,  we  may  at* 
tribute,  as  to  their  true  and  proper  original,  we  will 
not  fay  the  misfortunes,  but  the  changes  that  have 
taken  place  in  the  Britifti  empire.  The  admonition, 
which  fuch  examples  fuggeft,  will  have  its  weight 
with  thofe,  who  are  content  with  the  general  frame 
of  the  Englifh  conftitution  ;  and  who  conlider  fta- 
bility  amongft  the  firft  perfeAions  of  any  govera- 
ment. 

We  proteft  however  againft  any  conftrudlion,  by 
which  what  is  here  faid  fhall  be  attempted  to  be  ap- 
plied to  the  juftification  '  of  bribery,  or  of  any.clan* 
deftine  reward  or  folicitation  whatever.  The  very 
fccrecy  of  fuch  negociations  confeffes  or  begets  a 
confcioufnefs  of  guilt;  which,  when  the  mind  is 
once  taught  to  endure  without  uneafinefs,  the  cha- 
raftcr  is  prepared  for  every  compliance.  And  there 
is  the  greater  danger  in  thefe  corrupt  practices,  as 
the  extent  of  their  operation  is  unlimited  and  un- 
known. Our  apology  relates  folely  to  that  influence, 
which  refults  from  the  acceptance  or  expe6lation  of 
public  preferments.  Nor  does  the  influence,  which 
we  defend,  require  any  facrifice  of  perfonal  probity. 
In  political,  above  all  other  fubjefts,  the  arguments, 
or  rather  the  conjectures  on  each  fide  of  a  queftion, 
are  often  fo  equally  poized,  that  the  wifeft  judg- 
ments may  be  held  in  fufpenfe.  Thefe  I  call  fubjects 
of  indifference.  But  again,  when  the  fubject  is  not 
indifferent  in  itfclf,  it  will   appear  fuch  to  a  great 

part 
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part  of  thofe  to  whom  it  is  propofed,  for  want  of 
informatyn,  or  refledion,  or  experience,  or  of  ca- 
pacity to  ctilka  and  weigh  the  reafons  by  which  ei- 
ther, fide  is  fupported.  Thefe  are  fubjetts  of  appa- 
rent ithdifference^  .This  indiflFerence  occurs  ftill  more 
frequently  in  perfonal  contefts ;  in  which,  we  do 
not  often  difcover  any  reafon  of  public  utility^  for 
the  preference  of  one  competitor  to  anpther.  Thefe 
cafes  compofe  the  province  of  influence  j  that  is, 
the  decifion  in  thefe  cafes  will  inevitably  bedeter- 
mi$Le4  by  influence  of  fome  fort  or  other.  The 
oaJy  doubt  is,  what  influence  Ihall  be  admitted.  If 
you  remove  the  influence  of  the  crown,  it  is  only  to 
tnlke  way  for  influence  from  a  different  quarter. 
If  motives  of  expe^tion  aiad  gratitude  be  with- 
drawn, other  motives  will  fucqped  in-  theii*  place, 
^ding  probs^bly  in  aaoppofite  direction,  but  equally 
irrelariveand  external  to  the  proper  merits' of  the 
queftioft*:  There -exiift,  a^  w^have  fcea,  paffionsin 
the  buotan  heart,  which  will  always  make  ^  ftrong 
party  againft  the  executive  power  of  a  mixed  go-f 
veroment.  According  as  the  difpofitioQ  of  parlia* 
mem  is  friendly  or  adverfe  to  the  recommendatioa 
of  the  crown  in  matters  which  are  reaUy  or  appa« 
rently  indifierent,  as  iadiilere&ce  hath  D^el  now 
explaioed,  the  bulin«efs»of  empire  will  be  tranfa&ed 
with  eafe  and  convenience,  or  embarraffed  with 
endlefs  contention  and  difficulty.  Nor  is  it  a  coa- 
clufion  founded  in  juftice  or  warranted  by  experi- 
ence, that,  becaufe  men  are  induced  by  views  of 
intereft  to  yield  their  cOnfent  tomeafures,  concern- 
ing which  their  judgment  decides  nothing,  they 
may  be  brought  by  the  fame  influence,  to  aft  in 
deliberate  oppofition  to  knowledge  and  duty.  Who- 
ever reviews  the  operations  of  government  in  this 
country  fince  the  revolution,  will  find  few  even  of. 
the  moft  queftionable  meafures  of  adminiftradon, 
about  which  the  beft  inftrufted  judgment  might  not 
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have  doubted  at  the  thne;  but  of  whicH*  he  majf 
affirm  with  certatnty,  that  they  were  indifferent  v> 
the  grcateft  part  of  thofe  who  ccMicurred  in  thcin* 
From  the  fucccfs  or  the  facility,  with  which  Acy 
^  ho  dealt  out  the  patronage  of  the  crown  carriea 
meafiires  like  thefe,  ought  we  conclude,  ihatafimi- 
Tar  applicaticMi  of  honours  and  emol'dments  would 
j^rocure  the  confent  of  parliament  to  councils  evi- 
dently detrimental  to  the  common  welfart?  Is 
there  not,  on  the  contrary,  more  reafon  te^  far, 
that  the  prerogative,  if  dcjprlved  of  inSucucc 
would  not  be  long  able  to  fupi3ort  itfclf  ^  For  wto 
we  refleft  upon  the  power  of  the  houfe  of  comaiov 
to  extort  a  compliance  with  its  refolutions  ftomthc 
other  parts  oi  the  legiflature  ;  or  to  put  to*  death  the 
conftkution  by  a  refufaV  of  the  annual  grants  of 
money,  to  the  fupport  of  the  neceflary  funfttonstf 
government — when  we  refleft  alfo;  what  motivtt 
there  are,  which,  in  tJie  viciffitudes  of  political  in- 
terefts  and  paffions,  may  one  day  arm  and- point  thff 
power  againft  the  executive  magiftrate — when  v/c 
attend  to  thefe  confiderations,  we  Ihall  be  led  perhaps 
to  acknowledge,  that  there  is  not  more  of  paradox 
than  of  truth,  in  that  important,  but  n>uch  decried 
apophthegm,  "  that  an  independent  parliament  is 
*^  incompatible  with  the  cxiftence  of  the  monar' 
<^  eby/* 
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THE  firft  maxim  of  a  free  ftate  is,  that  the 
laws  be  made  by  one  fet  of  men,  and  admi- 
niftered  by  another ;  in  other  words,  that  the  legif* 
lative  ana  judicial  charaders  be  kept  fipparate. 
When  thcfe  offices  are  united  in  the  fame  perfon  or 
affembly,  particular  laws  are  made  for  particular 
cafes,  fpringing  oftentimes  from  partial  motives^ 
and  direfted  to  private'ends;  whilfttliey  are  kept 
feparate,  general  laws  are  made  by  one  body  of 
raeUf  without  forefeeing  whom  they  may  siSe&. ; 
iuad  when  made,  muft  be  applied  by  the  other,  let 
them  aflfefl  whom  they  will* 

For  the  fake  of  illuftration*  let  it  be  fuppofed,  in 
this  country,  either  that»  parliaments  being  laid 
afide,  the  courts  of  Weftmhifter-Hall  made  their 
own  laws  i  or  that  the  two  houfes  of  parliament, 
with  the  king  at  their  head,  tried,  and  decided 
caufes  at  their  bar  1  it  is  evident,  in  the  firft  place, 
that  the  decifions  of  fuch  a  judicature  would  be  (o 
many  laws :  and,  in  the  feeond  place,  that,  when' 
the  parties  and  the  intereftd  to  be  affefled'  by  the 
law  were  known,  the  inclinations  of  the  law-makers 
would  inevitably  attach  on  one  fide  or  the  other ; 
and  that,  where  there  was  neither  any  fixed  rule  to 
regulate  their  determinations,  nor  any  fuperior 
power  to  control  their  proceedings,  thefe  iuclinati* 
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ons  would  interfere  with  the  integrity  of  public  juf- 
tice.  The  conlequence  of  which  mu ft  be,  that  the 
fubjefts  of  fach  a  conftitution  would  live  either 
without  any  conftant  laws,-  that  is,  without  any 
known-pre-eftabliftied  rules  of  adjudication  what- 
ever ;  or  under  laws  made  for  particular  cafes  and 
particular  perfons,  and  partaking  of  the  contradic- 
tious and  iniquity  of  the  motives,  to  which  ihcy 
owed  their  origin. 

Which  dangers,  by  the  divifion  of  the  legiflatitc 
and  judicial  fun&ions,  are  in  this  country  effe^ally 
prm'ided  againft.  Parliament  knows  not  the  individu- 
als upon  whom  its  a£ls  will  operate ;  it  has  no  cafa 
or  parties  before  it;  no  private  defigns  to  fervc: 
confequiently  its  refolutions  will  befuggefted  by  the 
confide  ration  of  univerfal  effects  and  tendencies, 
which  always  produces  impartial,  and  commonly 
advantageous  regulations.  Whefn  laws  ire  made, 
courts  of  juftice,  whatever  be  the  difpofition  of  tic 
judges,  muft  abide  by  them;  for  the  legiflativc 
being  neceflarily  the  fupremc  power  of  the  ftate,  the 
judicial  and  every  other  power  is  accountable  to 
that;  and  it  cannot  be  doubted,  but  that  the  per- 
fons, who  pofTefs  the  fovereign  authority  of  govern- 
ment, will  be  tenacious  of  the  laws  which  thev 
themfelves  prefcribe,  and  fufficiently  jealous  of  the 
affumption  of  difpcnfing  and  legiflative  powers  by 
any  others. 

This  fundamental  rule  of  civil  jurifprudenceis 
violated  in  the  cafe  of  a£ls  of  attainder  or  confifca- 
tion,  in  bills  of  pains  and  penalties,  and  in  aH  ^Jf 
fojl  fdSfo  laws  whatever,  in  which  parliament  exer* 
cifes  th6  double  office  of  legiflature  and  judge. 
Aiid  whoever  either  underftands  the  value  of  the 
ruUitlelf,  or  collects  the  hiftoryof  thofe  inftanccs, 
in  which  it  has  been  invaded,  will  be  induced,  I 
believe,  to  acknowledge,  that  it  had  been  wifer  and 
faler  never  to  have  departed  from  it.     He  will  con- 
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fefsatleaft,  that  nothing  but  the  moft  manifeft  and 
immediate  peril  of  the  commouwealth  will  juftify  a 
repetition  of  thefc  dangerous  examples.  If  the 
laws  in  being  do  not '  puniih  an  offender,  let  him  go 
nnpuniftied  ;  let  the  legillature,  admoniihed  of  the 
defect  of  the  laws,  provide  againft  the  commiflioii 
of  future  crimes  of  the  fame  fort.  The  efcape  of 
one  delinquent  can  never  produce  fo  much  harm  to 
the  community,  as  may  arife  from  the  infraction  of 
a  rule,  upon  which  the  purity  of  public  juftice,  and 
the  exiftence  of  civil  liberty  effentially  depend. 

The  next  fecurity  for  the  impartial  adminiftratipn 
of  juftice,  efpecially  in  decifions  to  which  govern- 
ment is  a  party,  is  the  independency  of  the  judges. 
As  proteftion  againft  every  illegal  attack  upon  the 
rights  of  the  fubjeft  by  the  fervants  of  the  crown  is 
to  be  fought  for  from  thefe  tribunals,  the  judges  of 
the  land  become  not  unfrequently  thq  arbitrators  be- 
tween the  king  and  the  people.  On  which  account 
they  ought  to  be  independent  of  either ;  or,  what  is 
the  fame  thing,  equally  dependent  upon  both ;  that 
is,  if  they  be  appointed  by  theonc,  theyfhould  be 
removable  only  by  the  other.  This  was  the  policy, 
which  diftated  that  memorable  improvement  in  our 
conftitution,  by  which  the  judges,  who,  before  the 
revolution,  held  their  offices  during  the  pleafure  of 
the  king,  can  now  only  b^  deprived  of  them  by  an 
addrefs  from  both  houfes  of  parliament ;  as  the  nioft 
regular,  folemn,  and  authentic  way,  by  which  the 
diflatisfadlion  of  the  people  can  be  expreflfed.  To 
make  this  independency  of  the  judges  complete, 
the  public  falaries  of  their  office  ought  not  only  to 
be  certain  both  in  amount  and  continuance,  but  fo 
liberal  as  to  fecure  their  integrity  from  the  tempta- 
tion of  fecret  bribes ;  which  liberality  will  anfwer 
alfo  the  farther  purpofe  of  prefervrng  their  jurifdic- 
tion  from  contempt,  and  their  charafters  from  iuf- 
picioii ;  as  well  as  of  rendering  the  office  worthy  of 

the 
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the  ambition  of  men  of  eminence  iu    their  profct 
fion.  ^ 

A  third  precaution  to  be  obferv^d  in  the  forma* 
lion  of  courts  of  jullice,  is,  that  the  number  of  the 
judges  be  fmall.  For,  befide  that  the  violence  and 
tumult  infcparable  from  large  aflemblies  are  incon- 
fiftcnt  with  the  patience,  method,  and  attention  rc- 
quifiie  in  judicial  inveftigaiions ;  befide  that  all  paffi- 
ens  and  prejudices  a6l  with  augmented  force'upona 
coUefted  multitude  ;  befide  thefe  objections,  judges 
when  they  arc  numerous  divide  the  fhame  of  anun- 
juft  determination;  they  ftielter  themfclves  under 
one  another's  example  ;  each  man  thinks  bis  own 
character  hid  in  the  crowd :  for  whiqh  reafon  the 
judges  ought  always  to  be  fo  few,  as  that  the  conduct 
of  each  may  be  confpicuous  to  public  obfervationj 
that  each  may  be  ref pojifible  in  his  feparate  and  par- 
ticular reputation  for  the  decifipns  in  which  he 
concurs.  The  truth  of  the  above  remark  has  been 
exemplified  in  this  country,  in  the  effects  of  that 
'wife  regulation  which  transferred  the  trial  of  parlia- 
mentary elections  from  the  houfe  of  commons  at 
large,  to  a  f^ect  committee  of  that  houfe  cpmpofed 
of  thirteen  members.  This  alteration,  limply  by 
reducing  the  number  of  the  judges,  and,  in  confe- 

auence  of  that  reduction,  expofing  the  judicial  con- 
uct  of  each  to  public  animadverfion,  has  given  to 
a  judicature  which  had  been  long  fwayed  by  intereft 
and  folicitatlon,  thq  folemnity  and  virtue  of  the 
niofl  upright  tribunal. — I  fliould  prefer  an  even  to 
an  odd  number  of  judges,  and  four  to  almoft  any 
other  number  ;  for  in  iliis  number,  befide  that  it 
fuff.tienily  cpiifiihs  the  idea  of  feparate  refponfihi- 
luy,  nothing  can  br  decided  but  by  a  majority  of 
three  to  one.  j\vA  v/hen  we  confider  that  every  de- 
ciiion  fiflablifhes  a  perpetual  precedent,  we  Ihall  al- 
low that  II  ought  to  pr6ceed  from  an  authority  not 
Icfs  than   tliii.     If  the  court  be  equally    divided, 
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nothing  is  done;;  thinge  remain  as  they  were ;  with 
ibmc  inconveniency,  indeed,  to  the  parties,  lE>ut 
MTithout  the  <ianger  to  the  pubEc  of  a  hafty  prece- 
•dent, 

A  fourth  Irequifite  in  the  coriftitution  of  a  court 
of  jiufftice,  and  ^equivalent  to  many  checks  uf)on.the 
difcretion  of  Judges,  is  that  its  proceedings  be  car- 
ried on  in  public^  afertisforibus ;  not  only  before 
a  promifcuous  eon<x>urfe  of  byftanders,  but  in  the 
audience 'of  the  whole  profeffioutof  thelaw.  The 
opinionof  the  Bar  -concerning  what  |>afies'>^Hl  be 
impartial;  and  iwill  commonly  vguide  that  of  the 
public.  The  moft  corrupt  judge  will  fear  to  ind^blge 
^his  diihoneft  wiflies  in  the  prefence  of  £nx}h  .an  af- 
^embly :  he  muft  encounter  what  few  can  fupport, 
the  cenfure  of  his  equals  and  companions,  toge- 
ther whh  ^e  Indignation  and  reproaches  of  fhis 
-country. 

Something  is  alfo  gained  to  flie  public  by  appoint- 
ing two  or  three  courts  of  rc^ncurrentjurifdiction, 
that  it  may  .remain  in  the  option  of  the  fuiior  to 
-which  .-he  ;wiH  refort.  By  this  means  a  tribunal 
which  may  vhappen  to  vbe  occupied  by  ignorant  or 
^ufpected  judges,  will  :be  deferted  for  others,  ^hat 
:poflefs  more  of  the  confidence  of  the  nation. 

But,  laftly^  if  fevwal  courts  CQ-Qrdinate  to,  and 
independent  of  each  /Other,  fubfift  together  in  the 
-country,  it  feems  neceffary  that  the  appeals  from  all 
-of  them  Jhould  meet. and  .terminate  in  the  fame  ju- 
dicature,; dn  -ordfir  that  one  vfupreme  tribunal,  by 
whofe  final  i'entcnce  all  others  are  bound  and  con- 
cluded, may  rfuperin tend  andp^efide  ^ver  the  reft. 
This  conftituiiou  is.neceffary  for  two  purpofes — to 
»prefervc  an  uniformity  in  the  decifions  of  inferior 
courts,  and  to  maintain  to  each  the  proper  limits 
i4£)f  its  jurifdiction.  Without  a  common  tuperior, 
-different  courts  might  cftablilh  contradictory  rules 
fpf  adjudication,  and  the  contradiaion  be  final  amd 

without 
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without  remedy;  the  fame  queftion  might  leceive 
oppofae  determinations,  according  as  it  was  brought 
before  one  court  or  another,  and  the  determinatioR 
in  each  be  ultimate  and  irreverfible.  A  common 
appellant  jurifdiction  prevents  or  puts  an  end  to  this 
confufion.  For  when  the  judgments  upon  appeal* 
are  confiftent,  which  may  be  expected,  whilltitis 
the  fame  court  which  is  at  laft  reforted  to,  thedif- 
fcrent  courts,  from  which  the  appeals  are  brought, 
will  be  reduced  to  a  like  confifiency  with  one  ano- 
ther. Moreover,  if  qucftions  arife  between  coum 
independent  of  each  other,  concerning  the  extent 
and  boundaries  of  their  refpedive  jurifdictiou,  as 
each  will  be  dcfirous  of  enlarging  its  own,  an  au- 
thority which  both  ?\cknow ledge  can  alone  adjuftthe 
controverfy.  Such  a  power,  therefore,  muftrefidc 
fomewhcre,  left  the  rights  and  repofe  of  the  coun- 
try be  diftrafled,  by  the  endlefs  oppofition  and  mu- 
tual encroachments  of  its  courts  of  juftice. 

There  are  two    kinds  of  judicature  ;     the   cue, 
where    the    oftice  of  the  judge    is     permanent  in 
the  fame  perfou,  iind  confcqucntly  whc^-e  the  judge 
is  appointed  and  known   long  before    the  trial ;  the 
other,  where   the  judge  is  determined  by  lot  at  the 
time  of  the  trial,  and  for  that   turn  only.     The  cue 
may  be  called  a  fxedy  the  other  a  cofiiai  judicature. 
From  the  former  may  be   expefted  thofc   qualificati- 
ons,   which    are  preferred   and  fought    for   in  the 
choice  of  judges,  and  thai  knowledge  and  .readinels 
which    refult  from   experience  in  the  office.     But 
then,  as  the  judge  is  known  before-hand,  he  is  ac- 
ceflible  to  the  parties  ;  there  e?:ifts  a  poflibility  of 
fecret    management  and   undue   pra6tices  :     or,   i.: 
conlefts;    between   the  crown    and  the  fubjecJl,    the 
judge  appointed  by  the  crown  may  be  fufpedcd  of 
partiality  to  his  patron  ;  or  of  entertaining  inclina- 
tions favourable  to  the  authority  from  which  hedcr 
rives  hisown.     The  advantaee  attending  the  fccoiui 
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kind  of  judicature  is' indiffere/icy;  the  defe<El,  ihe 
want  of  that  legal  fcience,  which  produces  unifor- 
mity and  juftice  in  legal  ^decifions.  The  conft ruc- 
tion of  Engliih  courts  of  law,  in  which  caufes  are 
tried  by  a  jury  with  the  afliftance  of  a  judge,  com- 
bines the  two  Ipecies  together  with  peculiar  fiiccefs. 
This  admirable  contrivance  unites  the  wifdom  of  a 
fixed  with  the  integrity  of  a  cafual  judicature,  and 
avoids,  in  a  great  nieafure,  the  inconveniencics  of 
both.  The  judge  imparts  to  the  jury  tlie  benefit  of 
his  erudition  and  experience^;  the  jury,  by  their 
difintereftednefs,  check  any  corrupt  partialities  which 
previous  application  may  have  produced  in  the  judge. 
If  the  determination  was  left  to  the  judge,  the  par* 
ty  might  fuffer  under  the  fuperior  intereft  of  his  ad-» 
verfary :  if  it  was  left  to  an  uninftrufted  jury,  his 
rights  would  be  in  ftill  greater  danger  from  the  ig^ 
norance  of  thofe  who  were  to  decide  \?pon  them. 
The  prefent  wife  admixture  of  chance  and  choice  in 
the  conftitution  of  the  court,  in  which  his  caufe  is 
tried,  guards  him  equally  againft  the  fear  of  injury 
from  either  of  thefe  caufes. 

In  proportion  to  the  acknowledged  excellency  of 
this  mode  of  trial,  every  deviation  from  it  ought  to 
be  watched  with  vigilance,  and  admitted  by  th« 
legiflature  with  caution  and  reluftance.  Summary 
conviftions  before  juftices  of  the  peace,  efpecially 
for  offences  againft  the  game  laws  ;  courts  of  conn 
fcience ;  extending  the  jurifdidion  of  courts  of 
equity ;  urging  too  far  the  diftindion  between  queft 
tions  of  law  and  matters  of  fad,  are  all  fo  many 
infringements  upon  this  great  charter  of  publicx 
fafety. 

lieverthelefs,  the  trial  by  jury  is  fomctimes  found 
inadequate  to  the  adminiftraiion  of  equal  juftice. 
This  iniperiediou  takes  place  chiefly  in  dilputes,  in 
which  ibme  popular  paffion  or  prejudice  intervenes  i 
as  where  a  particular  order  of  men  advance  claims 
updn  the  reft  of  the  community,  which  is  live. ^tl^^ 
of  the  clergy  icontCBding  fox  \.^A\\e%\  ^x  nkV^x^"^ 
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order  of  men  ace  obnoxious  by  their  profisffioo.  as 
are  officers  of  the  -revenue,  bailifis,  bailiffs  follow- 
ers, and  other  low  niinifters  of  the  law;  or  where 
one  of  the   parties  has  an  intereft  ia  common  vitk 
the  gt*nera;l  iiiuereft  of  the  jurors,  and   that  of  the 
other  is  oprpofed  to  it,  as  in  contefts  between  Itnd- 
jordsand  tenants,  between  lords  of  manors  and  the 
holdt^rs  ef   efiates  under  them  ;  or,    laftly,  wjiere 
the  minds  of  men  are  inflamed  by  political  difien- 
fious  or  religious  hatred.     Tliefe  preJAidices  adlflioft 
j)owerfuily  upon  the  commoa  people,  of  which  or- 
<.!er  juries  arc  made  up^     The  force  and  danger  of 
them  are  a4fo  increafed  by  the  very  circumftanceof 
■takiiiqj  juries  out  of  the  county  in  which  the  fubjeft 
of  dispute  arifes.     In  the  neignbourhood  of  thepa^ 
ties  the  caufe  is  often  prejudged:  and  thefe  fecret 
•decifions  of  the  mind  proceed  commonly  more  upoa 
feniimcnts  of  favour  or  hatred;  upon  fome  opinioa 
4  oncerning    the  feft,  family,   profeffion,    charadler, 
^-onneAions,  or  circumftances  of  the  partii^s,    than 
Qipou  any  knowJcdpe    or  difcuflion   of  the  proper 
merits  of  the  queftion.     More  exaft  juftice   would, 
in  many  inftauces,  be  rendered  to  thcfuitors,  if  the 
determination  were  loft  entirely  to  the  judges;  pro- 
vided we  could  depend  upon  the  fame  purity  of  cos- 
duft,  when  the  power  of  *thefe  magiftrates  was  ea- 
?a;rged,  which  ihey  have  long  manifefted  in  the  ex- 
<ircvcA^f  a  mixed  and  rcftrained  authority.     But  this 
i«^  an  experiment  too  big  with   public  danger  to  be 
Jiazarded.     The    effe61r>,    however,    of   fon^    local 
^^rcjudices  might  be  fafely  obviated,  by  ^lawem- 
jjowerinr  the  court,  in  which  the  aftion  is  brought, 
to  fend  the  caufe   to  trial  in  a  diftant   county  :   the 
.<*xpei]cer,  attending  the  change  of  place  aj. ways  falling 
.npoa  4:hc  party  who  a5)pUed  for  it. 

There  is  a  fecond  divifion  of  courts  of  juftice, 
which  prcfentsa  new  albernative  of  difficulties.  Either 
one,  two,  or  a  few  fovereign  courts  may  be  erofted 
in  the  metropolis,  for  the  whole  kingdom  to  refort 
to;  or ccuxis  of  local  jurifdi<Stipn  may  be   fixed  in 
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various  provinces  and  diftrifts  of  the  empire.  Grea^^ 
though  oppofiteinconveniencies  attend  each  arrange- 
ment. If  the  court  be  remote  and  folcmn,  it  be- 
comes, by  thefe  very  qualities,  expcnfive  and  dilatory : 
the  expence  is  unavoidably  increafed  when  witneffes, 
parties,  and  agents  mull  oe  brought  to  attend  from 
diftant  parts  of  the  country  :  and,  where  the  whole 
judicial  bufinefs  of  a  laree  nation  is  collefted  into  a 
few  fuperior  tribunals,  it  will  be  found  impoflible, 
even  if  the  prolixity  of  forms  which  retards  thft  pro- 
grefs  of  caufes  were  removed,  to  give  a  prompt 
hearing  to  every  complaint,  or  an  immediate  anfwer 
to  any.  On  the  other  hand,  if  to  remedy  thefe  evils, 
and  to  render  the  adminiftration  of  juftice  cheap  and 
fpeedy,  domeftic  and  fummary  tribunals  be  erefted 
in  each  neighbourhood,  the  advantage  of  fach  courts 
will  be  accompanied  with  all  the  dangers  of  igno- 
rance and  partiality,  and  with  the  certain  mifchief 
of  confufion  and  contrariety  in  their  decifions.  The 
law  of  England,  by  its  circuit  or  itinerary  courts,- 
contains  a  provifiou  for  the  diftribution  of  private 
juftice  in  a  great  meai«re  relieved  from  both  theie 
objedions.  As  the  prefiding  magiftrate  comes  into 
the  country  a  ftranger  to  its  prejudices,  rivalftiips, 
and  connexions,  he  brings  with  him  none  of  thof<i 
attachmefnts  and  regards,  which  are  fo  apt  to  pervert 
the  courfe  of  juftice,  when  the  parties  and  the  judges 
inhabit  the  lame  neighbourhood.  Again,  as  this 
jnagiftrate  is  ufuallyone  of  the  judges  of  the  fupreme 
tribunals  of  the  kingdom,  and  has  paffed  his  life  in 
thefludy  and  adminiftration  of  the  laws,  he  poiTef- 
fes,  it  may  be  prefnmed,  thofc  profcffional  qualifica- 
tions, which  befit  the  dignity  and  importance  of  his 
ftation.  Laftly,  as  both  he,  and  the  advocates  v/bo 
accompany  him  in  his  circuit,  are  employed  in  the 
bufinefs  of  thole  fuperior  courts  (to  which  alio  their 
proceedings  are  amenable),  they  will  naturally  con- 
duA  themfeves  by  the  rules  of  adjudication,  which 
they  have  applied,  or  learnt  there :  and  by  this 
pieans  maintain,  what  couftitutcs  a  principal  perfecr 


420  OK     THE     ADMlNlSTRATIO^r 

tion  of  civil  government,    one  law  of  the  land  in 
cverv  part  and  diftrict  of  the  empire. 

Ko\'t  to  tlic  conl'titution  of  courts  of  juftice,  wc 
nre  i: am  rally  led  to  confider  the  niaxuns  which  ought 
to  guide  their  proceedings  :  and  upon  this  fubject, 
the  chief  enquiry  will  be,  how  far,  and  for  what 
reafons,  it  is  expedient  to  adhere  to  former  deter- 
minations ;  or,  whether  it  be  neceffary  for  judges 
to  attend  to  any  other  confideration  than  the  appi- 
xent  »nd  jranicular  equity  of  the  cafe  before  them. 
Kow  although  to  aflert,  that  precedents  eftablifhed 
by  one  fet  cf  judges,  ought  to  be  incontrovertible 
by  their  fucceflbrs  in  the  fame  jurifdidlion,  or  l)y 
thofe  who  exercife  a  higher,  would  be  to  attribute  to 
ihefentence  of  thofe  judges  all  the  authority  we af- 
cribeto  the  raoft  folemn  a&sof  the  legiflature ;  yet, 
the  general  fecurity  of  private  rights,  and  of  civil 
life,  requires,  that  fuch  precedents,  efpecially  if  they 
have  been  confirmed  by  repeated  adjudications, 
(hould  not  be  overthrown  without  a  dete^ion  of  ma- 
nifeft  error,  or  without  fome  imputation  of  difhonef- 
tyupon  the  court  by  whofe  judgment  the  queltion 
was  firft  decided.  And  this  deference  to  prior  deci- 
fions  ir>  founded  upon  two  reafons  ;  firft,  that  the 
difcretion  of  judges  may  be  hound  down  by  pofitive 
rules;  and,  fecoudly,  that  the  fubjeft  upon  every 
occafioi::,  in  which  his  legal  intereft  is  concernea, 
may  know  beforehand  how  to  act,  and  what  to  ex- 
pect To  fet  judges  free  from  any  obligation  to  con- 
form themfelves  to  the  decifions  of  their  predeccf- 
fors,  would  be  to  lay  open  a  latitude  of  judgii^g. 
with  which  no  defcription  of  men  can  fafelybeen- 
trufted.  ii  would  be  to  allow  fpace  for  theexercilc 
of  thofe  concealed  partialities,  which,  iince  they 
cannot  by  any  human  policy  be  ei:ciuded,  ought  to 
be  confined  by  boundaries  and  land-marks.  It  is  in 
vain  to  allcdge,  that  the  fuperintendency  of  parlia- 
ment is  always  at  hand  to  control  and  punifh  abufes 
of  judicial  difcretion.  By  what  rules  can  parliament 
proceed  ?  How  ftiall  th^y  pronounce  9,  decifion  to  be, 

wrong, 
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wrong,  whcra  there  exifts  no  acknowledged  meafurc 
or  ftandard  of  what  is  right,  which,  in  a  multitude  of 
inftances,  would  be  the  cafe,  if  prior  determinations 
were  no  longer  to  be  appealed  to  ? 

Diminifhing  the  danger  of  partiality,  is  one  thing 
gained  by  adhering  to  precedents ;  but  not  the  prin-^ 
cipal  thing.  The  fubjpft  of  every  fyftem  of  laws 
muft  expeft  that  decilion  in  its  own  cafe,  which  he 
knows  that  others  have  received  in  cafes  fimilar  to 
his.  If  he  expeft  not  this,  he  can  expedl  nothing. 
There  exifts  no  other  rule  or  principle  of  reafoning, 
by  which  he  can  foretell,  or  even  conjefture  the 
event  of  a  judicial  conteft.  To  remove  therefore 
the  ground  of  this  expedation,  by  rejefting  the  force 
and  authority  of  precedents,  is  to  entail  upon  the 
fubjea  the  worft  property  of  flavery— to  have  no  af- 
furance  of  his  rights,  or  knowledge  of  his  duty. 
The  quiet  alfo  of  the  country,  as  well  as  the  confi- 
dence and  fatisfaflion  of  each  man's  mind,  requires 
uniformity  in  judicial  proceedings.  Nothing  quells 
a  fpirit  of  litigation,  lik6  defpair  of  fuccefs  :  there- 
fore, nothing  fo  completely  puts  an  end  to  law  fuits, 
as  a  rigid  adherence  to  known  rules  of  adjudication. 
Whilft  the  event  is  uncertain,  which  it  ever  muft  be, 
whilft  it  is  uncertain  whether  former  determinations 
upon  the  fame  fubje6t  will  be  followed  or  not,  law- 
fuits  will  be  endlefs  and  innumerable ;  men  will  con- 
tinually engage  in  them,  either  from  the  hope  of 
prevailing  in  their  claims,  which  the  fmalleft  chance 
is  fufiicient  to  encourage;  or  with  the  defign  of  in- 
timidating their  adverfary"  by  the  terrors  of  a  du» 
bious  litigation.  When  juftice  is  rendered  to  the 
parties,  but  half  the  buluiers  of  a  court  of  juftice 
is  done  :the  more  important  part  of  its  office  re- 
mains— to  put  an  end,  for  the  future,  to*  every  fear, 
and  quarrel,  and  expence  upon  the  fame  point  ;  and 
fo  to  regulate  its  proceedings,  that  not  only  a  doubt 
once  decided  may  be  fiirred  no  more,  but  that  tht^ 
wholq  train  of  law-fuits,  which  iffue  from  one  ua- 
ceitainty,  may  die  with  the  parent  qudVion.     Now 
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This  advantage  can  only  be  atfained  by  confideriDi 
oacli  (Iccifion  as  a  direflion  to  furcceeding'  judges, 
^iid  it  (hould  be  obfer\'ed,  that  every  departure  fronr 
t'oniicr  detcrminatiinis,  efpecially  if  they  have  been 
often  repealed,  or  long  fubmittcd  to,  fkakes  the  hr 
bility  oi'  all  legal  title,  h  is  not  firing  a  point  aneif; 
ir  is  leaving  every  thing  ftnfiied.  For  by  thefiune 
ftretch  of  power,  by  which  the  prefent  race  of  judges 
take  upon  them  to  contradift  the  judgment  of  their 
predcccflbrs,  thole  who  try  the  queftion  next,  may 
let  a  fide  theirs. 

From  an  adherence  however  to  precedents,  bjr 
wliich   lb  much  is  gained  to  the  public,  two  confe* 
ijucnces  arife  which  are  often  lamented;  the  hard* 
flup  of  particular  determinations,  and  the  m-tricacy  (^ 
ihc  law  as  a  fcience.     1  o  the  firft  of  thefe  com-plamts^ 
wc  muft  apply  this  reflcdlion,  "that  uniformity  is 
"  of  more  importance  than  equity,  in  proportions 
^'  general  uncertainty  would  be  a  greater  evil  thanpar- 
*'  ticular  injuftice/'     The  lecond  is  attended  with  no 
greater  inconveniency  than  that  of  ercfting  the  pra^ 
lice  of  the  law  into  a  feparate  profeflion  :  which  this 
rcafon,  we  allow,  makes    neceffary;  for  if  we  at- 
tribute fo  much   authority  to  precedents,  it  is  expe- 
dient ihatthey  be  known  in  every  caufe,  both  to  the 
iidvocates  ana  to  the  judge  :  this  knowledge  cannot 
bo  general,  fince  it  is  the  fruit  oftentimes  of  laborious 
refcarch,  or  demands  a  memory  ftored  with  long- 
collcfted  erudition. 


To  a  mind  revolving  upon  the  fubjeflt  of  huiiiaa 
junrprudence,  there  frequently  occurs  this  queftion; 
why,  fince  the  m^xnns  of  natural  juftice  are  few  and 
evident,  do  there  arife  fo  many  doubts  and  contro- 
vertics  in  ihe  application  ?  Or,  in  other  words,  how 
/coinesit  o  pafs,  that  although  the  principles  of  the 

law 
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law  of  naliire  be  fimple,  and  for  the  moft  part  fuf- 
ficicntlv  obvious,  there  ftiould  exift  neyerthcleis,  in 
every  (yftem  of  municipal  laws,  and  in  the  actual 
atdmraiitration  of  jfcFatlve  juftice,  numerous  uncer- 
tainties and  acknowledged  difficulty  ?  Whence,  it 
may  Ije  alked,  fo  much  room  for  litigaiion,  and  fo 
many  fubfifting  difputcs,  if  the  rules  of  human  duty 
be  neither  obfcure  nor  dubious?  Ifafyftemof  mo- 
rality, containing  boih  the  precepts  of  revelation, 
^nd  the  deductions  of  reafoo,  may  be  coraprifcd 
within  the  compafs  of  one  moderate  volume  ;  artd 
the  moralift  be  able,,  as  he  pretends,  to  defcribe  the 
rights  and  obligatiofis  of  mankind,  in  all  the  differ- 
ent relations  thev  mav  hold  to  one  another ;  what 
iieed  of  thofecoaes  ot  pofitive  and  particular  infti- 
tutions>  of  thofe  tomes  of  ftatutes  and  reports,  which 
require  the  employment  of  a  long  life  even  to  perufe  ? 
And  this  queftion  is  immediately  connected  wiih  the 
argument  which  has  been  difcufled  in  the  preceding 
paragraph ;  for  unlefs  there  be  found  fome  greater 
uncertainty  in  the  law  of  nature,  or  what  maybe 
called  natural  equity,  when  it  comes  to  be  applied 
to  real  cafes  and  to  actual  adjudication,  than  what 
appears  in  the  rules  and  principles  of  the  fcience,  as 
delivered  in  the  Writings  of  thofe  who  treat  of  the 
fubject,  it  were  better  that  the  determination  of  every 
caufe  ftiould  be  left  to  the  confcience  of  the  judge, 
unfettered  by  precedents  and  authorities  ;  fiucc  the 
very  purpofe,  for  which  thefe are  introduced,  is  to 
give  a  certainty  to  judicial  proceedings,  which  fuch 
proceedings  would  want  without  them. 

Now  to  account  for  the  exiftencc  of  fo  manvfour- 
cesof  litigation,  notwithftanding  the  clcarnelTs  and 
perfection  of  natural  juftice,  it  ftiould  be  obfcrved, 
m  the  firft  place,  that  treatifes  of  morality  always 
fuppofe  facts  to  be  afcertained  ;  and  not  onl v  fo,  but 
the  intention  likewifeof  the  parlies  to  be  known  and 
laid  bare.  For  example,  when  wc  pronounce  that 
promifes  ought  to  fulfilled  in  that  fenfe  in  which 
the  pronufer  apprehended,  at  the  time  of   making 
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the  promife,  the  other  party  received  and  underftodd 
u,  the  appreheiifion  of  one  fide,  and  the  expecta- 
tion of  the  other,  ii:uft  be  difcovered  before  this 
Tdlc  can  be  reduced  to  practice,  or  applied  to  the  dc^ 
leruiination  of  any  actual  difpute..  Wherefore  the 
difcuilion  of  facts,  which  the  moralift  fuppofes  to  be 
fettled;  the  difcovery  of  intentions,  which  he  pre- 
fumcs  to  be  known,  ftill  remain  to  exercife  the  in- 
quin  of  courts  of  juftice.  And  a8  thefe  facts  and 
intentions  are  often  to  be  inferred- or  rather  conjec- 
lurcd,  from  obl'cure  indications,  from  fufpicious 
tefcimony,  or  from  a  comparifon  of  oppofite  and 
<omending  probabilities,  they  afford  a  never-failing 
fupply  ot'  iloubt  and  litigation.  Far  which  reafon, 
ii<\  hath  been  oblerved  in  a  former  part. of  this  work, 
the  f ciencc  of  morality  is  to  be  confidercd  rather  as 
a  direction  to  the  parties,  who  are  confcions  of  their 
own  thoughts,  and  motives,  and  defigns,'  to  which 
confcioufnefs  the  teacher  of  morality  conftanilyap' 
peals  ;  than  as  a  guide  to  the  judge,  or  to  any  third 
pcrfon,  whofe  arbitration  muft  proceed  upon  rules 
of  evidence,  and  maxims  of  credibility,  with  which 
the  moralifi  has  no  concern. 

Secondly,  there  exift  a  multitude  of  cafes,  in  which 
the  law  of  nature,  that  is,  the  law  of  public  expedi- 
enc)',  prefcribes  nothing,  except  that  fonie  certain 
rule  be  adhered  to,  and  that  the  rule  a6lually  ef- 
tabiiflied  be  preferved  ;  it  either  being  indifferent 
what  rule  obtains,  or  out  of  many  rules,  no  one 
'  bein;^  lo  much  ifiore  advantageous  than  the  reft, 
as  to  rccompenle  the  inconveniency  of  an  altera* 
dou.  In  all  fuch  cafes  the  law  of  nature  fends  us  to  the 
law  of  the  laud.  She  direds  either  that  fome  fixed 
rule  be  introduced  by  an  aft  of  the  iegiflature,  or  that 
the  rule  which  accident,  or  cuftom,  or  common  con- 
font  liadi  already  cftabliftied,  be  fteadily  maintained. 
'thus,  in  tlie  dci<  cut  of  lands,  or  the  inheritance  of 
perfoualo  from  inicflate  proprietors,  whether  the 
kindred  of  the  grandmother,  or  of  the  great  grand- 
uiother  (hall  be  \)refeTX^d  \^  \.l\^  tacceftlon  ;  whether 


th^' degrees  of  confanguinity    Ihall  be  computed 
tlirough  the  commoa  anceftor,  or  from  him;  whe- 
ther the  widow  Ihall  take  a  third  or  a  moiety  of  her 
hulband's  fortune;  whether  fons  fhall  be  preferred^ 
to  daughters,  or  the  elder  to  the  younger ;  whether 
the  diftindtiou  of  age  ftiall  be  regarded  amongft  fif-* 
ters,  as  well  as  between  brothers ;  in  thele,  and  in 
a  great  variety  of  queftions  which  the  fame  fabje<St 
fupplies,    the  %  law    of  nature  determines  nothing* 
The  only  aniwer  Ihe  returns  lo  our    inquiries  is, 
that  fome  certain  and  general  rule  be  laid  down 
by  public  authority  ;  be  obeyed  when  laid  down  ; 
:md  that  the  quiet  of  the   country  be  not  difturbed, 
nor  the  expectation  of  heirs  fruftrated  by  capricious, 
innovations.  .  This  filence  or  neutrality  of  the  law 
of  nature,  which  we  have -exemplified  in  the  cafe  of  • 
intcftacy,  holds  concerning  a  great  part  of  the  quef- 
rions  that  relate  to  the  right  or  acquifition  of  pro- 
perty.     Recourfe  then  muft  neceflarily  be  had  to 
ftatutes,  or  precedents,   or   ufage,  to  nx  what  the 
law  of  nature  has  left  loofe.     The  interpretation  of 
thefe  ftatutes,  the  fearch  after  precedents,   the    in- 
veftigation  of  cuftoms,  compofe  therefore    an   un- 
avoidable, and  at  the  fame  time  a  large  and  intri- 
cate portion  of  forenfic  bufmefs.     Poiitive  conftitu- 
tions  or  judicial   authorities  are,    in  like   mamier, 
wanted  to  give  precifion  to  many  things,  which  are 
in  their  nature  indeterminate.     The  age  of  legal  dif- 
cretion ;  at  which  time  of  life  a  perfon  fhall  be  deem- 
ed competent  to  the  performance  of  any  aft,   which 
may  bind  his  property  ;  whether  at  twenty,  or  twen- 
ty one,  or  earlier,  or  later,    or  at  fome  point  of  time 
between  thefe  yearsi,  can  only  be  afcertaiued  by  a 
pofnive  rule  of  the  fociety  to  which  the  party  be- 
longs.    The  line  has  not  been  drawn  by   nature; 
the   human    underftanding  advancing    to  maturity 
by  infenfible  degrees,  and  its  progrefs  varying  in 
different  individuals.     Yet  it  is  neceffauy,  for   the 
fake  of  mutual  fecurity,  that  a  precife  age  be  fixed, 
and  that  what  is  fixed  be  known  to  all.     It  is  on 
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ilicfe  occafions  that  ihe  iiuen'cntion  of  law  fup- 
pHcs  the  incouftaiicy  of  nature.  Again,  there  are 
other  ihinjrs  ^\hith  are  perfieftly  arbitrary y  and  ca- 
pable oF  no  certaiiuy  but  vhat  is  given  to  them  by 
rjohtive  regulation.  It  is  fit  that  a  limit.ed  time 
Jliould  l>e  allisuetl  to  defendants,  to  pkad  to  the 
cofiiplaints  alleged  againft  them ;  and^alfo  that  the 
default  of  pieadhig  within  a  certain  tiiue>  Ihould  be 
taken  for  a  confeflion  of  the  charge  ;  but  to  how  raa- 
Tiy  days  or  months  that  term  fliould  be  extended, 
though  neceflary  to  be  known  with  certainty,  can- 
Aiot  be  kuown  at  all,  by  any  infonnation  which  the 
law  of  nature  afiurds.  And  the  fame  remark  feenis 
applicable  to  ahnoft  all  thofe  rules  of  proceediDgr 
which  coufntuie  what  is  called  the  pra6lice  of  the 
court:  as  they  cannot  be  traced  out  by  reafoning, 
Uiey  muft  be  fettled  by  authoiity.. 

'ihirdly,  in  conirads  whether  exprefs  or  impli- 
ed, which  involve  a  great  number  of  conditions,. 
a.s  in  thofe  which  are  entered  into  betw^een  mafters 
and  fervants,  principals  and  agents  ;  many  alfo  of 
merchaudize,  or  for  works  of  art;  in  fonie  likewiil 
which  relate  to  the  negociating  of  money  or  bills, 
or  to  the  acceptance  of  credit  or  fecurity  ;  the  ori- 
ginal dcfigu  and  expedation  of  the  parties  was,  thai 
both  iides  fliould  be  guided  by  ihe  courfe  and  cuf- 
toni  of  the  country  in  tranfadtlons  of  the  fame  fort» 
Confequently,  when  ihefe  contrafts  come  to  be  dif- 
puted,  natural  juftice  can  only  refer  to  that  cuftoiu. 
But  as  fuch  cufioins  are  not  always  fuffciently  uni- 
form or  uoorious,  but  often  to  be  coUedled  from  the 
production  and  compariion  of  inftanccs  and  accounts 
i-epugnaut  to  one  another;  and  .each  cuftotn  being 
only  that,  after  all,  which  amongft  a  variety  of 
ufages  fecnis  lo  predominate,  we  have  ' /2^r^  alio 
imple  room  for  doubt  and  conteft. 

Fourthly,  as  the  law  of  nature,  founded  in  the 
very  conitruCtion  of  human  fociety,  which  is  form- 
tcl  to  endure  through  a  fcries  of  perifning  genera- 
.\>u:-,  requires  that  thejult  engagements  a  man  en- 
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,    ters  into,  fliould  continue  jn  force  beyond  hisbwn 
*  life ;  it  follows  that  the  private  rights  of  perfons  fre- 
,1    quently  depend   upon^what  has  been  tranfafled,  in 
'    times  remote  from   the '  prefent,  by  their  anceftors 
or  predfeceffors,  by  thofe  nnder  whom   they  claim, 
or  to  whofe  obligations  they  have  fucceeded.     Thus 
'   the  queftions  which  ufually  arife  between   lords  of 
'  manors  and  their  tenants,   between   the   king    and 
'  thol'e  who  claim  royal  franchifes,  or  between  them 
^  and  the  perfons  affe£ledby  thefe  franchifes,  depend 
'*  upon  the  terms  of  the  original  grants     In  like  mari- 
■  ner  every   difpute  concerning  tythes,   in  v  hich  an 
'.exemption or  compofition  is  pleaded,  depends   up- 
on  the  agreement  which  took   place   between    the 
predeceffor  of  the  claimant,  and  the  ancient  owner 
of  the  land.     The  appeal  to  thefe  grants  and  agree- 
ments is  diftated  by  natural  equity,  as- well  as  by 
the  municipal  law :  but  concerning  the  exiftence, 
or  the  conditions  of  fuch  old  covenants,  doubts  will 
perpetually  occur,  to  which  the  law  of  nature  affords 
no  folution.     The  lofs  or  decay  of  records,  the  pe- 
rifhablenefs  of  living  memory,  the  corruption  and 
careleffnefs  of  tradition,  all  confpiire  to  multiply  un- 
certainties upon  this  head  ;  what  cannot  be  produced 
or  proved,  muft  be  left  to  loofe  and  fallible  pre- 
fumption.     Under  the  fatne  head  uiy  be  included 
another   topic    of  altercation  ;  the    tracing  out   of 
boundaries,   which    time,   or   negleft,   or  unity  of 
poiTefTion,  or  mixture  of  occupation  have  confound- 
ed   or   obliterated.     To  which  ftiould  be  added  a 
difficulty  which  often  prefents  itfelf  in  difputes  con- 
cerning rights  of  way,  both  public  and  private,  and 
of  thofe  eafements  which   one  man  claims  in  ano- 
ther man's  property;  namely,  that  of  diftinguifliing, 
after  a  lapfe  of  years,  the  ufe  of  an  indulgence  from 
the  exercife  of  a  Hght. 

Fifthly,  The  quantity    Or   extent   of  an  injury, 

even  when  the  caufe  and  autlior  of  it  are  known,  is 

often  dubious  and  undefined.     If  the  injury  confifts 

in  the  lofs  of  fome  fpecific  right,  the  value  of  the 

F  f  ;5       ^  .  xv^-^ 
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rl^lii  racafurcs  ihe  aniouDt  of  the  injury:  butwk 
a  man  may  have  fufiered  iu  his  perlbn,  fromana( 
lault;  iu  his  reputation,  by  (lander  ;  crinthecoiO' 
ibrt  of  lii;i  life,  by  the  fedudion  of  a  vife  or  dau^ 
tcr  ;  or  what  fuui  of  money  ihall  be  deemed  aiepi- 
ration  for  dairaijcs  fuch  as  thefe,  cannot  be  afccr- 
laiaed  by  any  rules  which  the  law  of  nature  fap- 
plies.  The  law  of  nature  commands  that  reparar 
liou  be  made  ;  and  adds  to  her  command,  that 
when  the  agpreflbr  and  the  fufferer  difagree,  tk 
damage  be  afleffed  by  authorized  and  indifferent 
arbitrators.  Here  then  reeourfe  muft  be  had  to 
courts  of  law,  not  only  with  the  permiflion,  te 
in  foms  meafure,  by  the  direction  of  natural  juf- 
tice. 

Sixthly,  When  controvcrfies  arife  in  the  inter- 
pretation of  written  laws,  they,  for  the  moft  part, 
arife  upon  fonie  contingency  which  the  compofer  of 
the  law  did  not  forefee  or  think  of.  In  the  adju- 
dication of  fuch  cafes,  this  dilemma  prefents  itfelf; 
if  the  laws  be  permitted  to  operate  only  upon  the 
cafes,  which  were  aftnall)'-  contemplated  by  the  law 
makers,  they  will  always  be  found  defedlive  :  if  they 
be  exiendecl  to  every  cafe,  to  which  the  reafonic*^ 
and  fpiiit  and  expediency  of  the  provifion  feemta 
beloup,  without  any  farther  evidence  of  the  inten- 
tion of  the  legifiaiure,  we  fhall  allow  to  the  judges  a 
liberty  of  applying  the  law,  which  will  fall  very  lit- 
tle ihort  of  the  power  of  makioig  it.  If  a  literal 
conftruiHon  be  adhered  to,  the  law  will  often  fail 
of  its  end  :  if  a  loofc  and  vague  expofition  be  ad- 
mitted, the  law  might  as  well  have  never  been 
cnaded ;  for  this  liccnfe  will  bring  back  into  the 
iubjeft  all  the  difcretion  and  uncertainty  which  it 
was  the  defigii  of  the  legiflature  to  take  away. 
Courts  of  jultice  arc,  and  always  muft  be  embarral- 
fed  by  thcfe  oppofitc  difficulties:  and  as  it  can  never 
be  known  beforehand,  in  what  degree  eithpr  confi- 
deraiion  may  prevail  iuthemind  of  the  judge,  there 

•    remain* 
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'    aremains  an    unayoidable    caufe    of   doutt,   and  a 

'    place  for  contention. 

Seventhly,  the  deliberations  of  courts  of  jisftice 

'  ^ipon  every  new  queftion  are  incumbered  with  ad- 
ditional difficulties,  in  confequence  of  the  authority 
which  the  judgment  of  the  court  pofreffes;  as  a 
precedent  to  future  judicatures-:  which  aiathority 
appertains  not  only  to  the  conclufions  the  court  de- 
livers,  but  to  the  principles  and  arguments  apou 
which  they  are  built.  1  he  view  of  this  effed  makes 
it  neceffary  for  a  judge  to  look  beyond  the  cafe  be- 
fore  him  ;  and,  befidc  the  attention  he  owes  to  tb« 
truth  and  juftice  of  the  caufe  between  the  parties, 
to  refleft  whether  the-  principles,  and  maxims,  and 
reafoning,  which  he  adopts  and  authorizes,  ^an  be 
applied  with  fafety  to  all  cafes,  which  admit  of  a 
comparifon  with  the  prefent.  The  decifion  of  the 
<:aufe,  were  the  eflfeils  of  the  decifion  to  ftop  there,  - 
might  beeafy^  but  the  confequence  ot]  efubliihing 
the  principle,  which  fuch  a  decifion  aflTumes,  may  > 
be  difficult,  though  of  the  utmoft  importance,  to  be 
forefeen  and  regulated. 

Finally,  after  all  the  certainty  and  reft  that  can 
be  given  tp  points  of  law,  either  by  the  interpofi- 
tion  of  the  legiilature,  or  the  authority  of  prece- 
dents, one  principal  fource  of  difputatiou,  and  into 
which  indeed  the  greater  part  of  legal  controverf/es 
may  be  refolved,  will  remain  ftill,  namely,  "  the 
«  competition  of  oppofite  analogies/'  .^  When  a 
point  of  law  has  been  once  adjudged,  neither  that 
<jucition,  nor  any  which  completely  and  in  all  iis 
circumftances  correfponds  with  ///«/,  can  be  brought 
a  fecond  time  into  difpute:  but  queftions  arife, 
which  refemble  this  only  iudiredly  and  in  part,  in 
certain  views  and  circumftances,  and  which  may 
feem  to  bear  an  equal  or  a  greater  affinity  to  other 
adjudged  cafes;  queftions,  which  can  be  brought 
within  any  affixed  rule  only  by  analogy,  and  whiqh 
hold  a  relation  by  analogy  to  difirent  rules*  U'w 
by  the  urging  of  thefe  different  avxiVo^g^^^  xJvwix  <^^^ 
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contention  of  tlic  bar  is  carried  on  :•  and  it  is  inAc 
comparifon,  adjuftment,  and  reconciliation* of  then 
with  one  another  ;  in  the  difcerninff  of  fucji  (fit 
tinftiom,  and  in  the  framing  of  fych    a  determiia- 
tion,  as  may  ciiher  fave  the  various  rules  alleged  in 
the  caufe,  or,  if  that  be  impoflible,  may  give  uptfce 
i;veaker   analogy  to  the  flronger,    that  the  fagadw 
and  wifdom  oi:  the  court  are  feen    and  ezerci&& 
Amongft  a  thouland  inftances  of  this,  wfe  may  chc 
one  of  general  notoriety  in  theconteft  that  has  late- 
ly been  ajfiuted  concerning  literary  property     Tk 
perfonjj  iuduftry,  which  an  author  expends  upro 
the  compoiition  of  his  work,  bears  fo  near  a  ic- 
fcmblance  to  that,  by  which  every  other  kind  of 
property  is  earned,  or  deferved,  or  acquired;  oi 
rather  there  exifts  fuch  a  corfefpondency  betWto 
what  is  created  by  the  ftudy  pf  a  man's  mbd,  and 
the  produ^lion  of  his  labour  in  any  other  way  of 
applying  it,  that  he  feems  endtled  to  the  feme  «• 
clufive,  aflignable,  and  perpetual  right'   in    both; 
and  that  right  to  the  lame  proteftion  of  law\     This 
was  the  analogy   contended  for  on    one   fide.    On 
the  other  hand,  a  book,  as  to  the  author's    right  in 
it,  appears  fitiiilar  to  an  invention  of  art,  as  a  ma- 
chine, an   engine,  a  medicine.    And  fince  the  lav 
permits   thefe    to    be   copied,   or   imitated,   except 
where  an  cxclufive  ufe  or  iale  is  referved  to  the  in- 
-venter  by  patent,  the  fame  liberty  fliould  be  allowed 
iu  the  publication  and  Tale  of  books.     This  was  the 
analogy  mainiaiued  by  the  advocates    of  an   open 
trade.     And  tjje  competition  of  thefe  op  polite  ana- 
logies conflituteJi  the  diliicnlty  of  the  cafe,  as  far  as 
the  fame  was  argued,  or  adjudged  upon   principles 
*of  common   law,  -^  One    example  may    ferve   to  il- 
luftrate  our  meaning;  but  whoever  takes   up  a  vo- 
lume of  reports,  will  tind  moft  of  the  argumenis  it 
contains  capable  of  the  fame  ahalylis  ;  although t4ie 
analogies,  it  inuft  be   coafeffcd,  arc    fometimes   fo 
entangled  as.  nQt,  to  be  eardy  unravelled,   or  even 
eivcd'.  .  '  ^ 
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TDonbtful  and  obfcure  points  of  law^arc  not  how- 
fCver  nearly  fo  numerous,  as  they  are  apprehended 
to  be. '  Out  of  the  multitude  of  caafes<  which  ia 
the  courfe  of  each  year  are  brought  to  trial  in  the 
metropolis,  or  upon  the  circuits,  there  are  few  in 
■which  any  point  is  referved  for  the  judgment  offu- 
perior  courts.  Yet  theTe  few  contain  all  the  doubts, 
with  which  the  law  is  chargeable:  for  as  to  the  reft, 
^the  uncertainty,  as  hath  been  fhown  above,  is  not 
in  the  law,  but  in  the  means  of  human  iufornii' 
tion- 


There  are  two  peculiarities  in  the  judici-al  conffi- 
tution  of  this  country,  which  do  not  carry  with  them 
that  evidence  of  their  propriety,  which  recommends 
almoft  every  other  part  of  the  fyftem.     The  firft  cf 
thefe  is  the  rule,  which  requires  that  juries  be  iina- 
nimous  in   their  verdifts.     To  expeft   that    twelve 
men,  taken  by  lot  out  of  a  promifcuous  multitude, 
fhould  agree  in  their  opinion  upon  points  confefifed- 
ly  dubious,  and  upon  which  oftentimes,  the'  wilell 
judgments  might  be  held  in  fufpeafe;    er  to  fup- 
pofe  that  any  real  unaniMity^  or  change  of  opinlou 
in  the  diffenting  jurors,   could   be  procured  by  con- 
fining them  until  they   all   confented  to   the  fam* 
verdift;  befpeaks  more  of  the  conceit  of  a  barbarous  . 
age,  than  of  the  policy  which   could  diiinte  fuch  an 
inftitutioa  as  that  of  juries.     Neverthelefs,  the  ef- 
feflsof  this  rule  are  not  fo  detrimental,  as  the  rulq 
itfelf  is  unreafonable :    in   criminal   profecutions  it 
operates  confiderabiy  in  favour  of  the  prifoner  v  for 
if   a   juror     find    it     neceffary    to    furrender    to 
the    obftinacy    of^   others,     he    will     much    more 
jreadily    reftgn  his  opmion  on  the   fide  of  mercy, 
than   of  condemnation :     in    civil     fuits     it  add^ 
^xight  to  the    dircdlion   o£   xV  y3.0i<i^^  -^  lo^  ^V^ts^. 
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a  conference  with  one  another  does  not  feoEQ  hkdj 
to  4[>rocltice,  in  the  jury,  the  agreenient  that  is  bi^ 
cdlkry,  they  will  naturally  clofe  their  difputes  hj 
a  common  lubmiffion  to  the  opinioa  delivered  from 
the  bench.  However,  there  feems  t6  be  lefs  of  the 
concurrence  of  feparate  judgments  ia  the  Tame  coa- 
qlufion  ;  confequently,  lefs  afiuraxice  tb^tt  the  c<hi* 
clufioxiis  founded  in  reafons  of  appari^t*  tnith  vsd 
juftice,  than  if  the  decifiou  were  left  to  a  .pljar^Ii^ 
or  to  fome  certain  majority  of  voices. 

The   fc<iond    circumftance  '  in  our    conftltuitkn, 
which,  however  it  may  fucceed  in  pruAice,  does  imn 
feem  to  have  been  fuggefted  by  any  intelligible  fitoeft 
in  the  nature   of  the  things    is  the  choice  that  is 
made  of  the  Haufe  of  Lords^  as  a  court  of  appeal 
from  every  civil  xburt  of  judicature  in  the  Icingdom; 
and  of  the  laft  alfo  and  higheft  appc^^    tp  whid 
the  fubjedl  can  refort.    There  appears  to  be  npfliiijg 
in  the  conftitution  of  that  afiembly ;  in  the  ^uci* 
tion,  habits,  charaftcr,  or  profefiions  of  the  rnssOf 
bers  who  compofe  it ;  in  the  mode  of  their  appoint* 
ment,  or  the  right  by  which' they  fucceed  to  their 
places  in  it,  that  fhould  qualify  them  for  this  arduous 
office  :  except,   perhaps,  that  the  elevation  of  their 
rank  and  fortune  affords  a  fecurity  againft  the  offer 
and  influence  of  fmall  bribes.     Officers  of  the  army 
^nd  nav)^  courtiers,  ecclefiaftics ;  young  men  who 
have  juft   attained  the  age  of  twenty  one,   and  who 
have  paffed  their  youth  in  the  diffipation    and  pur- 
fuits  which-  commonly  accompany  the  pofleflion  or 
inheritance  of  great  fortunes;    country  gentlemen 
occupied  in' the  management  of  their  eftates,  or  in 
the  care  of  their  domeftic  concerns  and  family  in- 
lerefVs;  the  greater  pan  of  the  affembly    born    to 
their  ftaiion,  that  is,  placed  in  it  by  chance ;  mofl 
of  the  reft  adx-asced  to  the  peerage,  for  ferv'ices,  and 
from  motives  utterly  iinconneded  with  legal  erudition 
— thofe  men  compofe  the    tribunal,    to  which    the 
conftitntion  cntrufts  the  interpretation   of  her  laws, 
atid  t^  9  dccifion  of  every  difpute.  between 
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her  fubjefb.  Thefe  are  the  men  afligned  to  review 
judgments  of  law,  pronounced  by  fages  of  the  pro* 
feflion,  who  have  fpent  their  lives  in  the  ftudy  and 
praftice  of  the  jurifprudence  of  their  country.  Such 
is  the  order  which  our  anceftors  have  eftabliftied. 
The  efFeft  only  proves  the  truth  of  this  max^im, 
^'  that  when  a  fingle  inftitution  is  extremely  diflbn- 
^^  ant  from  other  parts  of  the  fyftem  to  which  it 
"  belongs,  it  will  always  find  fome  way  of  recon- 
"  oiling  itfelf  to  the  analogy  which  governs  and  per- 
<«  vades  the  reft.'*  By  conftantly  placing  in  the 
Houfe  of  Lords  fome  of  the  moft  eminent  and  ex-  * 
perienced  lawyers  in  the  kiagdorti ;  by  calling  to 
their  aid  the  advice  of  the  judges,  when  any  abftraft 
queftion  of  law  awaits  their  determination  ;  by  the 
almoft  implicit  and  undifputed  deference,  which  the 
uninformed  part  of  the  houfe  find  it  neceflary  to  pay 
to  the  learning  of  their  colleagues,  the  appeal  to  the 
Houfe  of  Lords  becomes  in  fad  an  appeal  to  the  col- 
lefted  wifdom  of  our  fupreme  courts  of  juftice :  re-^ 
ceiving  indeed  folemnity,  but  little  perhaps  of  di-. 
reftion,  from  the  prefence  of  the  aflembly  in  which 
it  is  heard  and  determined. 

Thefe,  however,  even  if  real,  are  minute  imper- 
fedlions.  A  politician,  who  fl^ould  fit  down  to  deli- 
neate  a  plan  for  the  difpenfation  of  public  juftice, 
guarded  againft  all  accefs  to  influence  and  corruption, 
and  bringing  together*  the  feparate  advantages  of  . 
knowledge  and  impartiality,  would  find,  when  ho 
had  done,  that  he  had  been  tranfcribing  the  judicial 
conftitution  of  England.  And  it  may  teach  the  moft 
difcontented  amongft  us  to  acquiefce  in  the  govern-r 
ment  of  his  countr3^  to  refleft,  that  the  pure,  and 
wife,  and  equal  adniinift ration  of  the  laws,  forms 
the  firft  end  and  bleffiug  of  focial  union;  and  that 
this  blefling  is  enjoyed  by  him  in  a  perfcil'lion,  which 
he  will  feck  in  vain,  in  any  other  nation  of  thQ 
world, 
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TH  £  proper  end  of  human  poniflunent  k 
the  fatisfaAion  of  juftice,  bat  the  pievc 
of  criines.    By  the'fatisiaAion  of  jdilice^  I 
the  retribatioQ  of  fo  much  pain  for  fo  mud  gii3t;  I 
which  18  the  difpeufatieawe  ezpe&at  die  haadrf 
God,  and  which  wc  are  accuftomcd  to  coofrlcrtf! 
the  order  of  things  that  perfe£l  juftjce  diAaiesad  J 
jeqmres.    In  what  fenfe>  or  whether  with  tnuhii 
any  fenfe,  juftice  maybe  faid  to  demand  the pmab- 
ment  of  offenders  I  do  not  now  inquire  ;  bnt  Id' 
fert  that  this  demand  is  not  the  motive  or  oocafioanf 

.  human  puniihment.  What  would  it  be.  to  them-' 
giftratc  that  offences  went  altogether  unpuniihed,  if 
the  impunity  of  the  offenders  were  followed  by  no 
clanger  or  prejudice  to  the  commonwealth  ?  The 
fear  left  the  efcape  of  the  criminal  Ihould  encourage 
him,  or  others  by  his  example,  to  repeat  the  faioe 
crime,  or  to  commit  different  crimes,  is  the  fok 
confidexation  which  authorizes  the  inflidlion  of  pu- 

.  nifhment  by  human  laws.  Now  that,  whatever  it  be, 
\vhici>is  the  caufe  and  end  of  the  puniftiment,  ought 
undoubtedly  to  regulate  the  meafureof  its  fcverity. 
But  this  caufe  appears  to  be  founded^  not  in  the 
^uilt  of  ihe  offender,  but  in  theneceiEty  of  prevent- 
ing the  repetition  of  the  offence.  And  from  hence 
rclults  the  reafon,  that  crimes  are  not  by  any  go- 
ycriin  ent  punirtiedin  proportion  to  their  guilt,  nor 
la  all  cafes  oiight  to  be  fo,  but  in  proportion  to  the 
difficulty  and  the  neceffity  of  preventing  them* 
Thus  the  ftealing  of  goods  privately. out  of  a  ihop» 
.jf:i\?^rr  not,  in  its  moral  cj^u^lity,  be  more  criounal'thaa  . 
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the  dealing  of  them  out  of  a   houfe  ;    yet,    being- 
equally  neceffary,  and  more  difficult  to  be  prevented, 
the  law,  in  certain  circumftanccs,  denounces  againft 
it  a  feverer  punilhment.     The  crime  nruft  be  pre-     ^ 
vented  by fome  means  or  other;  and  cd;ifequcntly, 
whatever  means  appear  neceffary  to  thife  end,  whe- 
ther they  be  proportionable  to  the  guilt  of  the  cri- 
minal or  not,  are  adopted  rightly,  becaufe  they  are 
adopted  upon  the  principle  which  alone  juftifics  the 
infliftioriof  punifhment  at  all.     From  the  fame  con- 
fideration  it  alfo  follows,  that  punilhment  ought  not 
to  be  employed,  much  lefs  rendered  fevere,    when 
the   crime  can  be  prevented   by  any  other  means- 
Puniftiment  is  an  evil  to  which  the  raagiftrate  reforts 
only  from  its  being  neceffary  to  the  prevention  of  a 
greater.    This   neceffity   does   not  exift,   when  the 
end  may  be  attained,  that  is,  when  the  public  may 
be  defended  from  the  efiefts  of  the  crime  by  any- 
other  expedient.     The  favUguinary  laws  which  have 
been  made  agaifift  counterfeiting  or  diminifhing  the 
gold  com  of  the  kingdom  might   be  juft,  until  the 
,  method  of  detefting  the  fraud   by  weighing  the  mo- 
ney, was  introduced  into  general  ufage.     Since  that 
precaution  \\fas  pradlifed,  thefe  laws  have  flept :  and 
an    execution    under    iheni  at   this  day  would  be 
deemed  a  meafure  of  unjuftifiable  feverity.     The 
fame  principle  accounts  for  a  circumftanccy  which 
has  been  often  cenfuredasan  abfurdity  in  the  penal 
laws  of  this,  and  of  moft  modern  nations,  namely, 
that  breaches  of  truft  are  either  not  punifhed  atall, 
or  punifned   with    lefs  rigour  than  other  frauds. — 
Wherefore  is  it,  fome  have  alked,  that  a  violation  of 
confidence^  which  increafes  the  guilt,  ihould   miti- 
gate the  penalty?     This  le^nity,  or  rat)".er  forbearance 
of  the  laws,  is  founded  in  the  moft   reafonablc  dif- 
tin6lion.     A  duecircumfpedion  in  tTie  choice  of  the 
perfons  whom  they  truft;  caution  in  limiting  the  ex- 
tent of  that  truft ;  or  the  requiring  of  fu!Ticient  fe- 
curity  for  the  faithful  difcharge  of  it,  will  eovwx^v^xx.- 
lygnzrd  men  from  ihjuries  of  iVAs  dclc\\^\\^  :^. '•  '^^'^^ 
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the  law  will  not  interpofe  its  fiux&imis^  to  fMA 
negligcuce  and  credulity,  or  to  fuppl^  the  fUnvi 
domellic  care  and  prudence.  To  be  c^mvinccd^ 
the  law  prckreeds  entirely  u})on  this  confideMi^ 
wehaveonly  toobfcrve,  that,  whercT  tfa^  confidott 

.  is  unavoidable,  wher^  nopra&icable  vigilance  tmdl 
watch  the  Qflfender,  as  in  the  cafe  of  theft  ccttunt 
ted  by  a  fervant  in  the  ihop  or  d  welling-houfe  eClk 
mafter,  or  upon  property  to  which  he  muft  necA 

'.rily  have  accefs,  the  fentence  of  the  law  is  BOlfcl 
fevere,  and  its  execution  commonly^  mor^  ciBtttil 
and  rigorous,  than  if  no  truft  at  all  had  intervened.  • 
It  is  in  purfuance  of  the  fame  principle,  irfai 
pervades  indeed  the  whole  fyftem  of  penal  jarffiHf 
dence,  that  the  facility  with  lyhich  any  fpeeicsl 
crimes  is  perpetrated,  has  been  generally  deaaedi 
rcafon  for  aggpra vating  the  punil^ent.  Thus,  ihci|K 
ftealing,  horfe-ftealing,  the  ftealing  of  tloth  fM 
tenters,  or  bleaching  grounds,  by  our  laws,  fuljc4 
the.  offenders  to  fentence  of  death  :  not  that  theft 
crimes  are  in  their  nature  more  h'einous,  thai  mary 
finiple  felonies  which  are  puniftied  by  imprifonnMtt 
or  tranfportation,.  but  becaufe  the*  property  being 
more  expofed,  requires  the  terror  of  capital  puniflh 
nient  to  proted  it.  This  feverity  would  be  abfurd 
and  unjuft,  if  the  guilt  of  the  offender  were  the  im- 
mediate  caufeand  nieafure  of  ihe  punifhment;  bat 
is  a  confiftent  and  regular  confequeuce  of  the  fup- 
pofition,  that  the  right  of  puniftiment  refults  from 
ihe  neceflity  of  preventing  the  crime  :  for  if  thisbe 
the  end  propbfed,  the  feverity  of  the  punilhmcnt 
muft  be  incrcafed  in  proportion  to  the  expediency 
and  the  difliculty  of  attaining  this  end  :  that  is,  in 
a  proponioa  compoutided  of  the  mifchief  of  th« 
crime,  and  of  tljc  eafe  with  which  it  is  executed 
The  difficulty  of  difcovcry  is  a  circumftance  to  hi 
included  in  the  fame  consideration.  It  conftitute? 
indeed,  with  refpcft  to  the  crime,  the  facility  oi 
v.hich  we  fpcak.  By  how  much  therefore  the  de 
j4  {  )or  offender  is  more  rare  aad  uncertain 
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by  fo  much  the  more  fevere  muft  be  the  punilhment,  * 
Avhen  h?  is  dete£ied.  Thus  the  writing  of  incendiary 
letters,  though  in  itfelf  a  pernicious  and  alarming 
injury,  calls  for  a  more  coQdign  and  exemplary  pu- 
nilhmeat,  by  the  very  obfcurity  with  which  the 
crime  is  committed. 

From  the  juftice  of  God  we  are  taught  to  look 
for  a  gradation  of  puniftiment,  exaflly  proportioned 
to  the  guilt  of  the  offender  :  when  therefore,  in  af- 
ligning  the  degrees  of  human  punilhment,  we  in-i^ 
troduce  confiderations  diftindk  from  that  guilt,  and  a 
proportion  fo  varied  by  external  circumftances,  that 
equal  crimes  frequently  undergo  unequal  punifti- 
me^ts,  or  the  lefs  crime  the  greater  ;  it  is  natural  to 
demand  the  reafon  why  a  different  meafure  of  pu- 
nilhment Ihould  be  expedled  from  God,  and  obferved 
by  man  ;  why.  that  rule,  which  befits  the  abfolute 
and  perfeft  jdftice  of  the  Deity,  Ihould  not  be  the 
rule  which  ought  to  be  purfued  and  imitated  by  hu- 
man laws  ?  The  foiution  of  this  difficulty  muft  be 
fought  for  in  thofe  peculiar  attributes  of  the  divine 
nature,  wiiich  diftinguilh  the  difpenfations  of  fu- 
preme  wifdom  fronir  the  proceedings  of  human  judi- 
cature. A  Being  whofe  knowledge  penetrates  every 
concealment ;  from  the  operation  of  whofe  will  no 
art  or  flight  can  efcape  ;  and  in  whofe  hands  punilh- 
ment is  fure;  fuch  A  Being  may  conduA  the  moral 
government  of  his  creation,  in  the  beft  and  wifeft 
manner,  by  pronouncing  a  4aw  that  every  crime 
Ihall  finally  receive  a  punilhment  proportioned  to 
the  guilt  which  it  contains,  abftraded  from  any  fo-  * 
reign  confidefation  whatever  :  and  may  teftify  hi^ 
veracity  to  thi  fpedators  of  his  judgments,  by  carry- 
ing this  law  into  ftrict  execution.  But  when  the 
care  of  the  public  fafety  is  entrufted  to  men,  whofe 
authority  over  their  fellow  creatures  is  limited  by 
defects  of  power  and  knowledge;  from  whofe  ut- 
moft  vigilance  and  fagacity  the  greateft  offenders  of- 
ten lie  hid;  whofe  wifeft  precautions  and  fpeedieft 
purfuitmay  be  eluded  by  artifice  or  coiicc'3iW^'^v\  -a^ 
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different  neceffity^  a  new  rule  of  prbc^higid^ 
from  the  very  imperfeAlons  of  their"  fkeiiltics/k| 
their. hands  th6  uncertainty  of  ptinifhraent  mtiftbir 
compenfated  by  the  fevcrity.  The  eafe  with  wldd 
crimes  are  committed  or  concealed,  inuft  be  oOna^ 
tcra£led  by  additional  penalties  and  increaicd  ferioit'  | 
The  very  end  for  which  human  government  is  dfah 
bliflied,  requires  that  its  regtilationis  be  adapted  to 
the  fuppreflion  of  crimes-  This  eDd>  whatever  ft 
may  do  in  the  plans  of  infinite  wifdom^  dbelsiiDtb 
-the  deiignation  of  temporal  penalties,  always  cdia* 
cide  with  the  proportionate  punifiunent  of  gtnft. 

There  are  two  methods  of  ada^fcuftdniDLg  penf 
jaftice. 

The  firft  method  aflSgns.  capital  puniihiiieiits-tt^ 
few  ofientes,  and  infiifis  it  invariably. - 

The  fecond  method  affil|n&  capital  puhiifamentsto 
'many  kinds  of  offences,  but  infit£ls  it  only  upoaa 
few  examples  of  each  kind.  .     •, 

The  latter  of  which  two  methods  has  been  long 
adopted  in  this  country,  where,  of  thofe  who  re- 
ceive fentence  of  death,  fcarcely  one  in  ten  is  exe- 
cuted. And  the  preference  of  this  to  the  former 
method  feems  to  be  founded  in  the  confideration, 
that  the  feleftion  of  proper  objedls  for  capital  pu- 
niihment,  principally  depends  upon  circumftances, 
which,  however  eafy  to  perceive  in  each  particular 
cafe  after  the  crime  is  committed,  it  is  impoffible  to 
enumerate  or  define  beforehand  ;  or  to  afcertaia 
however  wxth^  that  exaftnefs,  which  is  requifite  in 
legal  defcriptions.  Hence,  althou'gh  it  be  neceffary 
10  fix  by  precife  rules  of  law,  the  boundary  on  one 
.  fide,  that  is,  the  limit  to  which  the  punifhment  may 
be  extended,  and  alfo  that  nothing  lefs  than  the  au- 
thority of  the  whole  legiflature  be  fuffered  to  deter- 
mine that  boundary  and  affign  thefe  rules;  yet  the 
mitigation  of  puniftiment,  the  exercife  of  lenity, 
may,  without  dangfer,  be  entrufted  to  the  executive 
magiftrate,  whole'  difcretion  will  operate  upon  thofe 
numerous,  unforcfeen,   mutable^  and  indefinite  i;ir- 
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mfiances,  both  of  the    crime  and  the    criminal, 
lich  conflitute   or  qualify  the  malignity  of  each 
^ce.     Without  the  power  of  relaxation  lodged 
;a  living  authority,  either  fome  offenders  would 
cape  capital  punifhment,  whom  the  public  fafety 
quired  to  fuffer  ;  or  feme  would  undergo  this  pu- 
(hment,  where  it  was  neither  deferved  nor  necef- 
ry.     For  if  judgment  of  death  were  referred  for 
e  or  two  fpecies  of  crimes  only,    which  would 
obably  be  the  cafe,  if  that  judgment  tvas  intended 
be  executed  without  exception,  crimes  might  oc- 
r  of  the  moft  dangerous  example,  and  accompa- 
sd  with    circumftances    of   heinous    aggravation, 
rich  did  not  fall  within  ayiy  defcription  of  offences 
at  the  law  had  made  capital,  and  which   confe- 
lently  could  not  receive  the  punifhment  their  own 
dignity  and  the  public  fafety  required.     What  is 
>rfe,  it  would  be    known  beforehand,    that  fuch 
ime»  might  be  committed  without  danger  to  the 
ender^s  life.     On  the  other  hand,    if,    to  reach 
efe  poffible  cafes,  the  whole  clafs  of  offences  to 
lich  they  belong  be  fubjeded  to  pains  of  death, 
d  no  power  of 'remitting  this  feverity  remain  any 
lere,  the  execution  of  the  laws  will  become  more 
iguinary  than  the  public  compaffion  wouid  endure, 
than  is  neceflary  to  the  general  fecurity. 
The  law  of  England  is  conftrufted  upon  a  differ- 
t  and  a  better   policy.     By  the  dumber  of  ftatutes. 
eating  capital  offences,  it  fweeps  into  the  net  every 
ime  which  under  any  pofiible  circumftances  may 
irit  the  punifhmeot  of  death :  but  when  the  exe- 
ition  of  this  fentence  comes  to  be  deliberated  upon, 
fmall   portion  of  each  clafs  are  fingled  out,  the 
neral   charader,  or  the  peculiar  aggravations  of  • 
lofe  crimes,  render  them  fit  examples  of  public 
ftice.     By  this  expedient  few  aftually  fuffer  death, 
lilft  the  dread    and  danger  of  it  hang  over  the 
imes  of  many.     The  tenderhefs  of  the  law  cannot 
:  taken  advantage  of.     The   life  of  the  fubjeft  is. 
ircd,  as  far  as  the  necefiity  of  reftiamx  2ccA  S3l\\« 
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midation  permhsy  yet  no  ooe  will  adventure  a 
the  coromiiSoa  of  any  enormous  crime,  froai 
knonvledge  that  the  laws  have  not  provided  for 
punHhmcnt.  The  wifdom  and  humanUy  of  ibis 
fign  fomiih  a  juft  excufe  for  the  rauliiplicitycf 
pual  offences,  which  the  laws  of  Erjgland  are 
cufed  of  cicahug  beypcd  ihofe  of  other  cooDma' 
The  charge  of  cruelty  is  anfvvcred  by  obfenii| 
that  the  laws  were  never  meant  to  be'camedio* 
indifcriminate  execution;  that  the  legillature,  isb 
iteftablifties  iis  laft  and  higheft  fan^lions,  inilla 
the  benignity  of  the  crown  to  relax  their  fevm. 
as  often  as  circumflancefi  appear  to  palliate  the  of- 
fence, or  even  as  often  a£  thofe  circuniftanca« 
aggravation  are  wanting,  which  render  this  vigoW 
intcrpofiuon  neceflarjr.  Upon  this  plan  it  isenoD^' 
to  vindicate  the  lenity  of  the  laws,  that  fomt  it 
fupces  are  to  be  found  iu  each  clafs  of  capiui 
crimes,  which  require  the  reftraint  of  capital  p 
nifliment ;  and  that  this  reftraint  could  not  beappl^ 
ed,  without  fubjefling  the  whole  clafs  to  the  im 
condemuation. 

There  is  however  one  fpecles  of  crimes,  the  mak^ 
ingof  which  capital  can  hardly^  I  thioJc,  be  defeni 
ed,  even  upon  the  comprehenCVe  principle  juitnoi 
ftated;  I  mean  that  of  privately  ftealing  fromtk 
perfon.    As^  every  degree  of  force  is   excluded bj 
the  defcription  ot  the  crime,  ir  will  be  difficult  te 
affign  an  example,   where   either  the  amount  or  cir* 
cumltances  of  the  theft  place  it  upon  a  level  iritk: 
thofe  dangerous  attempts,  to  which  the  punifluyM" 
of  death  fhould  be  confined.    It  will  be  ftill  mm 
difficult  to  fliew,   that,  without  grofkaud  culpabk- 
jiegiigence  on  the  part  of  the  fuffercr,  fuch  exan- 
pies  can  ever  become  fo  frequent,  as  to  make  it  ne- 
ceffary  to  conftitute  a  clafs  of  capital  offences,  d 
very  wide  and  large  extent. . 

The  prerogative  of  pardon  is  properly  referve4tfl 
the  chief  magiftrate.  The  power  of  fufpending  thf 
laws  i^  a  privilege  of  too  high  a  nature  to  be  coin 
mitieH  to  many  hands,  ot  lo  vVvofe.  ^^  ns^^cs^^^ifesiifli 
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_..  officer  in  the  ftate.     The  king  alfo  caa bell  coUeft 
_  -  ;.  the  advice  by  which  his  refolutions  fliould  be  go- 

:  verned  ;  and  is  at  the   fame  time  lemoved  at  the 

^  _    greateft  diftance  from  the  influence  of  private  mq- 
r_.  lives.     But  let  this  power  be  depofited  where  it  will, 
Tthe  exercife  of  it  ought  to  be  regarded,  not  as  afa- 
.    .  vour  to  be  yielded  to  folicitation,  granted  to  friend- 
■^.^ip>  or>  leaft  of  all,  to  be  made  fubfervient  to  the? 
_J"^ conciliating    or  gradfying,  of  political  attachments, 
"Z^but  as  a  judicial  aft;  as  a  deliberation  to  b^  coa- 
".^dufted  with  the  fame  charader  of  impartiality,  with 
'  _.  the  fame  exaft  and  diligent  attention  to  the  proper 
^^  mterits  and  circumftances  of  ths  cafe,  as  that  whicii 
1"' the  judge  upon  the  bench  was  expedled  to  maintain 
"i;  and  fhow  in  the  trial  of  the  priibner's  guilt.     The 
"^llqueftions  whether  the  prifoner  be  guilty,  and  whe- 
.  Z  ther,  being  guilty,    he  ought  to  be  executed,  ar*i 
""^-■^  equally  queftions  of  public  juftice.     The  adjudica- 
^^^  tion  of  the  latter  queftion  is  as  much  a  f undlion  of 
1!.  magiftracy  as  the  trial  of  the  former.    The  public 
■"  welfare  is  interefted  in  both.     The  conviftion  of  an 
^    offender  Ihould  depend  upon  nothing  but  the  proof 
^,  of  his  guilt,  nor  the  execution  of  the  fentence  upon 
■*  any  thing  befide  the  quality  and  circumftances  of 
~    his  crime.    It  is  necefiary  to  the  good  order  of  fo- 
•   'ciety,  and  to  the  reputation  and  authority  of  go« 
3  verntnent,  that  this  be  known  and  believed  to   b;^ 
7    the  cafe  in  each  part  of  the  proceeding.     Which  re- 
■'    fleftions  fhow,   that  the   admiflion  of  extrinfic    or 
']-  oblique  confiderations,  in  difpenfing  the  power  of 
"   pardon,  is  a  crime  in  the  authors  and  advifers  of 
■'   fuch  unmerited  partiality,  of  the  fam2  nature  with 
'    that  of  corruptton  in  a  judge. 

^  Aggravations  which  ought  to  guide  the  magiftrat^ 
^  in  the  leleftioa  of  objedU  of  condign  punilhinent 
-'  are  principally  thefethrea— repetition,  cruelty,  c^^n- 
binaiion.  Thetwofirft,  it  is  manifcft,  add  to  every 
reafonupon  which  the  juftice  or  the  necelTity  of  ri-i 
gorous  meafures  can  b^  founded ;  and,  with  refpefl 
to  the  laft  circumftance,.  it  nxay  be  5>b^^tN^^,   x^-^lm 
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when  iliicves  and  robbers  are  odgc  coUeoed! 
p:an'r's,  their  violence  becomes  more  fomnty^ : 
confeclerates  more    defperate,   and  dedicczkr: 
ilcfeuc^ing  the    public    againft    thar 
much  greater,  than  in  the  cafe  of  fc^iiaiT  auvf^l 
turcrs.     Which  feveral  confideratkms  compafeti^| 
tinflion,  that  is  properly  adverted  to,  in  deaEq| 
upon  the  fate  of  convifted  malelaAors. 

In  crimes  however,  which  are  perpctxaiod  bri 
multitude,  or  by  a  gang,  it  is  proper  to  fepaxiK,c| 
the  punifhment,  the  ringleader  firom  lusfoUomj 
the  principal  from  his  accomplices*  and  cvai^j 
porfou  who  ftruck  the  blow,  bro]^  the  lock,  mit] 
f*uterod  the  houfe,  from  thofe  who  joined  UkxI 
the  felony;  not  fo  much  on  account  of  any  difiv*  I 
lion  in  the  (rtiilt  of  the  offenders,  as  fort£e&kcs| 
rafting  an  obftacle  in  the  way  of  fuch  confedendoil 
1)y  rendering  it  difficult  for  the  confederatcB  to  fa»\ 
whoflialt  begin  the  attack,  or  to  find  aman  amoo^l 
their  number  willing  to  expofe  himfelf  to  gxavj 
danp:cr  than  his  aflbciates.  This  is  another  infiiocti 
in  which  the  punifhment,  which  expediencr  diit&i  I 
docs  not  purfuc  the  exaft  proportion  of  the  crime. 

liijurieseffcftcd  by  terror  and  violence,  aiethofc 
which  it  is  the  firft   and  chief  concern  of  legal  go- 
vernment to  rcpxefs;  becaufe,  their  extent  is  unli- 
mited ;  becaufe,  no  private  precaution  can  protect 
the  fubieft  againft  them;  becaufe,    they  endanger 
life   and  fafety,    as    well  as   property;  and-  laftlv- 
becaufe,    they    render    the    condition    of   focieiv 
wretched,  by  a  fenfe  of  perfonal  infecurity.     Thde 
reafoDS  do  not  apply  to  frauds,  which  circumfpefli- 
on  may  prevent;  wliich  muft  wait  for  opportunity; 
which  ran  proceed  only  to  certain  limits  ;  and,  dv 
ibe  apprclienfion  of  which,  although  the  bufinefsof 
life  be  incofnmoded,  life  itfelf  is  not  made  mifer- 
flble.     The  appearance  of  this  diftin<5lion  has  led 
lome  humane  writers  to  exprefs  a  wifti,  that  capital 
punilhments  might   be  ccmfined  to  crimes  of  vio- 
lence. 
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In  eftimating  the  comparative  malignancv  oif 
crimes  of  violence,  regard  is  to  be  had,  not  only  to 
the  proper  and  intended  mifchief  of  the  crime,  but 
to  the  fright  occafioned  by  the  attack,  to  the  gene- 
ral alarm  excited  by  it  in  others,  and  to  the  confq- 
quences  which  may  attend  future  attempts  of  the 
fame  kind.  Thus  in  affixing  the  puniihment  of  bur* 
glary,  or  of  breaking  into  dwelling-houfes  by  night, 
we  are  to  confider  not  only  the  peril  to  which  the 
moft  valuable  property  is  expcfed  by  this  crime,  and 
which  may  be  called  the  direil  mifchief  of  it,  but 
the  danger  alfo  of  murder  in  cafe  of  refiftance  or 
for  the  fake  of  preventing  difcoverv,  ana  the  univerfal 
dread  with  which  the  filent  and  aefencelefs  hours  of 
reft  and  fleep  muft  be  difturbed,  were  attempts  of 
this  fort  to  become  frequent;  and  which  dread 
alone,  even  without  the  mifchief  which  istheobjeft 
of  it,  is  not  only  a  public  evil,  butalmoft  of  all  evils 
the  moft  infupportable.  Thefe  circumftances  place 
a  di£fereace  between  the  breaking  into  a  dwelling- 
houfe  by  day,  and  by  night ;  which  difference  ob- 
tains in  the  punifliment  of  the  offence  by  the  law  of 
Mofes,  and  is  probably  to  be  found  in  the  judicial 
codes  of  moft  countries,  from,  the  earlieft  ages  to  the 
prefent. 

Of  frauds,  or  of  injuries  which  arc  effected  without 
force,  the  moft  noxious  kinds  are  forgeries,  coun- 
terfeiting or  diminifhing  «f  the  coin,  and  the  fteaU 
ing  of  letters  in  the  courfc  of  their  conveyance;  in* 
afnmch  as  thefe  pradiices  tend  to  deprive  the  pub- 
lic of  accommodations,  which  not  only  improve  the 
conveniencies  of  focial  life,  but  are  cffential  to  the 
profperity,  and  even  the  exiftence  of  commerce. 
Of  thefe  crimes  it  may  be  faid,  that,  although  they 
feem  to  affcil  property  alone,  the  mifchief  of  their 
operation  does  not  terminate  there.  For  let  it  be 
fuppofed,  that  the  remiffnefs  or  lenity  of  the  laws 
ihould,  in  any  country,  fuffer  offences  of  thisfoitto 
grow  into  fuch  a  frequency,  as  to  render  the  ufe  of 
money,  the  circulaliou  of  b\U&>  oi  >>Qi!t  y^MC\^  ^^^* 

G    g     2.  NtTi^S^C 


'Lvnrcr?t  letter?  no  longerfafe  or  prafliCTblc:  wiat 
\'  o:ld  follow.  bi:t  :har  cvcrv  fpeciesof  crsde  aadofac- 
ti-  i-y  m::ft  decline  under  tnefe  difcoGragemcats ;  dc 
:ou:c5i  cf  l'::bf.ftence  fail,  by  which  the  mfcabtoES  of 
i'.:-?  co'jnrn-  are  tupponed  ;  the  country  izfelF,  whee 
:  i-.o  :- tercourfe  cf  en  il  life  was  fo  ecdangened  aadik- 
r'citire,  be  deferred;  acd  that,  befide  the  dift7e6&xd 
]>3verty,  r.  hrch  the  loh*  of  employment  woukf  prodacc 
iO  ihc  ir.djftrrons  and  valuable  part  of  the  cai^ng 
commnnity,  a  rapid  depopulation  inaft  take  place, 
eich  generation  becoming  lefs  namercms  rNan  Ae 
iaft-  till  folttude  and  barrenncfsoverfpread  the  land; 
'•:nt:l  a  defblatwn  fimihr  to  what  obtams  in  fmmwf 
« ounrries  cf  Afia,  «fbich  were  once  the  bsoII  ctt:- 
I'zed  and  frequented  parts  of  the  world,  fncccedci 
•the  place  cf  cro^  ded  cities,  of  cultivated  fields,  of 
happy  and  well-peopled  regions.  When  we  ^rrr 
forwards  therefore  our  views  to  the  more  rfWtewr^ 
■  ur  i!Ot  lefs  certain  confcquenccs  of  thefe  crsnes, 
V.  e  perceive  that,  though  no  living  creatnre  be  de- 
rrcyed  by  their.,  yet  human  life  is  diminiSied  :  rtsz 
ar.  offencr.  the  particjlar  confequcnce  cf  wbitrr  de- 
rr:ve<  orly  an  :cci'.  id'ialof  a  Imall  porti-r-c.  of  hi* 
vrorerv,  and  vhich  even  in  its  general  rerri-ezcr 
>:m:^5  lo  do  r.othlr^    n:ore   than  to  obfrrjc^  theei- 

T.vn.ent  of  certain  public  con veniencies,  mav  ziever- 
iheUfs,  by  i:3ul::iiia:e  effects,  cenclude  icrhe  I*--. 
icz  'vafte  of  human  ex:f:€!:ce.  This  obterrj:^^ 
"ill  enable  tkofe-  who  regard   the  divine    r-«Ie   :^' 

•  life  for  life,  and  blood  for  blood.'*  ss  :}>e  c*!t 
auihorizcd  and  junifribre  ineaf'jre  of  capi^i:  r.-^'- 
nient,  to  perceive,  r-iih  refpect  to  the  cfTc-fzs  2z^- 
r.uality  of  the   action;,  a  greater   refenibiirice  -^t- 

vhey  f'-ppcfe  to  eii:":,  between  certain  atr?<::~5 
•^r^uc-j  and    theie    cnnies   which    attack    pertVrV- 

In  the  cafe  cf  ferneries  there  sprears  2  f- rrltr- 
r.al  d-fferenc?,  between  the  fo-gir-^'of  bills  cf  ex- 
change,  cr  c:  'ccjritie.?  wbith  are  cirenlaten.  2-:: 
of  v'  "'*"  ^hc  tirtu?n;ion  and  CMtrtetLCv  »se  ftr-inn  -^ 
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fervc  aad  facilitate  valuable  purpofes  of  cominerce, 
and  the  forging  of  boacb,  leales,   mongagesi  or  of 
in&rumcnts  which  are.  not    commonly    tpansferred 
from  one  hand  to  another ;  becaufe,  in  the  former 
cafe  credit  is  neceffarily  given  to  the  fignature,  and, 
without  that  credifi,    the    negaciation  of  fuch  pro- 
perty could  not  be  carried  on,  nor  the  public  utility 
fought  from,  it  be  attained;  in  the  other  cafe,  all 
poffibility  of  deceit  might  be  precluded^  by  a  diredl 
commumcation  betweexi  the  parties,  or  by  due  care 
in  the  choice  of  their  agents,  with  little  interruption 
to  bufine£i,   and  without    deftroying,   or  mu^h  in- 
cumbering, theufesfor  which  thefe  inftrumeuts  are 
calculated.     This  diftinflion,  I   apprehend,   to    be 
not  only  real,  but  precife  enough  to  afford  i-  line  of 
divifion  between  forgeries,    which,  as  the  law  now 
frauds,  arealmoft  univerfally  capital,  audpuniflied 
with  uadiftinguiftiing  feverity. 

Perjury  is  another  crime  of  the  fame  clafs  and 
magnituae*  And,  when  we  confider  what  reliance 
is  neceffarily  placed  upon  oaths- ;  thatall  judicial  de- 
cifions  proceed  upon  teftimony;  that  conlbquently, 
there  is  not  a  right,  that  a  man  pofleffes,  of  which 
falfe  witndFes  may  not  deprive  him  ;  that  reputa- 
tion, property,  and  life  itfeU"  lie  open  to  th^  at- 
tempts of  perjury  ;  that  it  may  often  be  committed 
without  a  poffibility  of  contradiftion  or  difcovefy ; 
that  the  f uccefs  ana  prevalency  of  this  vice  tend  to 
introduce  the  moft  grievous  and  fatal  injuftice  into 
the  adminiftration  of  human  affairs,  or  fuch  a  dif- 
truftof  teftimony  as  muft  create  x^niverial  embar- 
raffment  and  confufion ;  when  we  refied  upon  rhefe 
mifchiefs,  we  Ihall  be  brought  probably  to  agree 
with  the  opinion  of  thofe,  who  contend  that  perjury^ 
in  its  punilhraent,  efpecially  that  which  is  attempted 
in  folemn  evidence,  and  in  the  face  of  a  court  of 
juftice,  fhould  be  placed  upon  a  level  with  the  moft 
flagitious  frauds. 

The  obtaining  of  money  by  fee  ret  threats,  whcr 
iherwe  regaipd  thediffic¥lty  vritU  ^VvvcVlx\\^«\\sv^\^ 
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traced  out,  the  odious  imputations  to  which  it  may 
lead,  or  the  protligate  confpiracies  that  are  fome^ 
times  formed  to  carry  it  into  execution,  deferves 
to  be  reckoned  amongft  the  worft  fpecies  of  rob- 
bery. 

The  frequency  of  capital  executions  in  this  coun- 
try, owes  its  neccflity  to  three  caufes — much  liber- 
ty, great  cities,  and  the  want  of  a  punifhment,  fliort 
of   death,   pcffcfling  a  fufficient  degree   of  terror. 
And  if  the  taking  away  of  the  life  of  malefaAors  be 
more  rare  in  other  countries  than  in  ours,  the  reaftm 
will  be  found  in  Ibme  difference  in   thefe  articles 
The  liberties  of  a  free  people,  and   ftill  more  the 
joaloufywiih  which  thcfe  liberties  are  watched,  and 
by  which  they  arc  prcferved,  permit  not  thofe  pre- 
cautions and    reftraints,   that    infpctSlion,    fcrutiny, 
and  control,  which  are  exercifcd  with  luccefs  in  ar* 
biirary  governments.     For   example,     neither   the 
fpirit  of  the  laws,  nor  of  the  people,  will  fuifer  the 
detention  or  confinement  of  fufpedled  perfons,  with- 
out proofs  of  their  guilt,  which  it  is  often  impoffible 
to  obtain  ;  nor  will  they  allow  that  mafters  of  fami- 
lies be  obliged  to  record  and  render  up  a  defcripiiou 
of  the  fl rangers   or  inmates  whom  they  entertain; 
nor  ih?.t  an    account  be  demanded,  at  the  pleafuie 
of  the  magiftraie,  pf   each    man's    time,    employ- 
uient,  and  means  of  fubfiftence;    nor  fecurities  to 
be  required  when  thefe  accounts  appear   unfaiisl'ac- 
tory  or  dubious  ;  nor  men  to  be  apprehended  upou 
the  mere  fuggeOion  of  idlcnefs  or  vagrancy  ;  nor 
to  be  confined  to    certain  diftrifts ;    nor  the  inha- 
bitants of  each  diftrift  to  be  made  refponfible  for 
one   another's    behaviour;    nor  paflports  to  be  ex- 
acted from  all  perlbns  entering  or  leaving  the  king- 
dom :  leaft  of  all  will  they  tolerate  the    appearau'wC 
of  an    anned  force,    or   of  military  law;  or  hiflfer 
the  f^ reels  and  public  roads  to  be  guarded  and  pat- 
rolled by  foldiers  ;  or,  laftly,  cntruft  the  police  with 
fuch  difcretionary  po^vcrs,  as  may  make  lure  of  th- 
guilty,  however  they  involve  tht:  innocent.     Tkele 

exocdiciiis 
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expedients,    although  arbitrary    and   rigorous,  arc 
manvof  them  efTeAual ;  aud  iu  proportion  as  they 
renaer  the  commiflion  or  concealmeut  of  crimes  more 
difficult,  theyfubftradl  from  the  neccflity  of  fevci« 
punifliment.     Great  Cities  multiply   crimes  by  prc- 
1  eating  eafier  opportunities  and  more  incentives  to 
libertinifm,  which  iu  low  life  is  commonly  the  in- 
trodudlory  ftage  to  other  enormities ;  by  collcr^.tlui^ 
thieves  aud  robbers  into  the  fame  neighbourhood, 
which    enables   them  to  form  communications  aiK? 
confederacies,   that  increafc  their  art  and    coxxxa'^c 
as  well  as  firength  and  wickednefs ;  but   principallv 
by  the  refuge  ihey  afford  to  villainy,  iu  the  mcai/, 
of  concealment,  and  of  fubfifting  in  iecrccy,  whicJ* 
crowded  towns  fupply  to  men  of  every  dcltriptioii. 
Thefe  temptations  ancl  facilities  can  only  be  cojji.- 
teraAed  by  adding  to  the  number  of  capiial  punid.- 
ments.     But  a  thrd  caufe,  which  increafcs  the  fre 
quency  of  capiul  execuuons  in  England,  is  a  dcfeci 
of  the  laws  in  not  being  provided  wiih  any  other  pu- 
nifhment  than  that  of  death,  fufrx-icnily  terrible  to 
keep    offenders  in  awe.     Tranrporutiori,    ^^hich  Is 
the  fentence  fecond  in   the  order  of  fcrvcrity,    ap- 
pears to  me  to  anf-.ver  the  purpofe  ofcrraxr/.c:  •erv 
imperfeftly;  not  only   becauie  exi^e  h  \ .  ry^Viv:  ^ 
flight  pjaifhmeL.t  :o  ihofe,  ^*ho  have  i-c:::.';r    prr^- 
pcrty,    nor   frieiids,    x.cr  repuu:io:i-     lot     nr^ 'i\>' 
niean^  of  fjbfiftcnce  a:  Loiiic:  a^^d    Ix-ca/e    \:.'z  r 
iltuation  becomes  iiiile  \iOire   by  their  t-::r*c.  '.L^  / 
:r    was  before  thev  c:,ii«'z.h"jed  :::  t^.^*.   b':c#*.c  :;-- 
pur.iir.-^ini,  -.vhatever  ;:   t-t.  is  j.zj:-z\tzrt^j.  i:/:  „•- 
kr.ov/L.     A  :ri:-i'portta  cC'-.v'.r:  :i.iy  :,£;:  ;.  .arr  I  - 
f*r-ieLce:    --t  his  :'u£t:r:r.vv  i:t  lat-j-v;  i   froj;  ::  t 
viev/ of  h".  ccjx.irriz.ci.  i  ::.■   zJr."  i\   ..t.i-tl:  \/. 
cor.fj'vlor.  l.rlkes  ilo  icrror   .1^0  ii^t  n-'irC.  v:  -.:,of- 
lor  v.r.o:-:  v.2r:-;r.r    a-C  £-:;-::_.:.-.-_  1:  v. ti  .r.-,^:. -::<'. 
Th*-.  LZikim  I;,  rhe  fcs.:^  cf  j:  ---riLzvr. :  7.  -.-cu'^ri «;io 
two   farmer   In  p-erfec-.v-i   ::.  :-.t  L-i-^l^:J:rr: .'.1   '.: 
pei:a:;j     ^t  •  :re  £:^  1:.  •-:.:     -.^  ^j..^  ;- i:.;^:.- 
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maligoaacy ;  the  I'econd,  that  punifhnient  fepantei 
by  a  great  interval,  are  aflignM  to  crimes  harflj 
diftinguiihable  in  their  guilt  and  mifchief. 

The  cacl  of  puuifhrnent  is  two-fold,  ameudnuM 
and  example.  In  the  firlt  of  thele,  the  rehrmam 
of  criminals,  little  has  ever  been  effcfted,  aadfc 
tlel  fear  is  prafticuble.  From  every  fpecies  of  po- 
nirtiment  that  has  hitherto  been  devifed,  frotiiL 
prifonment  and  exile,  from  pain  and  infamy,  mll^ 
faflors  return  more  hardened  in  their  crimes,  and 
more  inftrudled.  If  there  be  any  thing  that  ihakes 
the  foul  of  a  confirnied  villain,  it  is  the  expefiadoo 
of  approaching  death.  The  horrors  of  this  fituation 
may  caufe  fuch  a  wrench  in  the  mental  organs,  asto 
give  them  a  holding  turn:  and  I  think  it  prohaWe, 
ihat  many  of  thofe  who  are  exccutcid,  wdulii  if  tkcr 
were  delivered  at  the  point  of  death,  retain  fudi 
lemembrance  of  their  ienfations,  as  might  preferve 
them,  unlefs  urged  by  extreme  want,  from  relapfine 
into  their  former  crimes.  But  this  is  an  experimeat 
that  from  its  nature  cannot  be  repeated  often. 

Of  the  reforming  punifhmeuts  which  have  notyct 
been  tried,  none  promifes  fo  much  fuccefs  as  that  of 
JoUtary  imprilbument,  or  the  confinement  of  crimi^ 
nab  in  fcparate  apartments.  This  improvement 
would  augment  the  terror  of  the  puaifhment ;  would 
feclude  the  crimir^al  from  the  fociety  of  his  fellow 
prifoners,  in  whira  fociety  the  worfe  are  fure  to  cor- 
rupt the  better;  would  wean  him  from  the  know- 
ledge of  his  companions,  and  from  the  love  of  that 
turbulent,  precarious  life,  in  which  Iiis  vices  had 
engaged  him;  would  raile  up  in  him  reflcaions  on 
the  lolly  of  his  choice,  and  difpofc  his  mind  to 
fnchbiticr  and  continued  penitence,  as  might  pro- 
duce a  laftiug  alteration  in  the  principles  of  his  coa- 
'  duct. 

As  averfion  to  labour  is  the  ciufe  from  which 
half  of  tlie  vice?  of  low  life  deduce  their  onVin  and 
Cv^niinuance,  punilfhments  ought  to  be  contrived 
with  a  view  to  the  conquering  of  this   difpofition. 
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Two  oppofite  expedients  have  been  reconiinended 
for  this  purpofe;  the  one  folitary  confinement,  with 
hard  labour;  the  other  folitary  confinement,  with  ' 
nothing  to  do.  Both  expedients  feek  the  fame  end 
—to  reconcile  the  idle  to  a  lifeof  induftry.  The 
former  hopes  to  effeft  this  by  making  labour  habi- 
tual ;  the  latter  by  making  idlenefs  infupportable : 
and  the  preference  of  one  method  to  the  other  de- 
pends opoa  the  queftion,  whether  a  man  is  more 
likely  to  betake  hhnfelf,  of  his  own  accord,  to  work,, 
who  has  been  accuftomed  to  employment,  or  who< 
has  been  diftrefE^d  by  the  want  of  it.  When  jail  ^ 
are  once  provided  for  the  fiparate  confinement  of 
prifoners,  which  both  propofals  require,  the  choic-c 
between  them  may  foon  be  determined  by  expei.'i- 
ence.  If  labonr  be  exacted,  I  would  leave  t'he 
whole,  or  a  portion  of  the  earnings,  to  the  prifontr's 
ufe,  and  1  would  debar  him  from  any  other  provi- 
fion  or  fupply;  that  his  fubfiftence,  however  coa.Tre 
or  penurious,  may  be  proportioned  to  his  diligence, 
and  that  he  may  tafte  the  advantage  of  induftry,  to- 
gether with  the  toil.  I  would  go  farther;  I  would 
meafure  the  confinement,  not  by  .duration  of  time, 
but  by  quantity  of  work,  hi  order  both  to  excite  in- 
duftry, and  to  render  it  more  voluntary.  But  the 
principal  difficulty  remains  ftill;  namely,  how  to 
difpofe  of  criminals  after  their  enlargement.  By  a 
rule  of  life,  which  is  perhaps  too  invariably  and  in- 
difcriminately  adhered  to,  no  one  will  receive  a  man 
or  a  woman  out  of  jail,  into  any  ferv ice  or  employ- 
ment whatever.  This  is  the  common  misfortuiie  of 
public  puniflmients,  that  they  preclude  the  offender 
from  all  honeft  means  of  future  fupport.*  It  feems 
incumbent  upon  the  ftate  to  fecure  a  maintenance  to 

*•  Until  thia  iaconvenience  be  remedied,  fniall  ofl^ence s  had 
]>erhaps,  better  go  uopuniihed  ;  g  do  not  mean  that  the  laws  fhould 
exempt  them  from  puniCbmem^  but  that  private  p. rl'jns  ihould  be 
tcndcf  in  profile uting  them. 
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thofe  who  are  willing  to  work  for  it  ;  and  ve:iti3 
abfoluiely  ncceflary  todivide  criminals  as  tar  af  jnde: 
ironi  OQC  auoiher  as  poQible.  Whether  male  pn- 
ioners  niieht  not,  after  the  term  of  their  coafin^ 
ment  wa'.  expired,  be  diftribated  in  the  coantrr,  <k- 
tainecl  within  certain  limits,  and  empiored  upoa  'jc 
public  roads  ;  and  females  be  remitted  to  the  over- 
•.•crs  of  coii.urv  parifhes,  to  be  there  fumiflxedirli 
fiwcUiirjs,  and  with  the  materials  and  impkmeiicsQ: 
occ]pji:;oii ;  whether  by  thel'e  or  by  what  other  l]l^ 
:hods,  it  may  be  poifible  toefFecl  the  two  purpofe 
of  emphymeni  and  difperfion,  well  merits  the  ana- 
tioii  of  all  who  are  anxious  to  perfe&  theimersal 
rx-'gulatioa  of  their  country. 

Torture  is  applied,  either  to  obtain  confeifio&sof 
guilt,  or  to  exafperate  or  prolong  the  pains  of  dealt 
No  bodily  puuilhment,  however  excruciating  or 
long  continued,  receives  the  name  of  torture,  mz- 
Ids  it  be  defigned  to  kill  the  criminal  by  a  more  lb- 
^crliig  death,  or  to  extort  from  him  the  dilcoverv  c: 
io;nc  lecrer,  v/nich  is  fuppofed  to  lie  concealed  iahb 
^rcnli.  Tuc  rjucJiioK  by  torture  appears  to  be  ecuivo- 
I  al  in  its  effcrcts  :  for,  fmce  extremity  of  paia,  a-d 
not  any  c'jnfcioulnds  of  remorfe  in  the  mind,  pr> 
€  I 'ices  there  efforts,  an  innocent  man  may  fink  unde: 
riie  torment,  a.s  foon  as  the  guilty.  The  latter  has 
::>  much  to  fear  from  yielding  as  the  former.  The 
i  lOnnt  and  almoft  irrefiftible  defire  of  relief  mav 
<lra\v  from  oie  fuffercr  falfe  accufations  of  himfelV 
c;roih-rs,  asit  may  fonietHues  extract  the  truth  ou: 
of  another.  This  ambiguity  renders  the  ufe  o: 
uri.ire,  as  a  mc.ins  of  procuring  information  in 
rri:ni:ial  proceedings,  liable  to  the  rifk  of  grievous 
and  irreparable  injuftice.  For  which  reafon,  though 
recommended  by  ancient  and  general  example,  i: 
j;as  been  properly  exploded  from  the  mild  and  cau- 
tious fyftem  of  penal  jurifprudence  eftablifhed  in  this 
country. 

liarb-iro'.is  fpcctacles  of  human  agony   are  juftlv 
found  Clin  it  with,  as  tending  to  harden  and  deprave 

the 


OE  CRIMES  AND  PUNISHMENTS.        451 

the  public  feelings,  and  deftroy  that  fympathy  with 
%vhich  the  fufFcrings  of  our  fellow  creatures  ought 
always  to  be  feen  ;  or  if  no  efifed  of  this  kind  follow 
from  them,  they  countera£i  in  fome  nieafure  their 
own  defign,  by  finking  men's  abhorrence  of  the 
crime  in  their  commiferj^on  of  the  criminal.  But 
if  a  mode  of  execution  could  be  devifed,  which 
would  augment  the  horror  of  the  punifhment,  with- 
out ofTending  or  impairing  the  public  feufibility  by 
cruel  or  unfeemly  exhibitions  of  death,  it  might 
add  Something  to  the  efficacy  ofthe  example ;  and 
by  being  referved  for  a  few  atrocious  crimes,  mighj. 
alfo  enlarge  the  icale  of  punifhment ;  an  additiousto 
which  feems  wanting,  for,  as  the  matter  remains  at 
prefent,  you  hang  a  malefa&or  for  a  fimple  rob- 
bery, and  can  do  no  more  to  the  villain  who  has 
poiioned  his  father.  Somewhat  ofthe  tort  we  have 
been  defcribing  was  the  propofal  not  long  fince  fug- 
gefted,  of  calling  murderers  into  a  den  of  v;ild 
beafts,  where  they  would  perifti  in  a  manner  dread- 
ful to  the  imagination,  yet  concealed  from  the 
view- 

Irfamous  puniihments  are  mifmanaged  in  this 
couutrv,  with  refpeft  both  to  the  crimes  and  the 
criminals.  In  the  firft  place,  the^  ought  to  be  con- 
fined to  offences,  which  are  held  m  undifputed  and 
univerfal  deteflation.  To  condemn  to  the  pillory 
the  author  and  editor  of  a  libel  againft  tlic  ftatc, 
^ho  has  rendered  himfelf  the  favourite  of  a  party, 
if  not  of  the  people,  by  the  very  ad  for  which  he 
fiands  there,  is  to  gratify  the  offender,  and  to  cx- 
pofe  the  laws  to  mockery  and  inlult.  In  the  i'econd 
place,  the  delinquents  who  receive  this  feutencc  are 
for  the  moft  part  fuch  as  have  long  ceafed  either  to 
value  reputation,  or  to  fear  fhame;  or  whofehap- 
pinefs,  and  of  whole  enjoyments  charader  makes 
11  o  part.i  Thus  the  low  miniflcrs  of  libertinifm,  the 
keepers  of  bawdy  or  diforderly  houfes,  are  threat- 
ened in  vain  ^with  a  punifhment  that  affeds  a  fenfe 
which  they  have  not ;  that  applies  folely  to   the 

im^ginatioo^ 


4.)^  Or    CAIMES    ANO      F 

iinagination,    to    the    vinuc    and    pride  €f  kv 
nature.    The  pillory,   or   any  odicr  v&Hi 
1  illation  might  be  eiiipIo>'ed  ng^Klj»  audvak,.^ 
jti  the  pcniihinent  of  fome  ^tBsnccM  of  Ugjbcr  ii 
as  of  frauds  and  peculation  ia  oflBcc;  of  cau3 
and  connivances,  by  which  the  public  twifttryidi 
iVaudcd ;     of  breaches   of  truU  ^   of  pcrpn  mm 
ruboruatioa   of  perjury;  of  cbecUiidcAweaiis 
bidden  fale  of  places ;  of  flagv«0t  a1m(cB  of ab 
rity,  or  iiegleft  of  duty  ;  jLod  lldxly,  of  CMi^ 
in  the  exert ife  of  coufidentiaJU    or  mdiGial«fe 
In  all  which  the  more  elevated  was  ilie  ftadsBttk 
«-rimiual,  the  inore  fignal  and  coojipicuoits 
tlie  triumph  ofjufiice. 

Tlic  ceriaitity  of  puaiihnient  13  of  mozeod 
quencc  than  the  feverity.  Crimioals  domoifoBri 
flatter  ihenifclves  with  the  lenity  cf  the  fentOMM 
v/ith  the  hope  of  efcaping.  They  are  not  iba|ti 
.  oniparc  what  they  gain  by  the  crime  ynxh  ^ 
1  hey  may  fuffer  from  the  punifhmea^  as  to  atm 
ip.go  thtmfelven  with  the  chance  of  conccalmcm* 
lli'jht.  I  or  which  rcafon  a  vigilant  magiftracr,  a 
nc(i;r?.to  police,  a  proper  diftribmion  of  force'afii 
jiitelliii/:ncc,  logeiher  with  due  rewards  for  dicdii- 
covcry  and  apprchcnfion  of  malefaaors,  andanun- 
deviating  impartiality  in  carrying  the  laws  into ex- 
ccuiioii,  contribute  more  to  the  reftraint  and  fup- 
])rc[rioa  of  crimes,  than  any  violent  exacerbaiioBs 
of  puniQuncut.  And  for  the  fame  reafon,  of  all 
contrivances  directed  to  this  end^thofe  perhaps  aw 
moft  effcfiual  which  facilitate  the  convi^lioa  ofcn- 
iniuals.  The  offence  of  counterfeiting  the  coin 
could  not  be  checked  by  all  the  terrors  and  tbcut- 
moft  fev  eriiy  of  laws  whilft  the  adl  of  coining  was 
licccflary  to  be  cftablifhed  by  fpecific  proof*  The 
ftatutc  which  made  the  poffeflion  of  the  implements 
of  coining  capital,  that  is,  which  conftitutcd  thit 
pofTcflion  complete  evidence  of  the  offender's  guib, 
was  the  firft  thing  that  gave  force  and  efficacy  to  the 
dcnur  1  iations  of  law  upon  this  fubjcft.     The  ftatute 
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*f  Jatmes  the  Firft,  relative  to  the  murder  of  baftard 
hildren,  which  ordains  that  the  concealment  of  the 
Urtli  fliould  be  deemed  inconteftible  proof  of  the 
harge,  though  a  harlh  law,  was,  in  like  manner 
yith  the  former,  well  calculated  to  put  a  flop  to  the 
■rime. 

*  It  is  upon  the  principle  of  this  obfervation,  that 
[  'apprehend  much  harm  to  have  been  done  to  the 
•oriimunity,  by  over-ftrained  fcrupuloufnefs,  or 
yeak  timidity  of  juries,  which  demands  often  fuch 
iroof  of  a  prifoner's  guilt,  as  the  nature  and  fecrecv 
tf  his  crime  fcarce  poflibly  admit  of ;  and  which 
fxolds  it  the  part  of  a  j^  confcience  not  to  condemn 
my  man,  whilft  there  exifts  the  minuteft  poffibilit y 
bf  his  innocence.  Any  ftory  they  may  happen  to 
bave  heard  or  read,  whether  real  or  feigned,  in 
which  courts  of  juftice  have  been  mifled  by  pre- 
fiimptions  of  guilt,  is  enough  in  their  minds  to 
found  an  acquittal  upon,  where  pofitive  proof  is 
iiranting.  I  do  not  mean  that  juries  fliould  indulge 
Wnjeftures,  fliould  magnify  fufpicions  into  proofs, 
!yr  even  that  they  fliould  weigh  probabilities  m  gold 
Scales  \  but  when  the  preponderation  of  evidence  is 
fo  manifeft,  as  to  perfuade  every  private  underftand- 
ing  of  the  prifoner's  guilt;  when  it  fumifties  that  dc- 
pree  of  credibility,  upon  which  men  decide  and  aft 
n  all  other  doubts,  and  which  experience  hath 
hown  that  they  may  decide  and  aft  upon  with  fuf- 
tcient  fafety  ;  to  rejeft  fuch  proof,  from  an  infinua- 
ion  of  uncertainty  that  belongs  to  all  human  affairs, 
ind  from  a  general  dread  left  the  charge  of  inno- 
lent  blood  fliould  lie  at  their  doors,  is  a  conduft 
vhich  however  natural  to  a  mind  fludious  of  its  own 
|uiet,  is  authorized  by  no  eonfideraiions  of  reftitude 
)r  utility.  It  counterafts  the  care  and  damps  the 
iftivity  of  government:  it  holds  out  public encou- 
•agement  to  villainy,  by  confefling  the  impoflibility 
)f  bringing  villains  to  juftice  ;  and  that  fpecies  of 
encouragement,  which,  as  hath  been  juft  now  Ck\^- 
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«  fuffer."     If  by  faying  it  is  better,  be  meant  that  it 
is  more  for  the  public  advantage,  the  propofition,  I 
think,  cannot  be  maintained.    The  fecurity  of  civil 
life,  which  is  cffential  to  the  value  and  the  enjoy- 
ment  of  every  bleffing  it  contains,  and  the  interrup- 
tion of  which  is  followed  by  univerfal  raifery  and 
confufion,  is  protefted  chiefly  by  the  dread  of  pu- 
nifhment.      The    misfortune    of     an     individual, 
for   fuch  may  the   fufferings,   or    even   the   death 
of  an  innocent    perfon    be  called,  when  they  are 
occafioned  by  no  evil  intention,  cannot  be  placed 
in  competition  with  this  objeft.    I  do  not  contend 
that  the  life  or  fafety  of  the  meaneft  fubjeft  ought, 
in  any  cafe,  to  be  knowingly  facrificed.    iJo  princi- 
ple of  judicature,  no  end  of  punifhmeut  can  ever 
require  that.    But  when  certain  rules  of  adjudica^ 
tion  muft  be  purfued,  when  certain  degrees  of  cre- 
dibility muft   be  accepted,   in  order  to  reach  the 
crimes  with  which  the  public  are  infefted :  courts  of 
juftice  ftiould  not  be  deterred  frohi  the  application  of 
thefc  rules  by  every  fufpicion  of  danger,  or  by  the 
mere  poffibiiity  of  confounding  the  innocent  with 
\the  guilty.    They  ought  rather  to  refleft,  that   he 
who  falls  by  a  miftaken  fentence,  maybe  confidered 
as  falling  tor  his  country ;  whilft  he  fuffers  under 
the  operation  of  thefe  rules,  by  the  general  effeft 
and  tendency  of  which  the  welfare  of  the  communis 
tv  is  maintained  and  upheld. 
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C    II    A    p.       X. 


Of      KJMGiOUS      ESTABLISHMENTS       AND      OT      TOU- 
KATIOK. 


A  Religious  cftablifliment  is   no  part  of  Chrif- 
.  lianity,  it  is  only  the  means   of  inculjcating 
'  it/'    Aniongft    the  Jews,   the  rites    and    offices, 
ihc  order,  family,  and  fucceflion  of  the    prieflhood 
were  marked  out  bv  the  authority  which  declared 
ihe  law  itfelf.     Theic,  therefore,  were  parts  of  the 
Jevviih  religion,  as  well  as  the  means  ox  traniinitdng 
it.     Not  fo  with  the  new  inftitution.     It  cannot  be 
proved  that  any  form  of  church  government  was 
laid  down  in  tne  Chriftian,  as  it  had  been  in  the 
Jcwifh  fcriptures,  with  a  view  of  fixing  a  conftitu- 
tion  for  lucceeding  ages;  and  which    conftitiition, 
confequently,   the  difciples  of  Chriftianity   would, 
every  where,  and  at  all  times,  by  the  very   law  of 
iheir  religion,  be  obliged   to  adopt.     Certainly  no 
command  for  this  purpofe  was  delivered  by  Chrift 
himfelf ;  and  if  it  be  Ihewn  that  the  apoftles  ordained 
bifiiops  and  prefbyters  amongft  their  firft  converts, 
it  mil  ft  be  remembered  that  deacons  alfo  and  dea- 
coiieflTcs    v/cre  appointed  by  them,   with  fundlions 
very  difliniilar  to  any  which  obtain  in  the  church 
at  prcfont.     The  truth  feems  to  have  been,  that  fuch 
ofTices  were  at  firft  erefted  in  the  Chriftian  church, 
as  the  good  order,  the  inftruftion,  and  the  exigen- 
cies of  the  focicty  at  that  time  required,  without  any 
intention,   at  loaft,   without  any  declared  defign,  of 
regulating  the  appointment,   authority,  or  the  dif- 
tinction  of  Chrifdaa  miniftcrs  under  future  circum- 
itaucc^.     This  refervc,  if  we  may  fo  call  it,  in  the 
ChrUVuiii  Le^iflator,  is  fafficientlv  accounted  for  by 
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two  confiderations :  Firft,  that  no  precife  conftitu-  ■ 
tioii   could  be  framed,  which   would  fuit  with  the 
condition  of  Chriftianity  in  itg  primitive  ftate,  and    " 
with  that  which  it  was  to  alTame,  when  itftiould  be  . 
advanced  into  a  national  religion.     Secondly,  that  a 
particular  defigaation  of  office,  or  authority  amongft 
the  minifters  of  the  new  religion  might  have  lb  in- 
terfered with  the  arrangements  of  civil  policy,  as  to 
have  formed,  in  fome  countries,  a  coniiderable  ob-    . 
ftacle  to  the  progrefs  and  reception  of  the  religion 
itfelf. 

The  authority  therefoie  of  a  church  eftablilhment 
is  founded  in  its  utility  :  and  whenever,  upon  this 
principle,  we  deliberate  concerning  the  form,  pro- 
priety, or  c6mparanve  excellency  of  different  efcab- 
lilhments,  the  fingle  view,  under  which  we  ought  to 
cotifider  any  of  them,  is  that  of  "  a  fcheme  of  in- 
ftruftion  ;'*  the  fingle  end  we  ought  to  propofe  by 
them  is,  "  the  prelervation  and  communication  of 
*^  religious  knowledge."  Every  other  idea,  and 
every  other  end  that  have  been  mixed  with  this,  as 
the  making  of  the  church  an  engine,  6r  even  an 
ally  of  the  ftate ;  converting  it  into  the  means  of 
ftrengtheningorof diffuiing  influence;  or  regarding 
it  as  a  fupport  of  regal  in  oppofitiou  to  popular  forms 
of  government,  have  ferved  only  to  debafe  the  in- 
.  ftitution,  and  to  introduce  into  it  numerous  cprrup-^ 
.  tions  and  abufes. 

The  notion  of  "a  religious  eftabliftiment  compre- 
hends three  things ;  a  clergy,  or  an  order  of  mep. 
fecluded  from  other  profeflions  to  attend  upon  the 
offices  of  religion  ;  a  legal  pfovifion  for  themainte-     ♦ 
nance  of  the  clergy  ;  a\id  the  confining  of  that  pro- 
vifion  to  the  teachers  ol' a  particular  fed  ofChrifti- 
jlnity.     If  any  one  of  thefe  three  things  be  wanting; 
if  there  be  no   clergy,  as  amongft  the  quakers  ;  or, 
if  the  clergy  have  no  other  provifion  than  what  they 
derive   from  the  voluntary    contribution    of  their 
hearers ;  or,    if  the  proviiion  which  \.Ke  \2c^^  "aSSi^s^i. 
to  the  fupport  of  religion  be  ex^eudci^  vc^  n^xv^nx^ 
li  h        ^  ^^^ 
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fcdls  ar.d  denoininations  of  Chriftians,  there exib 
DO  uatioiial  religion  or  efublijQied  church,  accordioj 
to  the  fenfe  which  thefe  tenns  are  ufuaHjr  made  to 
convey.  He,  therefore,  who  would  defend  ecdt 
fiaftical  eftabliftiments,  muftfhow  the  feparate  uti- 
lity of  thefe  three  eifenttal  parts  of  the  confuta- 
tion. 

I.  The  qnefiion  fir  ft  in  order  upon  the  fubjed,  u 
well  as  the  moft  fundamental  in  its  importance,  k 
whetheVthe  knowledge  and  profeflion  of  Chriftianitj 
can  be  mainuined  in  a  country,    without  a  clafcof 
^menfet  apart  by  public  authority   to  the  ftudyand 
teaching  of  religion,  and  to  the  condu^JOffOtptilK 
lie  worftiip ;  and  for  thefe  purpofesfr eluded  frwi. 
other  eniplo}-ments.     I  add  this  laft  circumftancc, 
becaufe  in  it  confifisf,  as  i  sake  it,  the  fubftanceof 
the  controverfy.    How  it  niuft  be  remembered  diil 
Chriftianity  is  an  hiftoiical  religioni^  founded^in  fa& 
\\'hich  are  related  to  have  paued^  upoa   difcourfci 
which  were  held,  and  letters  which  were  written, 
in  a  remote  age^  and  diftant  country  of  the  world, 
as  well  as  under  a  ftate  of  Uffe  and  manners,  and 
during  the  prevaleney  of  opinions,  cuftoms,  and  ia- 
ftitutions,  very  unlike  any  which  are  found  amongft 
mankind  at  prefent.     Moreover,  this  religion,  hav- 
ing  beenfirft  publlflied  in  the  tountry  of  Judea,  and 
being  built  upon  the  more  a^ncient  religion  of  the 
jews,  isneccflarily  and   intimately  conne£led  with 
the  facred  writings',  with   the  hiftory.  and    polity  of 
that  fingular  people  :  to.  which  muft  be  added,  that 
the  records  of  both  revelations  areprefervedin  lan- 
guages which  hav©  Tong  eeafed  to  be  fpokeninany 
[)artof  the  world;     Books  which  come  down  tons 
:Vom  times  fo   remote,  and  under  fo  many  caufes  of 
i;Gavoidable  obfcuriiy,  cannot^  it  is  evident,  beMn- 
Jerftood  without  Ttudy  and  preparation.     The  Ian- 
i;urigcs  muft  be  learnt.     The  various  writings  which 
ilitl'e  volumes   contain,  muft  be  cai:efully  compared 
v.i*^    ^ne    another,     and    with    themfelves.     What 
f  coiemporary  authors^  ot of  authors  con- 

ncctc* 
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nected  witiube^  age,  the  country,  or  the  fubject  of 
burfcriptures,   muft  be  perufed  and  confulted,  jii 
order  to  interpret  doubtful  forms  of  fpeech,  and  to 
explain  allufions  which  refer  to  objects  or  ufages  that 
no  longer  exift.     Above  all  the  m6desof  expreflion,' 
the  4iabits  of  reafoning  and   argumentaiion,    which 
were  then  in  ufe,  and  to  which  the  dilcourfes  even 
of  infpired  teachers  were  neceflarily  adapted,   muft 
be  luffifiiejjtly,  knO\3^j3^:^.an(ican  only  be  known  at  all, 
by  a  due  acquaintance  with  ancient  literature.     And, , 
laftly,  to  eftablifh  the  genuinenefs  and  integrity  vof 
the  canonical  fcriptures  themfelves,  a  feries  of  tefti- 
mony,    recognizinjj  the  notoriety  and  reception  of 
thefe  books,   muft  be  deduced  from  times  near  to 
thofe  of  their  firft  publication,   down  the  fuccefliou 
of  ages  through  which  they  have  been  tranfmitted 
to  us*  -  The  qualifications    neceffary   for  fuch    re- 
f earches-  demand,  it  is  confefled,   a  degree  of  leifu  re, 
and  a  kind  of  education,  inconfiftent  with  the  exer-- 
cife  of  any  other  profeflion  ;  but  how  few  are  there 
amonglt  the  clergy,    from  whom  any  thing  of  this. 
fort  can  be  expefted  !  How  fmall  a  proportion  of 
their*  number,  who  fecm  likely  either  to  augment 
the  fund  of  facred  literature,  or  even  to x:olie<Sl  what 
is  already  known  ! — To  thi^  objeflion  it  may  be  re- 
plied, that  we  may   fow  many   feeds   to   rail'e  one 
flower.     In  order  to  prodtice  a  /ezi;  capable  of  im- 
proving and  continuing  the  ftock  of  Chriftian  eru- 
dition, leifure  and  opportunity  muft  be  afforded  to 
great  numbers.     Original  knowledge  of  this   kind 
can  never  be  univerlal  ;  but  it  is  of  the  utmoft  im- 
portance,   and  it    is  enoiigh,,  that  diere  be,  at   all 
times,  {ound  fame  qualified  for  fuch  inquiries,  and 
in  whofe   concurring  and  independent  conclufions 
upon  each  fubjeS,  the  reft  of  the  Chriftian  commu- 
liity  may  fafely  confide :  whereas,  without  an  order 
of  clergy  educated  for  the  purppfe,  and  led  to  th^ 
profecution  of  thefe  ftudies  by  the  habits,  the  lei- 
sure, and  the  objefit  of  their  vocation,  it  n^ay  well 
fee  queftioned  whether  the  learning  iiCel£^o\xV^^^^ 
H  h  a  ^^^^ 
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Imve  been  loftj  by  \\h\ch  the  records  of  ouf  fift 
are  iDtcrpretedand  defended-  We  contend,  there 
fore,  thai  an  order  of  clergy  is  nccelFary  to  ptrpe 
itiaic  ifie  evidences  of  revelation^  and  to  iDierpre 
the  obfturiiits  of  ihefe  aueicnt  writings,  in  wbk! 
ihc  religion  is  contained-  Bet  bcfide  this,  wiie! 
forms,  no  doubt,  one  dcfign  of  tlieir  inftitution,  tfe 
more  ordiiiary  offices  of  public  tcAchiii^,  and  ol 
tonduiitiog  public  worfliip,  </all  for  cjualificasioitf 
notufually  lo  be  met  wiili  aniidftthe  enipiaynieuB 
of  civil  life*  It  has  been  acknowledged  by  km, 
-who  cannot  be  fnfpefled  of  making  unneceflarycoa- 
ceiljons,  in  favour  of  eftabliihnieuts,  *«  to  be  bareh 
"  pojjible  that  a  perfon  who  waS'  never  educated  fer 
'*  the  oilice  fhould  acquit  himfelf  with  decency  ut 
«  public  teacher  of  religion,^*  And  that  furelyinii& 
be  a  very  defefti-ve  policy,  which  trul'ts  to  pcBMm 
forfuccef^,  when  provvfionis  to  be  made  iorregB* 
]araud  general  infiruaion.  Little  objeftiou  to  this 
argmneiit  can  be  dta\Mi  from  the  e^cample  o^  tfe 
quakers,  who,  it  may  be  faid,  furnifti  an  experi- 
mental'  proof  that  the  worfhip  and  pfofeffion  of 
Chriftianity  may  be  upheld,  without  a  feparate  dcr- 
gy.  Ihefe  feiftaries  everywhere  fubfift  in  conjunc- 
tion with  a  regular  eftablifhment.  They  haveaccefs 
to  the  writings,  they  profit  by  the  laboars  of  the 
clergjr,  in  common  with  other  Chriftians.  They 
participate  in  that  general  diffulion  of  reli^iouf 
knowledge,  which  the  conftant  teaching  of  a  more 
regular  miniftry  keeps  up  in  the  country  :  with  fucb 
aids,  and  under  fuch  cireumftances,  the  defers  of  a 
planmay  not  be  much  felt^  although  the  plan  itfelf 
be  altogether  unfit  for  general  imitation. 

2.  If  then  an  order  of  clergy  be  neccflary,  if  it 
beneceffary  alfo  to  fcclude  them  from  the  employ- 
ments and  profits  of  other  profeflious,  it  is  evident 
ibey  ought  to  be  enabled  to  derive  a  maintenance 
i^heir  own.  Now  this  maintenance  muft  either 
""^  \ipotv  \5[\e  Mo\\vtv\>T<j  ^^TAxvbxiuons  of  their 
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tof  law.     To  the  fcheme  of  voluntary  coutributioa 
x\:  there  exifts  this  iafarmouiitable  objeftioii,  that  few 
^c  ^vould  ultimately  coatribate  any  thing  at  all.     How- 
ry ever  the  zeal  of  a  fe6l,  or  the  novelty  of  a  change, 
[J}  mightfapport  fuch  an  experiment  for  a  whilej  no  re- 
_:?t   liance  could  be  placed  upon  it  as  a  general  and  per- 
c:  manent  provifion.     It  is  at  all  times  a  bad  conftitu- 
■j:  tion  which  prefents  temptations  of  intereft  in  oppo- 
ry    fition  ta  the  duties  of  religion;  or  which  makes  the 
a    offices  of  religion  expenfive  to  thofe  who  attend  upon 
p    them ;  or  which  allows  pretences  of  confcience  to  be 
an excufe  fornot fharing  in  a  public  burthen.     If,  by 
;     declining  to  frequent  religious  affemblies,  men  could 
;     fave  their  money,  at  the  fame  time  thax  they  indulged 
their  indolence,  and  their  difinclination  to  exerci- 
,     fes"  of  ferioufnefs  and  reflection  ;  or  if,  by  diffenting 
from  the  national   religion,  they  could  be  excufed 
/rom  contributing  to  the  fupport  ©f  the  minifters  of 
religion,  it  is  to  be  feared  that  many  would  take  ad- 
vantage of  the  option  which  was  thus  imprudently 
left  open  to  them,  and  that  this  liberty  might  finally 
operate  to  the  decay  of  virtue,  and  an  irrecoverable 
•forgetfulnefs  of  all  religion  in  the  country.     Is  there 
not  too   much  reafon  to  fear,  that,  if  it   were   re- 
ferred to  the  difcretion  of  each  neighbourhood,  whe- 
ther they  would  maintain  amongft  them  a  teacher  of 
religion  or   not,  many    diftricts  would  remain   un- 
provided with  any;  that   with  the  didiculties  wlilch 
incumber  every  meafure,  requiring  the  co-operation 
of  numbers,  and  where  each  individual  of  the  num- 
toer  has  an  Intereit  fecretly  pleading  agaiufrthe  fuc- 
cefs  of  the  niealure  itfelf,  aflTociations  for  th-j  fapp^rt 
of  Chriftian   worlbip  and  inftructioii  would  neither, 
be  numerous  nor  long  continued  ?     The  devout  and 
pious  might  I'^nent  in  vain  the  want  or  the  diftance 
of  a  religious   aflembly  :  they   could   not  form  or 
/maintain   ou(%    without  tlie  concurrence   of  neigh- 
bours  who   fell   neltlxer  their  zeal  nor  their  liber- 
ality. 
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From  the  difficulty  wi^k  winch    congregadw 
would  be  eftablifhed  and  upheld  upon  Use  Tiikirfrj  I 
plan,  let  us  carry  our  thoughts  to  the  coadidODof 
thofe  v^ho  are  to  officiate  in  tbem..     PreacbuM^k 
time,  would    become  a  mode    of  begging*    yf^ 
what  fmcerity,  or  with  what  dignity,  can  a  pieiclier 
difpenfe  the  truths  of  Chriftiapity,  wbolp  thoi^  I 
are  perpetually  folicited  to  the^  refte^ioo  hpir  lie 
may  increafe  his  fubfcripiipa ?  His  eloquence^  if  hi  | 
podfef^  any,  refembles  rather  the  e^xhibidodi  of  1 
player  who  is  computing  the  pto£t&^  of  lus  tbeatrei 
ihan  the  fimplicityof  a.  man,  \i'ho,  feeling  bimidf ' 
the   awful  expedtations  of  reliffion,  is    feeking  tt 
bring  others  to  fuch  a  f^nfe  and    qnderflanding.ci 
their   duty  as  may  fave  their  jfbuls.    Moreorerj  1 
little  c:^perience  of  the  difpofition  of  the  comni9B.| 
people  will  in  every  country  inform  usi  that  it  ii. 
one  thing   to  edify   them  ip  ChriOian  knowledge, 
and  another  to  gratify  their  lafte  for  vehement  im- 
jpafliored  oratory;   that  he,  npt only  whofe  fucccfc, 
nut  whofe  fubfiftence  depends  upon   coUeiiaing  and 
pleafingacrowd,  muft  refort  tp  other  arts  than  the 
acquirement  and  commynicalion  of  fober   and  pro- 
fitable infiruction.    For  a   preacher  to    be  thus  at 
the  mercy  of  his   audience,  to  be  obliged  to  adapt 
his  doL^irines  to  the  pleafure  of  a  capricious  multi- 
tude, to  be  continually  affecting  a  fljde" and  manner 
neither  natural   to  him,  nor  agreeable  to  his  judg- 
pient,  to  live  in  conflant  bondage  to  tyrannical  and 
infolcnt  directors,  are  circuml«anccs  fo  mortifying, 
not  only  to  the  pride  of  the  human  heart,  but  to  the 
virtuous  love  of  independency,  that  they  are  rarelv 
fubmitied   to  without  a  facrific^  of  principle,  and  a 
(depravation  of  tharacf^er— at  leall   it  may  be  pro- 
nouncpd,  that  a  rniniftry  fo  degraded  would  fooA 
fall  into  the  low  eft  handf;  for  it  wopld  be  found 
impoflibJe  to  engage  men  of  worth  and  ability,  info 
precaripu3  and  hupi'liatiug a profcffion. 

If  in  deference  then  to  thefe  reafons  it  be  admit: 
tpd,  that  a  legal  provifionfor  the  clergy,  c ompulfo- 
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ay  upon  thofe  who  contribute  to  it,  is  expedient ; 
^he  next  queftioa  will  be,  whether  this  provifion 
ihould  be  confined  to  one  feft  of  Chriftianity,  or 
extended  indifferently  to  all.  Now  1t  ihould  be  ob- 
served that  this  queftion  never  can  offer  itfelf  where 
the  people  are  agreed  in  their  religious  opinions:; 
^nd  that  it  never  ought  to  arife,  where  a  fyilem  may 
be  framed  of  do£lrines  and  worftiip  wide  enougb  to 
comprehend  their  difagreementr,  and  which  might 
fatisfy  all  by  uniting,  all  in  the  articles  of  their  com- 
mon  faith,  and  in  a  mode  of  divine  worfhip,  that 
omits  every  fubjeft  of  controverfy  or  offence.  Where 
fuch  a  comprehenfion  is  prafticable,  t'he  com  pre-  > 
bending  religion  ought  to  be^made  that  of  the  ftate. 
But  if  tlus  be  defpaired  of;  if  religious  opinions  ex- 
ift,  not  only  fo  various^  but  fo  contradictory,  as 
to  render  it  impoflible  to  reconcile  them  to  each 
other,  or  to  any  one  confeffion  of  faith,  rule  of  dif- 
cipline,  or  form  of  worfhip  ;  if  confequently,  fepa^ 
rate  congregations  and  different  fefts  muft  unavoid-  . 
ably  continue  in  the  country  :  under  fuch  circum- 
^ftances,  whether  the  laws  ought  to  eflablifhonefeft 
In  preference-to  the  reft,  that  is,  whethemhey  ought 
to  confer  the  provifion  affigned  to  the  maintenance 
of  religion  upon  the  teacliers  of  one  fyftem  of  doc- 
trines alone,  TDecomesaqueftion  of  necellary  difcul- 
'iion  and  rof  great  importance.  And  whatever  we 
•may  determine  conceriung  fpeculative  rightf^  and  ab- 
llra6l  proprieties,  w^hen  we  fet  about  the  framing  of 
an  ecclefiaftical  conftitutien  adapted  to  real  life,  and 
to  the  a6lual  ftate  of  religion  in-  tlie  country,  we 
(hall  find  this  queftion  very  nearly  related  to,  and 
principally  indeed  dependent  upon  another;  nmfiely, 
*'  in  M^hat  way,  or  by"whom  ought  the  miniflers  of 
*^^  religion  to  be  appointe^d  ?^  If  the  Tpecies  of  patro- 
nage be  retained  to  which  we  are  accuftomed  in  this 
^country,  and  which  allowsprivate  individuals  to  no- 
minate teachers  of  religion  for  diftrifts  and  congre- 
gations to  which  they  are  abfolute  ftringers  ;  with- 
out fome  teft  propofed  V^  tiie  .pteiioti^  TLO\s^XkaXjt$^^  "^^^^^ 
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utmoft  difcordancy  of  religtoas  opinions  might  arife 
between  the  levcral  teachers   and    their   refjpdftivc 
congregations.     A  popifli  patron   might   appoint  a 
prieftiofay  mafs  to  a  congregation    of  proteftants; 
an  epifcopal  clergyman  be  lent  to  officiate  in  a  parilh 
of  prelbyterians  ;  or  a  prefbyterfan  divine  toinv^ 
^gainft  the  errors  of  popery  before  ail  audience  of 
papifts.    The  requifition  then  of  fubfcri  ption,  or  any 
other  tcft  by  which  the  national  religion  is  guarded, 
may  beconfidered  merely  as  a  reftriAion  ujpon  the 
esercife  of  private  patronage.     The    laws  fpeak  10 
the  private  patron  thus  :  "  Of  thofe  'wliom  we   hare 
*«  •  previoufly  pronounced  to  be  fitly  qualified  to  teach 
"  religion,  wc  allow  you  to  feleft  One  ;  but  We  do 
f*  not  allow  you  to  decide  what  religion  ihall  be  ^ 
♦*  tablifhed  in  a  particular  diftritl  of  the  countryj 
"  for  which  decifion  you  are  no  wife  fitted  by  any 
"  qualifications  which,  as  a  private  patron,  you  may 
"  happen  to  poflefs.     If  it  be  neceflary  that  the  point 
"  be  determined  for  the  inhabitants  by   any  other    I 
"  will   than   iheir    own,  it  is  furely   better   that  it     I 
*'  fhould  be  determined  by  a  deliberate  refolution  of 
"  the  Icoriftature,  than  by  the  cafual   inclination  of 
"  ail  incdvidual,  by  whom  the   right    is  purchafcd, 
"  or  to  whom  it  devolves  as   a  mere  fecular  inheri- 
"  tance."     Whercfoever, '  therefore,    this     confiitu- 
tion  of  patronage  is   adopted,  a    iiaiional    religion, 
or  the  legal  preference  of  one  particular    religion 
toall  others,  niuft  almoft   necefifarily  accompany  it. 
But,  lecondly,  let  it  be  fuppolcd  ilrat  ihc   appoini- 
]jnent  of  the  minifter  of  religion   was  in   every   pa- 
rifh  left  to  the  choice  of  the  parlfliioners,  might  not 
.   this  choice,  we  alk,  be  faiely  e:;ercifcd  without  it: 
being  limited  to  the  teachers  of  any  particular  fei!l  r 
The  eiTccl  of  fuch  a  liberty  muft  be,  that  a  papifr, 
or  a    prcibyterlan,  a  methodift,  a  moravian,     or  au 
anabaptift,  would  fuccenively  gain  poffeflion  of  the 
pulpit,  according  as  a  majority  of  the  party   hap- 
pened at  each  eledlion  to   prevail.     Now  with  what 
violence  the  conft'v€t  \YO}Ad  m^^-^^n^^^  ^-^jc^KxiiSi^  \a^ 
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renewed:  what  bitter  aniuiolities  would  be  revived, 
or  rather  be  conftantly  fed  and  kept  alive  in  the 
neighbourhood  ;  with  what  unconquerable  averfioa 
the  teacher  and  his  religion  would  be  received  by 
the  defeated  party,  may  be  forefeen  by  thofe  who 
refleft  with  how  much  palTion  every  difpute  is  car- 
ried on,  in  which  the  name  of  religion  can  be  made 
to  mix  itfelf ;  much  more  where  the  caufe  itfelf  is 
concerned  fo  i  nmediately  as  it  would  be  in  this. 
Or,  thirdly,  if  thd  ftate  appoint  themiiiifters  of  re- 
ligion, this  conftitution  will  differ  little  from  the 
cflablifhment  of  a  national  religion ;  for  the  ftate 
will,  undoubtedly,  appoint  thole,  and  thofe  alone, 
whofe  religious  opinions,  or  rktherwhofe  religious 
denomination  agrees  with  its  own:  unleis  it  be 
thought  that  any.  thing  would  be  gained  to  re- 
ligious liberty  by  transfei'ring  the  choice  of  the 
national  religion  from  the  legillatu  re  of  the  country, 
to  the  magiftrate  who  adminifters  the  executive  go- 
fvernmcnt.  The  only  plan  which'  feems  to  render 
the  legal  maintenance  of  a  clergy  prafticablo,  with-  • 
out  the  legal  preference  of  one  left  of  Chrifiians  to 
others,  is  that  of  an  experiment  which  is  faid  to  be 
attempted  or  delcribed  in  fome  of  the  newftates  pf 
North  America.  The  nature  of  the  plan  is  thus 
defigned.  A  tax  is  levied  upon  the  inhabitants  for 
the  general  fuppor  of  religion  ;  thecolledlor  of  the 
tax  goes  round  with  a  regifter  in  .his  hand,  in  which 
are  inferted,  at  the  head  of  fo  many  diftiuft  co- 
lumns, the  names  of  the  feveral  religions  feci s,  that 
are  profeffed  in  the  •  ountry.  The  perfon,  who  is 
called  upon  for  the  alfeffment,  as  foon  as  he  has  paid 
his  quota,  fiibfcribes  his  name  in  which  of  the  co- 
lumns he  pleafes  :  and  the  amount  of  what  is  coir 
ledled  in  each  column  is  paid  over  to  the  minlfter  of 
that  denomination.  In  this  fcheme  it  is  not  left  to 
the  option  of  the  fubjeft,  whether  he  will  contri- 
bute, or  how  much  he  {hall  contribute  to  the  raaii:- 
tenance  of  a  Chriftian  miniftry ;  it  is  oyvV.^  x^^^^^'is^ 
to  his  choice  to  deiermine  by  nv\v^\  feSX.  uvs.  c<^^vcv- 
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ferent  fefts,  appeai*s  to  be  an  indifpenfablc  confe* 
quence.  The  exiftence  of  fuch  an  eftablifhment 
luppofes  it :  the  very  notion  of  a  national  religion 
includes  that  of  a  teft.  But  this  neceflity,  which  is 
real,  hath,  according  to  the  fafhion  of  human  affairs, 
furnifhed  to^  almoft  every  church  a *preience  for  ex- 
tending, multiplying  and  continuing  fych  tcfts  be- 
yond what  the  occafion  juftified.  For  though  fome 
purpofes  of  order  and  tranquility  may  be  anfwercd 
by^the  eftablifhment  of  creeds  and  confeiTions,  yet 
they  are  all  at  times  attended  with  ferious  inconve-  ^ 
niencies.  They  check  enquiry  ;  they  violate  liber- 
ty ;  th^y  enfnare  the  confclences  of  the  clergy  by 
holding  out  temptatioAs  to  prevarication';  however 
they  may  cxprefs  the  perfuafion,  or  be  accommo- 
dated to  the  con^fe^'erfies,  or  to  the  fears,  of  the 
3ge  in  which_th#yare  compofed,  inprocefs  of  time, 
and  by  teafdn  of  the  chailges  which  are  wont  to  take 
place  in  the  judgment  of  mankind  upon  religious 
fubjefls,  they  come  at  length  to  contradid  the  ac- 
tual opinions  of  the  church,  whofe  dodrines  they 
profefs  to  contain;  and  they  often  perpetuate  the 
profcription  of  fefts  and  tenets,  from  which  any 
danger  has  long  ceafed  to.  be  apprehended. 

It  may  not  follow  from  thefe  objedions  t;hat  teflg 
and  fubfcriptions  ought  to  be  abolifhed,  but  it  fol- 
lows tha.t  they  ought  to  be  made  asfimple  and  eafy 
as  poflible ;  that  they  ftxould  be  adapted  from  tinie 
to  time  to  the  varying  fentiments  and  circumftances 
of  the  church  in  which  they  are  received  ;  and  that 
they  fhould  at  no.time  advance  one  ftep  farther  than 
fome  fubfifting  neceflity  requires.  If,  for  inftance, 
promifes  of  conformity  to  the  rites,  liturgy  and  of- 
fices of  the  church,  be  fufficient  to  prevent  confufion 
and  diforder  in  the  celebration  of  divine  worlhip, 
then  fuch  promifes  ought  to  be  accepted  in  the  place 
of  ftrifler  fubfcriptions.  If  articles  of  peace,  as  they 
^re  called,  that  is,  engagements  not  to  preach  cer- 
tain doftrines,  nor  to  revive  certain  controverfies, 
would  exclude  indecent  alteifcauoiL^  uift!cw\$|^^^  ^-^v-- 
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ti'jnal  clergy,  as  well  as  fecurc  to  the  ptibiic  teadb. 
ing  of  religiou  as  much  of  uniformity  aad  quiet  as  is 
nccelfary  to  c4ifi cation;  then  conteffibtis  <^j^^ 
ought  10  be  converted  into  article  bf'peacc.  In  a 
word,  it  ought  m  be  held  a  fufficient  l^afon  for  re-' 
laxing  the  terms  of  fubfcription,  or  foji^  dropping anv 
or  all  of  the  articles  to  be  fubfcribed,  thztnofrefeni 
jCieceffity  requires  the  ftridlnefs  which  is  cbftiplaincd 
«f,  or  that  it  ihoiild  be  extended  to  fo  many  poiiits 
ofdodlrine. 

The  divifioh  of  the  country  into  diftria*,  and  tfcc 
ftatiouingijieach  diflnft  a?  teacher' of  Migion,  forms 
the  fubftantial  part  of  ev^ry  charcfr  cftabtifliment. 
The  varieties  that  have  been  introdticed'  inrto  the 
government  and,  difcipline  of  diiFcrent  Cheches  are 
of  inferior  importance,  when  compared  with  this, 
ia  which  they  all, agree.  Of  thefp  oecdnomical 
^queftions,  none  feems  more  material  tkanthat  whidi 
has  been  long  agitated  in  the  reformed  thurchcsof 
Chriftendom,  whether  a  paritv  amongft  the  clefgy, 
or  a  diftindion  of  orders  in  the  niiniftry,  be  more 
conducive  to  the  general  ends  of  tlie  inftitution.  In 
favour  of  that  fyfteni  which  the  laws  of  this  country 
have  preferred,  we  may  allege  the  following  realbns ; 
that  it  fccures  tranquility  and  fubordination  amongfi 
ihe  clergy  ihemfclyes  ;  that  it  correfponds  with  the 
gradations  of  rank  in  civil  life,  and  provides  for  the 
ledification  of  each  rank,  by  ftationing  in  each  an 
order  of  clergy  of  their  own  clafs  and  quality  ;  and 
Jaftly,  that  the  fame  fund  produces  more  effcifl'both 
gs  an  allurement  to  men  of  taleriis  to  enter  into  the 
church,  and  as  a  ftiniulus  to  t]je  induftry  of  thofe 
yvho  arc  already  in  it,  when  oiftributed  into  prizes 
of  oiflereut  value,  than  when  divided  into  equal 
(hares. 

After  the  ftate  has  once  eflablifhed  a  particular 
f)ftem  of  faith  as  a  national  religion,  a  qucftiou 
mW  foou  occur,  concerning  the  treatment  and  to- 
Jeration  of  thofe  who  dffeni  from  it.  This  queflion 
is  properly  preceded  by  ^wotVve^c,  coucerning  the 
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tight  which  the  civil  magiftrate  poffefles  lo  interfere 
in  matters  of  religion  at  all :  for  although  this  right 
be  acknowledged  whilft  he  is  employed  folely  in 
providing  n^ajis  of  public  inftrudion,  it  will  pro- 
bably be  difputed,  indeed  it  ever  has  been,  when  he 
proceeds  to  inflift  penalties,  to  impofe  reftraints  or 
incapacities  on  the  account  of  religious  diftinftious^ 
They  who  admit  no  other  juft  original  of  civil  go- 
vernment, than  what  is  founded  in  fome  ftipulation 
with  its  fubjedls,  are  at  liberty  to  contend  that  the 
concerns  of  religion  were  expeded  out  of  the  focial 
compad ;  that  in  an  affair  which  can  only  be  tranf-^ 
aded  between  God  and  a  man's  own  confcience, 
no  commiflion  or  authority  was  ever  delegated  to 
the  civil  magiftrate,  or  could  indeed  be  transferred 
from  the  perfon  himfelf  to  any  other.  We,  how- 
ever, who  have  rejedted  this  theory,  becaufe  we 
cannot  difcover  any  adual  contrad  between  the 
ftate  and  the  people,  and  becaufe  we  cannot  allow 
an  arbitrary  fidion  ,to  be  made  the  foundation  of 
real  rights  and  of  real  obligations,  find  ourfelves 
precluded  from  this  diftindion.  The  reafoning 
which  deduces  the  authority^-of  civil  government 
from  the  will  of  God,  and  which  colleds  that  will 
from  public  expediency  alone,  binds  us  to  the  un- 
referved  conclufion,  that  the  jurifdidion  of  the 
magiftrate  is  limited  by  no  confideration  but  that  of 
general  utility  :  in  plainer  terms,  that  whatever  be 
the  fubjed  to  be  regulated,  it  is  lawful  for  him  to 
interfere,  whenever  his  interference,  in  its  general  • 
tendency,  appears  to  be  conducive  to  the  common 
intereft.  There  is  nothing  in  the  nature  of  religion^  • 
as  fuch^  which  exempts  it  from  the  authority  of  the 
legiflator,  when  the  fafetv  or  welfare  of  the  commu- 
nity requires  his  interpouiion.  It  has  been  faid  in-^ 
deed,  that  religion,  pertaining  to  the  interefts  of  a 
life  to  come,  lies  beyond  the  province  of  civil  go- 
vernment, the  office  of  which  is  confined  to  the  af- 
fairs of  this  life.  But  in  reply  to  this  ob\je.&v:i\i^^ 
may  he  obferved,  that  wlaeii  v\i^\8l«%  vav^Vl^^^  ^-^i^?^ 
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ill  religion,  they  interfere  only  widi  temponk;^f 
effects  terminate,  their  power  operates  only  upoa 
thofe  rights  and  interefts,  which  coafeSediy  bdoag 
to  their  difpofaL  The  acts  of  the  leyiflaoile,  die 
edicts  of  the  prince,  the  fentence  of  the  Judge  cannot 
aflect  my  falvation  ;  nor  do  they,  witfaoat  the  mil 
abfurd  arrogance,  pretend  to  any  fuch  power:  hat 
they  may  deprive  me  of  liberty,  of  property,  and 
even  of  life  itfelf  on  account  of  my  religion  ;  and 
however  I  may  complain  of  the^njuftice  ofthelen- 
tence,  by  which  I  am  condemned,  I  caanoc  allegi^ 
that  the  magiftrate  has  tranfgrefled  the  boundaries 
©f  his  iurifdiction;  becaufe  the  property,  the  liber- 
ty, and  the  life  of  the  fubject,  may  be  taken  away 
by  the  authority  of  the  laws,  for  any  reafoo>  which, 
in  the  judgment  of  the  legiflature,  renders  fuch  a 
meafure  neceflfary  to  the  common'  welfare.  More- 
over, as  the  precepts  of  religion  may  regulate  all 
the  offices  of  life,  or  may  be  fo  conftrued  as  to  cx- 
teud  to- all,  the  exemption  of  religion  from  the  con- 
trol of  human  laws  might  afford  a  plea,  which  would 
exclude  civil  government  from  every  authority  over 
the  conduct  of  iis  fubje^ts.  Religious  liberty  is  like 
civil  liberty,  not  an  immunity  from  reftrained,  but 
the  being  reftrained  by  no  law,  but  what  in  a  greater 
degree  conduces  to  the  public  welfare. 

Still  it  is  right  "to  obey  God  rather  than  man." 
Nothing  that  we  have  faid  encroaches  upon  the  truth 
of  this  facred  and  undifputed  maxim;  the  right  of 
the  magiftrate  to  ordain,  and  the  obligation  of  the 
fiibje-t  to  obey,  in  matters  of  religion,  may  be  very 
different;  and  will  be  fo  as  often  as  they  flow  from 
oppofite  apprehenfions.  of  the  divine  will.  In  affairs 
that  are  properly  of  a  civil  nature:  in  «  the  things 
"  that  are  CsefarV  this  difference  feldom  happens. 
The  law  authorizes  the  act  which  it  enjoins ;  revela- 
tion  being  either  filent  upon  the  fubject,  or  referring 
,to  the  laws  of  the   country,  or  requiring   only  that 

^^tS^jtXJ  ^""^"^  ^""^^  ^^^^'  ^^^  ^^^  ^his  rule  be  ef- 
'  ttWiflWO:  by  comrjeteix  aL\x\3as>xv\g .    ^\^\.^\i^Ti\xx^sv«^^ 
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laws  mtcrpofe  iheir  diredion  in  matters  of  religion, 
by  diftating,  for  example,  the  objeft  or  the  mode  of^ 
divine  worftiip  ;  by  prohibiting  the  profefllon  of  fome  . 
articles  of  faith, /and  by  exa^ing  that  of  others, 
they  are  liable  to  clafh  with  what  private  perfons  be- 
lieve to  be  already  fettled  by  precepts  of  revelation, 
or  to  contradict  what  God  himfelf,  they  think,  hath 
declared  to  be  true.  In  this  cafe,  on  whichever  fide 
the  miftake  lies,  or  whatever  plea  the  ftate  may  al*- 
ledge  to  juftify  its  edict,  thefubject  can  have  noneta 
excufe  his  compliance.  The  fame  confideration  alfo 
points  out  the  diftinction,  as  to  the  authority  of  the 
flate,  between  temporals  and  fpi rituals.  The  ma- 
giftrate  is  not  to  be  obeyed  in  temporals  more  than 
in  fpirituals,  where  a  repugnancy  is  perceived  be- 
tween his  commands,  and  any  credited  manifeftations 
of  the  divine  will ;  but  fuch  repugnancies  are  much 
lefs  likely  to  arife  in  one  cafe  than  the  other.    . 

When  we  grant  that  it  is  lawful  for  the  magiftrate 
to  interfere  in  religion  as  often  ks  his  interference  ap- 
pears to  him  to  conduce,  in  its  general  tendency,  to 
the  public  happinefs ;  it  may  be  argued  from  this 
conceffion,  that,  fince  falvation  is  the  higheft  intereft 
of  mankind,  and  fmce  confequently  to  advance  that 
is  to  promote  the  public  happinefs  in  the  beft  way, 
and  in  the  greateft  degree,  in  which  it  can  be  pro- 
moted, and  it  follows,  that  it  is  not  only  the  righty 
but  the  duty  of  every  magiftrate,  invefted  with  fu- 
preme  power,  to  enforce  upon  his  fubjec4:s  the  re- 
ception of  that  religion,  which  he  deems  moft  ac- 
ceptable  to  God  ;  and  to  enforce  it  by  fuch  methods 
as  may  appear  moft  effectual  for  the  end  propofed. 
A  popifti  king,  for  ei^ample,  who  fliould  believe  that 
falvation  is  not  attainable  out  of  the  precincts  of  th€» 
Romifh  church,  would  derive  a  right  from  our  prin- 
ciples (not  to  fay  that  he  would  be  bound  by  them) 
to  employ  the  power  with  which  the  conftitution  en- 
trufted  him,  and  which  power,  in  ^bfolute  monar- 
chies, commands  the  lives  and  fortuntis.  oC  ^-^^^-^ 
fubject  of  the  empire,  iureducm^Vv^  ^t-^^^^^^^io^ 
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n<5ls  with  a  view  to  a  future  judgment,  the  authorit; 
of  a  religion  is  the  fiid  thing  enquired  after:  a  re- 
h'^ion  which  wants  authority,  with  him  wants  every 
tiling.  Since  then  this  authority  appertains,  'not  to 
the  religion  vhich  is  moll  commodious,  Co  the  re- 
li^»ion  which  is  moft  fublime  and  efficacious,  to  the 
religion  which  fuits  bed  with  the  forro^  or  fecms 
nu)ft  calculated  to  uphold  the  power  and  ftabilityof 
civil  govtinment,  but  only  to  that  rch'gion  whidi 
comes  from  God  ;  we  are  juftified  in  pronouncing  the 
ime  religion,  by  its  very  truib^  and  indcpendendy  if 
all  confidcrations  of  tendencies  aptncfles,  or  any 
other  iiitcinat  qualities  whatever,  to  be  aniverfally 
the  heft. 

rVoni  the  firfl  propofition  follows  this  inference, 
that  when  the  flare  enables  its  fubjecfts  to  learn  fmc 
form  of  Chriftlanity,  by  diftributing  teachers  of  a 
religious  fyflem  throughout  the  coantryjj  and  by 
providing  for  the  maintenaiKe  of  lliefe  teachers  at 
the  public  expence ;.  that  is,  m  fewer  terms^  when 
the  laws  eftalfU/h  a  national  religionv  they  exercifc  a 
power  and  an  interference,  which  are  likely,  in  theL'' 
general  tendency,  to  promote  the  intcrefl  of  man- 
kind  ;  for  even  fupporii>g  the  fpecics  of  Chriftlanity 
which  the  laws  patronize  to  be  erroneous  and  cor- 
rupiy  yet  when  the  option  lies  between  this  religioa 
and  no  religion  at  all,  which  would  be  the  confe- 
qucncc  of  leaving  the  people  without  any  public 
)iieans  of  inftrudtion,-  or  any  regular  celebration  of 
the  offices  of  Chriftianity,  our  propofition  teaches  uj 
that  the  Ibrmcr  alternative  is  conltantly  to  be  pre- 
ferred. 

But  after  ihe  right  of  the  magiflrate  to  eftablifha 
particular  religion  has  been,  upon  this  principle,  ad- 
mitted ;  a  doubt  fometimcs  prefents  itfcU*  whether 
the  religion  which  he  ought  to  eftablifli  Ix^  that  which 
he  himfclf  proftflcs,  or  that  which  he  obferves  to 
prevail-  amongll  the  majority  of  the  people.  Now 
when  we  conlider  this  quvrtion  with  a  view  to  the 
lurn^ation  of  a  general  rule  upon  the    fuhjecl,  which 

view 
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View  alone  can  furnifh  a  juft  folution  of  the  doubt,  it 
iTiuft  be  aflTumed  to  be  an  equal  chance  whether  of 
the  two  religions  contain  more  of  truth,  that  of  the 
magiftratc,  or  that  of  the  people.  The  chance  then 
that  is  left  to  truth  being  equal  upon  both  fuppofitions^ 
the  renriaining  confideratton  will  be,  from  which  ar- 
rangement more  efficacy  c^n  be  expelled — frdm  an 
order  of  v^cty  appointed  to  teach  the  people  their 
own  religion,  or  to  convert  them  to  another.  In  my 
opinion  the  advantage  lies  on  the  fide  of  the  former 
fchcoje  ;  and  this  opinion,  if  it  be  aflented  to,  makes 
it  the  duty  of  the  magiftratc,  in  the  choice  of  the  ' 
religion  which  he  eftablilhcs,  tp  qonfult  thp  faith  of 
i;he  natbn  rather  than  his  own. 

The  cafe  alfo  of  dhflenters  muft  be  determined  by 
the  principfes  juft  now  ftatcd.  Toleration  is  of  two 
kinds  :  the  allowing  to  diflent^rs  the  unoiolefted  pro- 
feflion  and  cxercife  of  their  religion^  but  with  an  exr. 
clufion  from  offices  of  iruft  and  emolument  in  the 
ftate,  which  is  a  partial  toleration;  'and  the  admit- 
ting them,  without  diftindtion,  to  all  the  civil  privi-r 
leges  and  capacities  of  other  citizens,  which  is  ^, 
complele  toleration.  The  expediency  of  toleration, 
^nd  ^onfequently  the  right  of  every  citizen  to  de- 
mand it,  as  far  as  relates  to  liberty  of  confcience, 
and  the  claim  of  being  protedted  in  the  free  and  fafc 
profeffion  of  his  religion,  is  cjeducible  from  the  fi^ 
4ond  of  thofe  propoiitions  which  we  have  delivered 
as  jhp  grounds  of  our  concluflons  upon  the  fubjeit. 
That  propofition  aflcrts  tfiith,  and  truth  in  the  ab-. 
ftraft,  to  be  the  fupreme  pcrfeftipn  of  evpy  re}i§fQi?» 
The  advan€ea\ent,  ^opfequcntly,  and  difcovery  oi 
truth,  is  that  encj  to  which  all  regulations  concern- 
ing religion  pught  princip^ally  to  be  adapted.  Now 
every  fpecies  of  intolerance  which  enjoins  fuppreflion 
and  filence  ;  and  every  fpecies  of  pcrfccution  whicl> 
enforces  fuch  injundjtipns,  is  adverle  to  the  prpgrieft 
of  truth  J  forafmuch  as  it  caufes  that  fo  be  fixed  by 
one  fet  pf  men,  ap  one  time,  which  is  pfiuch  better 
an4  with^  much   more  probability  of  fuccQ&v  ^<^^  ^^ 

1  i  a  ^<. 


^'6  Ol'    KF.lJt;iOLS    ESTABLISHMENTS, 

the  i!ulcpcnJcnt  and  pro^rcflivc  enquiries  of  fepanrc 
iiu!:vii:uals.  Truth  rcfults  from  dilcuflion  and  from 
i.r.ircwry:  is  invdligatcd  by  the  labours  and  re 
lt;nci.(.s  of  private  pcrfbns.  WJiarcvcr,  thercfoK; 
jK'liibi»s  rhcfc,  oblhucls  that  induflry  and  that  ii. 
I'diy,  \\hich  it  is  tl.c  common  intercfl:  of  mankinj 
to  proinorc.  In  rcIi};ion,  as  in  other  fubjccls,  truth, 
it  ittt  to  itfdf,  will  ahiiofl:  always  obtain  the  afccni 
tnc y.  If  dilicrent  rdi.^ions  be  profcflcd  in  the  ?aire 
cruntr),  and  the  rninds  of  men  remain  unfettered 
am"  unawrd  by  intimidations  of  law,  that  rcWm 
which  is  loiind'd  in  maxims  of  reafon  and  creiiibilir/ 
^\ill  f.rauiially  gain  over  the  other  to  it.  I  do  nil 
mean  ihac  mm  will  formally  renounce  their  ancient 
icliiiio;i,  but  that  they  will  adopt  into  it  the  more 
rational  dodiines,  the  improvements  and  difcoveria 
of  the  neighbouring  fed;,  by  which  means  the  wort 
religion,  without  the  Ceremony  of  a  reformation, 
will  infenfibly  affimilate  itfelf  to  the  better.  If  pope 
ly,  fv  r  inllance,  arid  proteftantifm  were  permitted 
to  dwell  quietly  together,  papifts  miglu  not  become 
protellants,  ^for  the  name  is  com[)ionly  the  lai 
thin^  that  is  changed*;  but  they  would  become 
moie  enlighremd  and  inforn\ed  :  they  would  bv 
little  and  little  incoriX)rate  into  their  creed  manv  o: 
the  tenets  of  prordhmtifm,  as  well  as  iujbibe  a  por- 
tion of  its  fpirit  and  moderation. 

Thejufticc  and  expediency  of  toleration  we  found 
prin)arily  in  its  conducivcnefs  to  truth,  and  in  the 
ilipcrior  value  of  truth  to  that  of  any  (^rbcr  nuaiitr 
which  a  religion  can  poffefs:  this  is  the  j^rincipal  ar- 
gument, but  there  are  fome  auxiiiaiy  conlidcrations 
too  important  to  be  omiitcd.  The  confininr  of  the 
fubjeit  to  the  religion  of  the  (late,  is  a  ncccTicis  vio^ 
lation  of  natural  liberty,  and  in  an  inl-fance  in  which 
conllraint   is  always    grievous.      Perfccucio,i   :;roJuces 


.  *  Vxouia  v.e  1ft  the  ;:^vv  puul,  w-  nii^/Jit  u:':er,  .-rarr.t  men, 
-J.  itl\.  ut  tluir  j^n-cfivinof  it,  n.iiji  i.c.ii'-r  d  'Hh  .rjl\  <^ ,  t'ln-i  V' 
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no  fincere  conviftion,  nor  any  real  change  of  opi^ 
nion-  on  the  contrary,  it  vitiates  the  public  moral:} 
by  driving  men  to  prevarication,  and  commonly  ends 
in  a  general  though  fecret  infidelity,  by  impoiiivi/ 
under  the' name  of  revealed  religion,  fyftcms  of 
doftrine  which  men  cannot  believe,  and  dare,  nor 
examine:  finally,  it  difgraces  the  character,  aivl 
\¥Ounds  the  reputation  of  Chriftianity  itfelf,  by  mak- 
ing it  the  author  of  opprefllon,  cruelty  and  blood- 
fted. 

Under  the  idea  of  religious  toleration  1  include 
the  toleration  of  all  books  of  ferious  argumentation ; 
but  I  deem  it  no  infringement  of  religious  liberty  to 
reftrain  the  circulation  of  ridicule,  inve<5tivc  and 
mockery  upon  religious  fubjecfls;  *  becaufe  this  fpc- 
cies  of  writing  applies  folely  to  the  paflions,  weak- 
ens the  judgment,  and  contaminates  the  imagination 
of  its  readers;  has  no  tendency  whatever  to  afTift 
cither  the  invefiigation  or  the  impreflion  of  truth; 
on  the  contrary,  whilfl  it  (lays  not  to  diftinguifh  be- 
tween the  authority  of  different  religions,  it  deftroys 
alike  the  influence  of  all. 

Concerning   the    admiflion  of  diflenters   from  the 
eftabliftied   religion    to  offices    and  .  employments    in 
the  public  fervice,    which   is   neccflary  to  render  to- 
leration complete^     doubts  have  been  entertained  wirii 
fome  appearance  of  reafon.     It   is  pofllble  that  fucli  * 
religious  opinions    may  be  holdcn  as   are  utterly  in- 
compatible with  the  necelTary   fundlions  of  civil  go-» 
vernment ;    and   which  opinions  confcqucntly  difqtia- 
lify  thofe   who  maintain  them,    from   exercifm^  iwi^ 
Iharc  in  its  adminiltration.     There  have  been  enrhu- 
fialls  who  held  thit   Chriftianity  has  abolifhed  all  dif- 
tindlion  of  property,  and  that  (he  enjoins  upon- her 
followers  a    community    of    goods.     With  what   to- 
lerable propncty  could  one   ot  this  fccft  be  appointed 
a  judge  or  a  magillrate,  whofe   office  it  is   todtcidc 
upon  queltipns  of  private  right,  and  to   proxcdt  men 
in  the  excluiivc   enjoyment  of   thcvt   ^To>^tx\>j^      ^^. 
woul^i  be  equaiiy  abfurd  to  cmru&  ^  vtt?X\vaLX>i    cc^K^^^^ 
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nund  to  af|utkrr,  who   believes    it    to  beccmtnf^ 
tKeGqTpcl  to  tike  up  nrn is.      This   ispoffibk^ 
^e  it  cannot    be  ladd   down    a&  an  univcrfal 
that  religion,  it  not  in  irs    nature  a  cauic  uhid 
juftify  cxclufion    froffl   public  employ mcna    Wwl 
we    examine^     howcyer,     the     feifb    of  Chriftu*' 
Uhkh.  aAually  prevail  in  the  world,  n*c  muflconftl 
that  with    die  finglc  exception   of  rtfufing  totel 
ani«|  weJind.no  tenet  in   any    of  them,  whkh  id 
pocitates  men  kt  the  fcrvicc  of  the  ftatc.    It  ha^u- 
deed  been  aflerted  that  difcordancy   of  rcIigioiB,  cm' 
fuppofinpr  each  religion   to  be  free   from    any  enofi 
that  aftcA  the  fafety  or  the  ccndu^l   of  governrwiJ 
18  enough  to  render  n^en  unfit  to  acl  togcihcr  in  pA 
lie    ftatichs.      But    lipon    what    argument,   or  «(« 
^hat  experience  is  this  aiTeriion  founded  ?     I  pcittin 
no  rcafon  why  men  of  different    relitJious  pcri'uifiaai 
may  not  fit  upon  the  fune  bcnch^  deliberate  m  m 
fame  council,  or  fight  in  the   fame   ranks,  as  wz\l  a 
men  of  various  or-ipppotite  opinions   ujx^n   any  coft* 
trovcried    topic   of  natural    philofophy,      hillon\  « 
ethics. 

There  arc  two  cafes  in  Uhich  teft  laws  arc  womtfi 
he  applied,  and  in  which,  if  in  any,  they  may  be 
defended.  One  is  where  hvo  or  more  rcligiom  are 
contending  for  cftablifhmcnt;  and  where  there  ap- 
pears no  way  of  putting  an  end  to  the  conrcft,  but 
by  giving  to  one  religion  fuch  a  decided  iuperioritv 
in  the  IcgiflatUfc  and  government  of  the  country,  aa 
to  fecure  it  agaihft  danger  from  any  other,  I  own 
that  1  ihouldaHent  to  this  precaution  with  manyfcru- 
ples.  If  the.diflenters  from  the  eilablilhiDcnt  be- 
come a  majority  of  the  people,  the  eftablilhmcnt  it- 
felf  ought  to  be  altered  or  qualified*  ]f  there  cxift 
amongft  the  different  feds  of  the  couurry  fuch  a 
*  parity  of  numbtrs,  intercft  and  powei^  as  to  fender 
the  preference  of  one  fed  to  the  reft,  and  the  chokrc 
of  that  Iccft,  a  matter  of  hazardous .  fuccefe,  and  of 
doubtful  elciftion  ;  fome  plan  fimilar  to  that  which 
is  meditated  in  North  America^  and  v^hich.  wc  have 
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"^  '^fcribed  in  a  preceding  part  of  the  prcfcnt  chapter, 

•^  iMKigh  incumbered  with  great  difficulties,    may  per^ 

*%ps  fuit  better  with  this  divided  ftate  of  public  opi- 

"^■4ions,   than    any   conftitution   of  a    national    church 

=^*^hatcvcr.     In  all  other  fituations,  the  eftablifhmeiit 

*=Ji»rill  be  ftrong  enough  to  maintain  itfelf.     However, 

^*^i.f  a  teft  be  applicable  with  jufticc  upon  this  principle 

■s"  at  all,  it  ought  to  be  applied  in  rcga!  governments  t^ 

:^thc   chief   magiftrate    himfelf,    whofc    power  might 

2?  fiotherwife  overthrow  or  change  the  cftabliihed  religion 

f  :of  the  country,  in  oppofition  to    the  will  and  fenti- 

«n  mcnts  of  the  people, 

t:      The  fecond  cafe  of  extlufion,  and  in  which,  I  think, 
X  the  meafure   is  more  eafily  vindicated,  is  that   of  a 
js  country  in  which  fome  difaflfedlion  to  the  fubfifting 
53  government    happens    to  be   conneded   with   certain 
«i  religious  diftindions.     The   (hte  undoubtedly  has    a 
;j  right    to    refufe    its    power   and    its   confidence    to 
;:,  thofe  who  feek  its  deftru^ftion.      Wherefore;     if  the 
:    generality  of  any  religious  fedl  entertain   difpofitions 
.    hoftile  to  the  conftitution,    and  if  government  have 
no  other  way  of  knowing  its  enemies  Chan  by  the  re- 
ligion  they    prcrfcfs,  the    profeflbrs  of  that   religion 
may  juftly  be  excluded  from  offices  oftruft  and  au- 
thority.    But  even  here  it  ftould  be  obferved,  that  it 
is    not  againft  the  religion  that  government  ftiuts  its 
doors,  but  againft  thofe    political    principles,   which, 
however  independent  they  may  be  of  any  article  of 
religious   faith,  the  members  of  th»\t  communion  arc 
found  in  tact  to  hcHd.     Nor  would  the  legillator  make 
religious  tenets  the  teft  of  men's  inclinations  towards 
the  ftate,    if   he  coulJ   difcover  any  other   thit   was 
equally  certain  and   noforious.     Thus  if  the  members 
of  the  Romifli  church,   for  the  moft  part  adhere  to 
the  interetts^  or  maintain  the  right  of  a  foreign  pre- 
tender to  the  crown  of  thdc  kingdoms ;    and  if  there 
be  no  way  of  diftinguiftiing  thofc  who  do  from  thjlb 
uho  do  not  retain    fuch  dangerous    prejudices ;  j^o- 
vernment  is  well  warranted  in  fencing  out  the  whole 
icd  from  fituations  oftruft  and  i^>Ntt,    >iMX.^s^w  \^ 
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this  cKimple,  It  is  not  to  jinpcrj  that  the  la\fsphi^ 
butto  popery  as  ^^he  rnark  of  jacnbitifm  ;  aii  cqufv* 
cal  indeed  and  fallacious  m^rk,  l^nc  the  hil^  a'l 
pcrha]:;s  ihc  only  one  thq.t  cap  be  dcvifed,  Butihcfl 
It  fhiQuki  be  rcnncnrbcrc^,  ^ha^  as  the  connci!:"lir/n  be- 
tween jopcj)  and  jacobitifiTit  ^\hich  is  the  /()k™lc 
of  fu^picion,  Eind  the  fole  jufti fiction  of  diofc  fm^ 
'Und  iciil<^*«s  bws  wJiicii  hiivi-  tjcep  cnaclcd  a^infttk 
profdlnrs  of  that  rdigpo^  vias  accidental  in  its  or^ 
gin,  -in  f/fofcably  it  y^wW  be  tet;npprarj^  in  its  durationi 
jind  thfir  thtfc  rcllriilipns  ouglit  not  to  conrinut^oitc 
day  lonj^cVi  rhnn  fi>nie  vidblc  danger  renders  tbcm 
tSCCcfTsr^  ^d  thv  pidervatiop  of  public  tranquillity. 
Ana- nil,  it  may  be  ;'tia\i,  why    lliouki  not  the  li:- 

.    gifldtnr  dittd  his  till   a|;amft  the    pohtical  principb 
thcmtel^ck  v^hich  he  vtiihi:^   IQ   txclude^    rather  thar* 

*encoiiiiur   i\u\}   through   ^he    medium    of     religious 
tenets,    the  on!)    crime   nnd  tht  only  danger  o(  ^vhidi 
confift   in  thc^r    prefumed  allmnce    with   ^he    forma! 
Why>  ior  cj^anipte,  llipuld  a  mao  be  requir^  to  rc- 
nouric  L    tranriibliantiation,    bdore  he    be    'admitted  to 
an  oflice  in  the  flatf,  \^hen  it  might  Iccm    to  be  fuf- 
ficient  that   he  abjure  the  prttemter  ?     There  are  but 
two  anfwcr^  that  can,  be  gtvcn  ?o' the  objcdhon  vhicli 
ihis  qucrtiQO  eonrains :    i\fi\,    that  it   is    not  opimons 
which  tlic  laws  fear,  Ip  much   us   incHnations;  a;.d 
that  political  inclinations  are  not  fp  cfalily   deteded  by 
the  affirmation  or  denial   of  any  abftraft    propofition 
in  politics,  as  .by  the  difcovcry  of  the  religious  crctd 
V  ith    which    they    are  wont  to  be  united  ;    fecondiy, 
that   when    nnen    renounce   their  religion,  they  com- 
inonly  quit  all  connection  with,  the   members  of  the 
church    w  hich   they   jiave  left ;  that  church  no  longer 
expecting  afliflance  or  friendftiip  from  them  :  where- 
as particular  ptrlbns  might  infinuate  themfclves  into 
offices  of  null   and  authority,    by   fubfcribing   politi- 
cal   ^fkrtions,    and    yet    retain   their  predilection  for 
the   initicfls  of  the  religious  fc>ft  to    which  they  con- 
tinued   to    »:>eIong.       iJy    which    means     government 
womIU  fomctimes.  Hnd^  though  it  could  not  accule  the 
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i.  individual,  whom  it  had  received  into  its  fervice,   of 
;■;  difafFedion     to    the    civil    eftablifliment,     yet    that, 
;^;  through  him,   it  had  communicated' the  aid  and   in- 
/  fluence  of  a  powerful    ftation   to  a  parry  who    were 
."  hoftile   to  the  conftitution.     Thefe  anfwers,   however, 
^  we  propofc,    rather  than   defend.     The  meafure  ccr- 
.'.  tainly  cannot  be  defended  at    all,  except  where  the 
y  fufpeded   union    between    certain   obnoxious    princi- 
ples  in    politics,   and    certain  tenets   in  religion,     is 
\    nearly  univcrfal :    in   which  cafe  it   makes  little  dif- 
ference to   the   fubfcriber,  whether  the  teft  be    reli- 
gious  or  political :   and  the  ftate  is  fomewhat  better 
fccuted  by  the  one  than  the  other. 

The  rcfult  of  our  examination  of  thofe  general 
^pndencitrs,  by  which  every  interference  of  civil  go- 
vernment in  matters  of  religion  ought  to  be  tried,  is 
tlxis :  "  That  a  comprchenfiye  national  religion, 
V  guarded  by  a  few  articles  of  peace  and  conformi- 
**  ty,  together  with  a  legal  provifion  for  the  clergy 
«*  of  that  religion;  ^nd  with  a  complete  toleration  of 
«  all  diflenters  from  the  eftabliftied  church,  without 
«*  any  other  hmitjtion  or  exception,  than  whs^  arifcs 
•*  from  the  conjundion  ot  dangerous  political  difpo- 
^'  fitions  with  certain  religious  tenetsi,  appears  to  be, 
«Vnot  only  the  moft  juft  and  liberal,  but  the  wifcft 
•*  and  lafefV  fyftem,  which,  a  (late  can  ^dopt:  inaf- 
•*  much  as  it  unites  the  feveral  perfections  which  a 
**  religious  conftitution  ought  to  aim  at  '  .  liberty  of 
**  conicience,  with  means  of  inflrudion;  the  pro- 
•*  grefs  of  truth,  with  the  peace  of  fociety ;  the 
**  right  of  private  judgment,  with  the  care   of    the 
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or    PO^tATION     AND      PROVISION  s      AND     OP     AOfr 
CULTURE    AND     COMMERCE    AS   SUBSEKVUMlr  THO*. 


TO. 


THE  final  view  of  all  redonad  politics  is  to jx»i 
ducc  the  greateft  quantity  of  hapfnndg  in  t 
given  trart  of  countr>\  The  riches,  ftrcngch,  gai 
glory  of  nations^  the  «cypics  which  hiftoiy  celcbntti 
and  which  alone  aimofl:  engage  the  praifes^  andp£ 
fefs  the  admiration  of  mankind,  have  no  vs|lue  &h 
ther  than  as  they  contribute  to  this  end.  Whca 
they  interfere  with  ir,  they  are  evils,  and  not  the  kfi 
real  for  the  fpicndour  that  furround^  them. 

Secoriilly>  although  we  fpeak  ot  con^rnunitics  as 
of  fenticnt  beings;  although  we  afcribc  to  them 
happincfs  and  mifery,  defires,  intcrefts  and  paflions, 
nothing  really  exifts  or  feels  but  indi'uiduals.  The 
happindfs  of  a  peoptc  is  made  up  of  ilie  happinefs  of 
iingle  perfons;  and  the  quantity  of  happinefs  can 
only  be  augmented  by  increafing  the  number  of  the 
percipients,  or  the  pleafure  of  their  perceptions. 

Thirdly,  notwithftanding  that  diverfity  of  condi- 
tion, efpecially  different  degrees,  of  plenty,  freedom, 
and  fccunty,  greatly  vary  the  quantity  of  happinefs 
enjoyed  by  the  fame  number  of  individuals;  and 
notwithftanding  that  extreme  cafes  may  be  found, 
of  human  beings  fo  j:alled  by  the  rigours  of  flavery] 
that  the  increafe  of  numbers  is  only  the  amplification 
of  mifery;  yet,  within  certain  limits,  and  within 
thofe  limits  to  which  civil  life  is  diverfified  under  the 
temperate  governments  that  obtain  in  Euiopr,  it 
may  be   affirmed,    1  think,    with  certainty,   that  the 
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^[tiahtity  of  happincfs  produced  in  any  given  diftrid, 
Jo  far  depends  upon  the  number  of  inhabitants,  thar, 
in  comparing  adjoining  periods  in  the  fame  countr)% 
the  colledlive  happirtefs  Will  be  nearly  in  the  exaft 
proportion  of  the  numbers,  that  is,  twice  the  num* 
her  of  inhabitants  will  produce  doubled  the  quantity 
of  happinefs  ;  in  diftant  periods,  and  different  coun* 
tries,  under  great  changes  or  great  dilTimilitudc  of 
civil  condition,  although  the  proportion  oi  enjoy-*, 
ment  may  fall  much  flibrt  of  that  of  the  numbers, 
yet  ftill  any  confiderablc  excefs  of  numbers  will 
ufually  carry  with  it  a  preponderation  of  happinefs  j 
that  at  leaft,  it  may>  and  ought  to  be  aflilmed  in  all 
political  deliberations,  that  a  larger  portion  of  hup- 
pinefs  is  enjoyed  amongfl:  ten  perforts,  poflTcfling  the 
means  of  healthy  fubfiftence,  than  can  be  producej 
by  jive  perfons^  under  every  advantage  of  power, 
affluence,  and  luxury. 

From  thefe  principles  it  follows,  that  the  quantity 
-of  happinefs  in  a  given  diftrid,  although  it  is  poflible 
it  may  be  incrcafed  the  number  of  inhabitants  re- 
maining the  fame,  is  chiefly  and  mod  naturally  af^ 
feded  by  alteration  of  the  numbers  :  that,  confc- 
quently,  the  decay  of  population,  is  the  greateil 
evil  that  a  ftatc  can  (ufFer;  and  the  improvement  of. 
it  the  objeil  which  ought,  in  all  countries,  to  be 
aimed  at,  in  preference  to  every  other  political  pur- 
pofe  whatfoever. 

The  importance  of  population,  and  the  fuperiority 
of  //  to  every  other  national  advantage,  are  points 
neceflfary.to  be  inculcated,  and  to  be  underltood  u, 
inafmuCh  as  falfe  eftimates,  or  fantaftic  ,  notions  of 
national  grandeur,  arc  perpetually  drawing  the  at- 
tention of  ftatefmen  and  Icgiflators  from  the  care  of 
this,  which  is,  ^at  all  times,  the  true  and  ablolutc 
intereft  of  a  country :  for  which  reafon,  we  have 
ftated  thefe  points  with  unufual  formality.  We  will 
confefs,  however,  that  a  competition  can  fcldcm 
arife  between  the  advancement  of  population  and 
any  meafure  of  fober  utility  ;   becaufe  in  the  ocdlcv^- 


ty  pra^nnA  of-iiufAan  aff^iirr^  vi^hacever,  in  ai^jninir^ 
conrribiices  CD  naHe  a  pcnple  happ^r,  tends  to  render 
them  moreiiiimeroai^ 

In  ihef  fccundii^'  of  the  human^   as   of  evny  other 
fpecirs  of 'animaU,    nacurc  has   provrtliLl  f^r  an  kin* 
finite   multipKdatian.     MankinH     have    tncreiied  r^i 
their  prefenc'  nfandbcr  from  a    fingle  pair  :    chc  off- 
fpring  of  early  marriages,  in  the  ordinary  courfe  ol 
procreation, jdo  maic  thm    reptaec    the    parents:  in 
countries,    and  urtdeir   circuniilances   very    ftvounibk  | 
to    fubfiftencT,  "the  popuUciofi  has    been  doubled  in 
the  ^fwccbftwtnty.  years  :   the  havoc  k  occafioned  b? 
MOTB,    eaithqpiates,    fatniiie,  or   pcdilencc^   U  utWI.' 
repaired  in  a  ihort  time-     Thcfe  indications  fufficient- 
ly dcinonftratc  thctlndcncy  of  nature  in  the  human 
fpecies  to  a  continiKitl  intrreafL^  af  its  numbers.     It  be- 
comes   therefore  tf  qucllb:;  that  may    reafona^^'y    be 
propounded^    what    are    the  caufes  which  confine  or 
check  the    natural    progrcfs    of  this    multiphcation? 
And  the  anfwer  urhich    fir  ft    prefcnts     irfeif  to  the 
thougjht  of  the  Irfquircr  is^  that;' the   population   of  a 
country  mult  ftop,  when  the   country  can    matncain 
no  more,  fliat  is,  when  the  inhabitants  are  already  fo 
numerous  as  to  cxhaufl:  all   the  provifioh  which  the 
foil  can  be  made  to  produce.     This,   how^ever,  though 
an  infupcrable   bar,  will  feldom   be  found  to  be  /bal 
which  as^'ltiaHy  checks  the  progrefs  of  population  in 
any    courttry    of  the   world  j  becaufe  the  number  of 
the    people   have    feldom,    in  any  country,    arrived 
at  this  limit,  or  even  approached  to  ir.     The  fertility 
of  the  ground,   in    temperate  regions,   is  capable  of 
bemg  improved  by  cultivation  to  an  extent    which  is 
unknown :   much,  however,  beyond    the  ftate   of  im* 
pmvemenc  in  any   country  in  Europe.     In  oar  own, 
which  holds  almoft  the  firft  place  in  the   knowledge 
and   encouragement    of  agriculture,   let  it    only    be 
fuppofcd  that   every  field  in    England  of   the   fam^ 
original  quality  with   thofe  in   the  nc^ighbourhood  of 
the    nSetropolis,    and    coiifequentiy     capable   of   the 
fame  fertility,  were  by  a  liKe  nianagement  n^de  to 
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yield   an  equal    produce,  and    it  may   be  aflerted,    I 
believe,     with    truth,    that    ihe    quantity    of  human 
provifion  raifed   in  the   ifland  would  be  increafcd  five- 
fold.    The    two    fjrinciples,    therefore,    upon     which 
population  f^ms  primarily   to  depend,   the  fecundity 
of  the    fpecics,    and  the  capacity  of  the  foil,   would 
in  moft,  perhaps   in   all  countries,  enable  it  to  pro- 
ceed  much  farther    than  it  has    yet  advanced.     The 
number  of     marriageable    women,    who,     in     each 
country,    remain    unmarried,    afford    a    computation 
how  much  the  agency  of  nature  in   the  diffufion   of 
human     life    is    cramped     and   contradled  ;   and  th\ 
quantity^   of    walk,    ncgleded,    or    mifmanaged  fur- 
face,  together  with   a  comparifony  like  the  preceding, 
of  the  crops   raifed  from   the  foil  in  the  neighbour- 
hood of  populous  cities,  and  under  a  perfccfl  ftate  of. 
cultivation,    with    thofe,     which  lands   of    equal    or 
fuperior  quality  yield  in  dilcrtnt  fituations,  will  fhow 
in    what    proportion    the    indigenous    produdions  of 
the  earth  arc  capable  of  being  iarther  augmented. 

The  fundan>ental  propofition  upon  the  fubjedl  of 
population,  which  muft  guide  every  endeavour  ta 
improve  it,  and  from  which  every  conciufion  con- 
cerning it '  may  be  deduced,  is  this :  **  Wherc- 
•*  ever  the  commerce  between  the  fexes  is  re- 
«  gulated  by  marriage,  and  a  provifion  for  that 
••  mode  of  fubfiftence, .  to  which  each  clafs  of  the 
«*  community  is  accuttomed,  can  be  procured  with 
•*  eafc  and  .ce;rtainty,  there  the  number  of  the  peo- 
"•  pie  will  inqreafe  ;  and  the  rapidity,  as>  well  as  the 
**  extent  of  the  incrcafe,  will  be  proportioned  to  the 
«*  degree  in  which  thefc  caufcs  exift."  ' 

This  propofition  we  will  draw  ^^ut  into  the  Icvcral 
principles  which  it  contains. 

I.  Firfl:,  the  .propofition  afierts  the  "  necefllty  of 
*•  confinmg  the  intercourfe  of  the  fexcs  to  the  inar- 
**  riage  union.**  It  is  only  in  the  marriage  union 
that  this  intercourfe  is  fufficiently  prolific.  Bdide 
\Yhich,  family  eftablifliments  alone  are  fitted  to  per- 
petuate a  fucceflion    of  generations.     The  offspring, 
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of  a  vague  and  promifcuoug  concubinage  are  nol 
only  t'cw,  and  liable  lo  pcrifh  by  ncglcdl,  but  arc 
Icldom  prepared  for,  or  introduced  into  fituations 
luittd  to  the  railing  of  families  of  their  own.  Hence 
the  advantages  of  marriage.  Now  nature,  in  the 
ronflitution  of  the  fcxcs,  has  provided  a  ftimulus 
uhich  will  infallibly  fccurc  the  frequency  of  mar- 
ringc-;,  with  all  their  beneficial  ctFecfts  upon  the 
ihirc  of  population,  provided  the  male  part  of  the 
I'pccics  be  prohibited  from  irregular  gratification. 
This  impulfe,  'Ahich  is  fufficicnt  to  furmount  almott 
c^'cry  Hi)[xrdimcnt  to  marriage,  will  operate  in  pro- 
jwrtion  to  the  difficulty,  expenco,  danger,  or  infamy, 
ihc  fcnfc  of  guilt,  or  the  fear  of  punifhment,  which 
attend  licentious  indulgencies.  Where fore>  in  coun- 
tries  in  which  fubliltence  is  become  fcarce,  it  be* 
hovcs  tlic  ftate  to  watch  over  the  public  mprals  with 
incrcafcd  folicitudc  ;  for  nothing  but  the  inftinft  of 
jiaturc,  under  the  rcftniint  of  chaftity,  will  induce 
men  to  undertake  the  labour,  or  confent  to  the  fa- 
crificc  of  perfonal  liberty  and  indulgence,  which 
The  fupport  of  a  family,  in  fycb  circumftanccs,  re. 
quires, 

II.     The    fecond  requifice   which    our    propofitioi? 
ftatcs,   as  necclfary  to    tlic    fuccefs  of  population,  is 
•<  The  cale  and  certainty  with  which  a  provifion  can 
«*  be  procured  for  that  mode  of  fubfirtence  to  w  hich 
*«  each    chfii  of  the    community  is  accuftomcd."     I: 
:'\  not  enough   that  men's  natural  wants  be  fupplied, 
ihat  a    proviiion  adequate   to  tlK  real    exigencies   of 
liumaii   life  be   attainable*  habitwal    fuperfluities    be^ 
Aonic  iiillual   wants;  opinion  and  fafliion  convert  ar- 
I  i:les   of  ornanu-nit    and    luxury   into    neceflaries    of 
i;l-.     And    it    mull   not  be    expe(ftcd   from   men  in 
f>;encral,  at  kail   in  theprcfent  relaxed  ftatc  of  morals 
;ind   difcipline,  that    ihey    will  enter    into  marriages 
which  degrade    their  condition,    reduce    their    mode 
of  living,  deprive   them  of    the  accommodations   to 
which  they  have  been  accustomed,    or  even  of  thofe 
icznamcnts  or  appcndag.es   of  rank  and  ftation,  which 

they 


AGRieULTURJ,     AND    COMMERCE.  4S7 

they  have  been  taught  to  regard  as  belonging  to  their 
birth,    or    clafs,  or    profedion,  or    place    in    fociety. 
The  fame   confideration,    namely,    a    view    to    their 
accuJJomed  mode  of  life,  which  is  fo  apparent  in  the 
iuperior  ordjers  of  the    people,    has  no  Icfs  influence 
upon  thofe  ranks   which    compofc    the   mafs  of  the 
community.     The  kind  and  quality  of  food  and  li- 
quor, the  fpecies  of  habitation,  furniture,  and  cloth-' 
ing,  to^  which  the   common   people  of  each  country 
arc  habituated,  muft  be  attainable  with  eafe  and  cer- 
tainty before   marriages   will   be  fufliciently   early   in 
general,  to  carry   the  progrefs    of  population  to  its 
]uft  extent.     It  is  in  vain  to  alledge,  that  a  more  llm- 
ple  diet,    ruder  habitations,  or  coarfer  apparel,  would 
be   fufficient  for  the   purpofes  of  life  and  health,  or 
even  of  phyfical  cafe   and  pleafure.     Men  will  not 
marry  with  thjs  encouragement.     For  inftancc,    when 
the  common  people  of  a  country  are  accuftomed    to 
eat  a  large  proportion  of  animal  food,  to  drink  wine, 
Ipirits,  or    beer,    to    wear   (hoes   and    {lockings,    to 
dwell  in   ftone   houfes,  they  will  not  marry  to  live  in 
clay   cottages,    upon  roots  and  milk>   with   no  other 
clothing,  than    (kins,  or  what  is    neceffary  to  defend 
the  tnmk  of  the  body    from,  the  effeifts   of  cold  ;  al- 
though thefe  laft  may  be  all    that  the  fufl:entation  of 
life  and  health  requires,  or  that  even  contribute  much 
to  animal  comfort  and  enjoyment. 

The  eafe,  then,  and  certainty,  with  which  the 
ineans  can  be  procured,  not  barely  of  fubfiftcncc, 
but  of  that  mode  of  fubfifting,  which  cuftom  hath 
in  each  country  eftablifhcd,  form  the  point  upoa 
which  the  ftatc  and  progrefs  of  population  chiefly 
depend.  Now,  there  arc  three  caules  which  evi- 
dently regulate  this  point.  The  mode  itfelf  of  fub^ 
fifting  which  prevails  in  the  country ;  the  quantity 
of  provifion  fuited  to  that  mode  of  fubfillcnce,  which 
is  Cither  railed  in  the  country,  or  imported  into  it ; 
and  luiUy,  the  difl:ribution  of  that  provilion. 
^Thefc  three  caufcs  merit  diftmd  confidcrations. 

!•  The 


f.  Ttie    mode  of  living  which    a^fluHy  obiaimni 
ft  coimrry-     In    Chinas    vhcrc    the     inhahiranu   frr. 
qufllt  the  Tea   fiiore,  and   fubfift  in   a  ^rcdtt  meafuic 
Wptvi  filht  the  population  is  dc-rcribed  to   be  extcOIvc, 
TtHs  pdruiiaTitj*  arifcs,    not  probably    from  anj  civil 
advaJitngts;'  arfy  cwt' or  policy^   any    parciular  a>,u 
Ifhutinn     or    uiperibr    wifdoin    of  j^ovcrnmenr,  ki 
fhrndly  (torn  hctMx\  rhat  the  fpccics  of  food,   tn  uhjci 
cbMxm   hath  reconciled    the  dcfircs    and    inclimdons 
of*  the  inhikbifanrs,  is  that  uhich,    of   all    others,  ii 
procured  in   the  grcateft  abundance,    with   the   moft 
cafe;   and    ftands  in   need   of  the    Icaft     prcparatioo. 
THe    nr.rivLS    of   Indoftan,   being    confined^    by  tfe 
iavrj  of   their  religion^  to  the   life  of  vegetable  ii)oi3, 
aHd*'  requiring  little  except  riijc,  which    the   countrj 
{trodiicc^  in  pkmiful  Crops  ;    and  ibod,  in  warm  di- 
hnitd,    conipofui^  the  only  want  of  life  ;   thefecoun- 
tticaftirr  populous^  under  all  the  iniuricjs    of  a  dcfpo- 
tic,-.  and   the  agitations  of  an   linfcrtlcd   govcrnnieoL 
If  aiiy   revolution,  or  what  would  be  called    perhaps 
refjntment    of  manners,    fliourd    jgeneratc ,   in    thcfc 
peopJc   a   tnftc  for   the  ficfli   of   anin^alsj    limifar  to 
what  prevails   amnhgft    the    Arabian    hordes;  H^ould 
introduce    Hocks   and  herds   inro   grounds    v\  hicH  art 
ncJw*  ccvered   ^viili  cornj    fliouiJ  teach    them    to  ac- 
counta  ct  rtain  portion  of  this  fpccies  of  food  atnongft 
the  ncceOarit^  of  life  ;  the  population  from    this  finglc 
change,  would  Itiffer  in  a   few  years  a   grear  ditninn- 
tion  :  and  liiis  diminution  Mould    lollow,     in    fpite  of 
every   cftbrt  of  the  laws,    or    even   of  any     improve-   ' 
ment   that  might  take   place  in  their  civil  condition*    I 
In  Irdand,  tiic  iinipiiciiy  oi  iiving- Mioac  inamtamsa 
confidcrable  degree   of /population,   under 'great  dc« 
fecfts  of  police,  induftry  and  cbhimerce. 

Undt?r  this  head,  arid  frpmaviewof  thefe  cohii- 
dcmtions,  may  be  underTtooJ  the"  true  evil  and  pro- 
>^er  danger  or  luxury.  'Luxury,-  as  it  fupplics  em- 
ployment and  .  proihores  iinduflryi  ailifts  population. 
But  then,  there  is  another  corifequcnce  attending  ir, 
which    countcrads,   and  oiten   ovci  balances  thcfc  ad- 

\3.atao;cs. 
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^     vantages.     When,    by   introducing   more  fuperfluiucs 
']  ,  into  ^e;)eral  reception,  luxury  has  rendf^rcd  the  nfual 
;'  accommodations    of  life     more    ocpenfiv  ,    artificial, 
;^     and   elaborate,    the  difficulty  of  maintainin>  a  family, 
conformably  with  the   eftablifhed    mo^le  of  livin^^,  he- 
'^    .comes  jrr^ater,    and  *  what  each  man  has  to  fpare  from 
"    his  perfonal    confumption,    propnrtionably    hifs  :    the 
'     cffeft  of  which   is,   that  marria{};es  grovv  Irfs  freq;ic?ir, 
*     agreeably  to  .the  maxim  above  hid  down,  an  1  which 
.muft   be  remembered   as   the   foundation   of  all     -ur 
reafoning  upon  the  fubjecft,  that  men  will    not  mirry 
to  ^/ink  their  place  or  condition  in  fociety,  or  to  f  )re- 
ga   thofe     indulgencies,    which    their  own   habits,  or 
wh^t  they  pbferve    amongft    their  equals,   have   ren- 
dered  neceflary  to   their  fatisfac1:ion.     This,  principle 
is   applicable   to  every  article  of  diet    and  drcfs,    to 
houfes,    furniture,  attendance:  and  this  effedl  will  be 
felt  in  every  clafs  x)f  the  community.     For  inftance, 
the  cuftoni  of  wearing   broad  cloth  and  fine  linen  re- 
pays the  fhepherd  and  flax-grower,    feeds  the  manu- 
faAurer,    enriches  the   mei\:hant,  gives   not  only   fup- 
port,  but  exiftencc  to  multitudes  of  families  :  hither- 
to,  therefore,    the   effedls    are    beneficial :  and   were 
thcfe    the  only   effedls,    fuch    elegancies,    or,    if  you 
pleafe  to   call   them  fo,  fuch  luxuries,    could   not  be 
too  univerfal.     But  here  follows   the   mifchief :  when 
once  fafhion .  hath  annexed    the  ufe  of  thefc  articles  of 
drefs    to    any    certain   clafs,    to   the  middling   ranks, 
for  example,    of  the  community,    each   individual  of 
that    rank  finds^  them  to  be  neceffaries  of  life;  that  is, 
finds  himfelf  obliged  to  comply  with  the  example  of 
his  equals,   and  to  maintain   that   appearance    which 
the    cuftom    of    fociety     requires.     This    obligation 
creates  fuch  a   denumd  upon   his   income,  and  withal 
adds  fo  much  to  the  coft  and  burthen  of  a  family,  as 
to  put  it  out  of  his  power  to   marry,  with  the   prof- 
peA  of  continuing    his  habits,  or  of  maintaining  his 
place   and    fitu^Uon  in    the  world.     We  fee,  in  this  *. 
deCcription,    the  caufe,    which  induces  men  to  wafte 
iheir    lives    in  a  barren    celibacy  ;     and'  ttvvs.  c^w^^^^ 
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^'hich  impairs  the  very  foiirce  of  population,  is]^ 
priced  to  the  account  of  luxury.  ^ 

It  appears    then,    that   luxtiry^     canfidcrcd  with] 
view  to. population,  arts  by   two^  oppolke   effev%!  A 
it  fcrms  probable,    that    there   cxiits    a    point  in  m 
k;\\c,  to  which  luxury    imv  afccnd*  or,  to  which  ^ 
•  nartts   of   mankind    may   be    multiplied^    with  adtui 

►  raj^e  to  the  community,  and  beyond  which  ^tlic  m 
judicial  conteqticnces  begin  to  preponderate.  Ti 
lieterini nation  of  this  point,  though  it  afTLiaie  M 
form  of  an  arithmetical    problem,   depends  upoircir^ 

.  cjmnanccs  too  numerous,  intricate,  and  undefi^ 
to  admit  of  a  pixcifc  folution.  Howeveri  fm 
nhat  hiis  been  obfcrved  concerning  the  tcnd'enq  « 
luxury  to  d i mi nilh  marriages,   in    which  tendency  tk 

fevil  of  ir  relidcs,    the  following  geiieral   conclaM 

►  may  be  eftablifhed,  ^J 
ith  Thar,    of  different   kinds  of  luxury,    that  J 

the  mort  innocent,  which  afford  employment  !o  m 
|rrcrttelt  number  of  artift^  and  manufaautefs:  {jP 
ir  ihofe,  in  other  words,  iu  which  the  price  of  titr 
work  bears  the  {^rcateil  proportion  to  that  of  the  nw 
materiaL  Thus,  luxury  fn  drefs  or  furniture  is  uib- 
verftlly  preferable  to  luxury  in  eating^^  becaufc  4c 
articles  which  conftitute  the  one,  are  more' the  pro- 
duftion  of  human  art  and  induftry,  than  thofe  wEch 
fupply  the  9^her. 

2dly.  That  it  is  \.\\t  diffufwit^  rather   than  the  ^irw 

of  luxury,  which    is  to  be  dreaded  as  a  national  evil 

The  miichief  of  luxury  coofilh,    as  we  have  Uxsl 

in  the    obftrudion  that  it  forms  to  marriage     Now 

it  is  only  a  fmall  part.of  the  people  that  the  Iiigbcr' 

x^nks    in    any    country   compofc;    for  which  rSft 

^  the   facUitv,  or  the  difficulty  of    fupporuag  the  a- 

i        pence  of  tbeir  ^xmon,    and  the  confequentwcraifcor 

diminution  of  marriages  amongft  tbem,  will  influence 

the  ftatc  of  population  bjut  little.     So  lon^  as  the 

prevalcncy  of  luxury  is  confined  to  a  few  c^"  ellevie- 

;cd  rank,   much  of  the  benefit  is  felt,  and    little  of 

^  incoaveniency.    But   wb^  the  imitation  of  tte 
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fame  manners  defcends,  as  it  always  will  do,  into 
the  mafs  of  the  people ;  when  it  advances  the  ic- 
•  quifites  of  living  beyond  what  it  adds  to  men's  abi- 
liries  to  purchafe  them,  then  it  is,  tliat  luxury  checks 
the  formation  of  families,  in  a  degree  that  ought  to 
alarm  the  public  fears, 

3dly.  That  the  condition  moft  favourable  to  po- 
,  pulation  is  that  of  a  laboriqus,  frugal  people,  mi- 
niftring  to  the  demands  of  an  opulent,  luxurious  Ra- 
tion ;  becaufc  this  fituation,  whilft  it  leaves  them 
every  advantage  of  luxury,  exempts  them  from  the 
evils  which  naturally  accompany  its  admiffion  into  any 
country. 

II.  Next  to  the  mode  of  living  we  are  to  coiTfider 
"  The  quantity    of  provifion    fuited   to   that  mode, 
"  which  is  either  raifed   in  the  country,  or  imported 
"  into  it :"  for.  this  is  the  order  in  which  we  afligned 
the    caufes  of  population,  and  undertook  to  treat  of 
them.     Now,   if  we   meafure  the  quantity  of  provi- 
fion by  the   number  of  human   bodies  it  will  fupport 
in  due  health  and  vigour,  this    quantity,  the  extent 
and  quality  of  the  foil  from  which  it  is  raifed   being 
given,  will   depend  greatly  upon  the   kind.     For  in- 
llance,  a  piece  of  ground  capable  of  fupplying  ani- 
mal  food  fufficient  for  the  fubfiftence  of  ten  perfjns, 
would  fuftain,    at    lead,  the  double  of  that  nu  i  ber 
•with  gfain,    roots,  and    milk.     The  firft  refource   of 
favage  life  is  in  the  flefli  of  wild  animals ;  hence  the 
numbers  amongft  favage    nations,  compared  with  the 
tT^£t  of  country    which    they  occupy,  are  univcrfally 
fmall,    becaufe  this   fpccies    of  provilion    is,    o\     all 
others,    fupplied  in   the  flendcrcft    proportion.     The 
next  ftep    was    the    invention  of  paftun^ge,  or    the 
rearing  of  flocks  and   herds  of  tame  animals.     This 
alteration    added   to    the  flock  of  provifion    much: 
but  the  laft  and  principal  improvement  was  to  lollow, 
namely,  tillage,  cr  the    artificial    produ<flion  c^  corn, 
cfculent  plants,    and  roots.     This  difcovcry,  whilrt  it 
changed  the  quality  of  human    food,  augmented  the 
quantity  in  a  vaft  proportion.    So  far  as  the   ftate  of 


^^1  or   rof-vi.ATioN,   provision, 

i.i-:u';t;rj:i   is  j;ovcrncJ   nnd    limited    by   the   qui?>!".r 

ct    1  n  vlficn,    I  (ii.;i;.:,  thLic   is     no    fingie  caufe  r4 

;!f<i:^*  ::    lb   ;vjwti*..l!},   as    «he    kind    and  quViinrc 

It  (»t^  V  lilch  i]::\r]u:    cr   ufajre  haih    intrcduccd  iffio  ; 

4.i...tr  .     In   K;.i^!'nu1,    notwithftanding   the  prcdu:: 

I  I  lii'    i^  :i   1 ;  s   Iacm,  of  late,    confidtrably   increakv' 

iv    il 'J    iitlofijo    of  waflL-s,    ard     the    adoption,  :" 

1.  r.:.\    p:  '  f  ,   of  A    more    fucccfsful    hiiibandn',  )t 

v  c   (o   If  t  '  bfcrvc    a    corrcfponding   addition  to  lu 

i.;.n.l-ir  <|   jr.! /.biiiinio;  the   rcnlbn    of  uhich  appear. 

lonc  U)  Ic    i!  i*  iiiCrc  general  cc:ifumption  of  anins 

l«:ici  ;.n;M;;:H   lis.     Mai:y  ranks   of  people,  whofc  or- 

I'.ii;.!;  (lid    WHS,  in  the  lalt  century,  prepared  ainu* 

ci^tifdy   li(  ni    imlk,    roots,  and  vegetables,   now  it 

(  i.i'c  i\ci}  (^:iy  a  tonfiderablc  portion    of  the  fldh  o 

;r.ii:ah.     Ilmce  a   j;rer.t  part  of   the  richefl:  lands  o 

i!  e   (ci:::iiy  r.iv  t(/nvcitcd  to  pafturage.      Much  aS 

it   lilt    LuaJ  corn,    which    went  diicclly  to  thencn 

J  fi-ncit  ct    huiTian  bodies,   now   only   contributes! 

i;,    by   il!itcning   the  flcfh  of  iTiecp    and    oxen.    Tk 

r.  .Is   MO  volirine   of  provifions  are   hereby  diminift 

y.\;     ar.c-    wliat    i>'  gained   in    the   melioration   ot  it 

i«  :1  i.N  IcU   in   the   quality  ot  the  produce.      Ihiscci 

i.cui.t.cn  ttaclus  ls,  that  tillage  as   an   object  of  n 

licnal    (arc  :uui  ( n^c 'Jiiigdnent,    is     t:ni\erfally    pr 

jt  rallc  to   j;:fiLirai:e  ;    bccaufe,    the   k/'/^d  of  proviiio 

vhich  it  )ulcis,    g(.cs    rriuch    farther  in    the  fuftent 

ticn  ( 1  1  liriian   lilc.     Tillage  is  alfo.  recommended  1 

il.'iii  adciilional   ad^antage,  that  it  ailoj ds    employmc 

U)  a   ii:ich  n^cre    i.t.n.crcms    pLafantr;/.      Indeed,  p 

liMiJgc  iL(n.s  to  be  i he  art  ot  a  nation,   either  imfX 

Iccil)  (iviii/jd,  as  ciie   many  of  the  trii^cs    which  ci 

ii\au:  it  in   ihc  iiircrnal  pans  of  vXfia ;  or  of  a  natic 

like  ^[.ai!^.,  declining  liom  its  Anr.mit  by^   Juxury  ai 

ir.at'tivity. 

'1  he  Kind  rnd  quality  of  provificn,  together  wi 
ilit  cMent  jind  caj>iiciiy  of  tiiC  foil,  from  v/hich  it 
rA\U(\  beii^g  ti.e  fame;  the  quantity  procured  v 
pnr.cii.ally  dcjxnd  upon  two  circumltanccs,  the  al 
iity  of  the  occupier,  and   the  eiiccura^cviCftt   which 
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ijccQives.     The   greatcft     misfortune   of  a   country  is 
an   indigent   tenantry.     Whatever   be  the   native  ad- 
vantages of  the  foil,  or  even  the  (kill  and  induftry  of 
the  occupier,   the   want   of   a   fufBcicnt   capital  con- 
fines    every    plan,   as  well  as    cripples,    and  weakens 
every    operation    of  huibandry.     This    evil    is    felt, 
where    agriculture    is    accounted  a  ^fervile    or   mean 
employment:    where  farms  are  extremely  fubdivided, 
and    badly   furnifhed   with   habitations ;  where  Ueafes 
are  unknown,  or  are  of  (hort  or  precarious  duration. 
With  refpeft  to  the  encouragement  oi  hufbandry ;    in 
this,  as  in  every  other    employment,  the  true   reward 
of  induftry,  is  in  the  price  and   f<tlc  of  the  produce. 
The  exclufive^right  to  the  produce  is  the  only  incite- 
ment which  ads  conftantly  and  liniverfally ;  the  on V 
ly  fpring  which  keeps  human  labour  in  motion.     All 
therefore  that  the  laws  can  do,  is  to  fecurc  this  right 
to  the  occupier  of  the  ground,    that   is,  to  conltifucft 
fuch  a   fyftem   of  tenure,    that  the  full  and  entire  ad- 
vantage of  every  improvement  go  to    the   benefit  of 
the  improver;   that  every  man  work  for  himfclf,  and 
that  no  one  (hare  in  the  profit  who  does  x]oi  aJTift  in 
the  production.     By    the    occupier  I  here   mean,    not 
fo  much  the  perfon  who  performs  the   work,  as   him 
who    procures   the   labour   and   direc^ts  •  the    manage- 
ment ;  and   I  con(ider  the  whole  profit  as  received  by 
the  occupier,  when  the  occupier  is, beneficed   by  the 
whole  value  of  what  is  produced,    which  is   the  calti 
with  the  tenant  who  pays  a  fixed  rent   lor  the  ufe  of 
land,  no  lefs  than  with  the   proprietor  who  holds  it  as 
his  own.     Tne  one  has  the  fame  intereft   in  tiie  pn>- 
duce,    and   in  the  advantage  of  every   improvement, 
as  the    other.     Likewife  the  proprietor,    though    he 
grant  out  his -cftate  to    farm,    may  be.  confidered    as 
the  occupier^  in  fo  much  as  he  regulates  the  occupa- 
tion by  the  choice,    fuperiniendeney,  and  encourage- 
wient  of  his    tenants,  by  the  difpolicion  of  his  lands, 
by     erecting    buildings,     providing  accommodntions, 
by  prefcribing  conditions,    or  fupplying    iifipleinciu^^ 
and  materials  of  i approvement -,  vxad\^  cw\l\\.Ws.>  N^i 


494  ^'  POPULATION^  vtevtsiaS^,     ^ 

the  rule  of  public  expediency  alxyVb-lfeiditiaBDi  if 
receive,  in  the  advance  of  his  ren^  k  Ustks^mtt 
benefit  which  arifcs  ftoni  the  tncrofal  pnimti 
hit  eftate.  The  vioiatian  of  this  fundainciiial  M^i 
im  of  aL>:rarian  poiicjr  conftitutcs  tfae  ehicf  objolii 
to  the  holding  of  lands  bjr  the  llatr,  bf  f be  U^ 
by  corporate  oodics,  by  private  porfiiiia  in  rijfj^ 
their  oflkcs  or  benefices.  The  Jhoonveniency  tf  4k 
publ^  anfes  nor  fo  much  from  the  unaluiMlbk  oil* 
li^  of  lands  thus  holdcn  iif  perpetuity;  as  M 
hence,  that  |m>prietors  of  this  dribription  fetti 
contribute  much  cither  of  attention  cr  apenoc  10  A 
culrivation  of  their  cftaces,  :yet  Claim,  by  the  faf | 
a  ihare  in  th^  profit  of  evety  improvement  dMi 
inadeupon  them;  This  complaint  CAn  oidy  be'4r 
viatedby  <f  long  leafes  at»  a  fixed  rem;**  which  eb# 
ycy  a  Uii]gc  portion  of  the  ihtereft  to  thdfe  vholi 
Cually  condtift:  the  cultivation.  Th<;  ISime  cit^jsOl 
IS  applicable  to  the  holding  of  lands:  by  fSxagfipd 
priecorf»  and  in  fome  degreei  to  cftates  of  too  gHt 
extent  being  placed  in  the  fame  hands. 

III.  Bifide  the  produnion  of  provifion,  there  I^ 
mains  to  be  con_ldercd  the  DtSTRiBUTioN.--^It  b 
in  vain  that  provifions  abound  in  the  country,  !»■ 
lefs  1  be  able  to  obtain  a  (hare  of  them.  This  re- 
,  fledion  belongs  to  every  individual.  The  plenty  d 
provifion  produced,  the  quantity  of  the  public  ftodC; 
affords  fubfiftencc  to  individuals,  and  encounigc- 
mcnt  to  the  formation  of  families,  only  in  propor- 
tion  as  it  is  diftribuied^  that  is,  in  proportion  a 
ihcfe  individuals  arc  allowed  to  draw  from  it  a  fup 
ply  of  their  own  wants.  The  dJJhibtttion,  thcrc:fo« 
becomes  of  cquat  confequence  to  population  will 
the  produSkn,  Now,  there  is  but  one  principle  c 
ililliibution  that  can  never  become  univerfal,  name 
ly,  the  principle  of  •*  exchange  ;*'  or  in  other  wortli 
that  every  man  bavc  fomcthing  to  give  in  return  ft 
uhat  he  uantsr;  Bounty,  however  it  may  come  il 
aid  of  another  printfiple,  however  it  may  occafion 
ttl!y  qualify  the  rig<?(ur,  or   fupply    the    imperfecftio 
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of  an  eftablHhed  rule  of  dillribution,  can  never  it- 
felf   become   that  nile  or  principle ;     becaufc    men 
will  not  work  to  give  the  produce  of  their  labour 
away.     Moreover,    the    only   equivalent  that    can  be 
offered   in  exchange  fpr  provifion  are  power  and   la^ 
hour.     All   property,  is    poxver.     What   we  call    pro- 
perty inland  is   the  power   to  ufe  it,  and  to  exclude 
others  from  the  ufe.     Money  .is  the  rcprcfentative  of 
'power ^  becaufe  it   is  convertible  into  power :  the  va- 
lue of  it  confifts  in  its  faculty  of  procuring  power 
over  things    and    perfons.     But  power  which   refults 
from  civil   conventions,   and  of  this   kind  are   what 
we  call  a  man's  fortune  or  cftate,  is  ncceflarily  con- 
fined  to    a    few,    and     is     withal   foon    exhaufted  : 
whereas  the  capacity  of  iaBour  is  every  man's  natu- 
ral pofleflion,  and  compofes  a  conflant  and  renewing 
fund.     The  hire,    therefore,    or  produce  of   pcrfoaal 
induftry  is  that,  which   the    bulk  of  every  commu- 
nity  muft    bring    to   market,    in  exchange    for  the 
means  of  fubfiftencc  ;    in    other  words,  employment 
muft,    in  every  country,    be  the    medium  of  diftri- 
bution,    and    the   fourcc    of  fupply    to    individuals.  . 
But  when  we  confider  the  produQion  and  diilribution 
of  provifion,    as   diitinft  from,    and    independent  of 
each  other ;  when  fuppoling  the  fame  quantity   to  be 
produced,  we  enquire   in  what  way,  or  according  to 
what    rule,   it  may    be   difirihuled^    we  are  led   to  a 
conception  of  the  fubjeft  not  at  all  agreeable  to  tru:h 
and  reality;    for  in    tmth  and    reality,    though    pro* 
vifion  muft    be  produced,   before  it    be   diftribured, 
yet    the  .  produftion    depends,   in   a    great    mcafurc, 
upon    the    diftribution.     The    quantity    of   provifion 
raifed  out  of  the  ground,  fo  for  as  the  raifing  of  it 
requires   human  art  or  labour,    will  evidently   be  re- 
gulated by  the  demand  ;  the  demand,    or,    in    other 
words,  the    price  and   fale,    being    that  which  aloiic 
rewards    the    care,  or   excites    the  diUgence  of  the 
hufbandman.     But    the    fale    of     provifion     depends 
upon  the    number,  not  of  thofe  who  want,    but    of 
fhofc  who  have  ^fomcthing  to  offec  \tv  ic^vokX\5k  ^^^  ^^V^x. 


Ihcv  \nmt  i  not  of  tho^e  who  woitld    confijint^  but 
of  tHofi:  who  can    buy :    that    fc,     upon    the    number 

•  of  ;hoil*  U'hfi  have  rhe  fruits  of  foine  other  kind  ii 
irKiuftry  to  tender  in  exrhangf?  for  %vhat  they  ftaBiiin 
ncf^l  of  ffooi  iViC  produiftionDf  the  fbiL  I 

Wc  fee,  therefore,  the  connexion  between  pop*  I 
Unon  and  employment.  Employfnent  affct^s  popula- 
tion **drccl:ly/'  as  ir  affords  the  only  mcdjom  ot 
dillributlon,  hy  which  individuils  can  obtaiJi  fn)^ 
the  common  ftnrk  a  fnpply  for  the  wants  of  rbdr 
fa#i:Iies:  it  <^ffccb  popiilution  "  indirectly,"  as  \i 
apgments  the  flock  itrelf  of  p^ovifionj  in  doe  oirif 
Mny  hv  ivhich  the  produaion  of  k  can  be  clfedualiv 
encouraged,  by    furnifhing   purchafers.      No  nmn  m 

iiurchafe    without    an    equivalent,     aod      that  equiva- 
cnt,  by   the  fTcnerality  of  the  people,  muft,  in  cvcfj 
couniry,  he  derived  from  employment. 

And  upon  this  bafis  is  founded  the  public  benefit 
of  tradt\  that  is  to  fay,  its  iubferviency.  to  popubk 
tioHt  in  \thich  its  only  re^il  utility  conlifb,  Ot  M 
induOr)',  and  of  tHofe  arts  and  branches  of  trade, 
which  i^rc  cm  ploy  td  in  the  production,  conveyanit, 
and  preparation  of  any  principal  fpccies  of  human 
fond,  as  of  the  hulinefii  oi  the  hufbindman^  the 
butcher,  baker,  brewer,  corn- merchant,  &c.  lAt 
acknowledge  rhc  nccefTi^y ;  likewife  of  thofe  im- 
nuJactiircs  \^hich  furnifli  us  with  warm  clothing, 
convenitnt  habitations,  domi^ftic  utenfils,  as  of  the 
weaver,  tay lor, ,  fmith,  carpenter,  &c-  we  percciK» 
(in  clinriatcsj  however,  like  ours,  removed  at  a  dif- 
uncc  from  the  fon^)  the  condjcivcncls  to  popula- 
tion, by  their  rendering  human  life  more  hcaithy, 
vigorous,  and  comfortable.  Bat  not  one  half  of  tb 
occupations,    which    coinpofc   the    trade  of    Europt',     ! 

•  Jail  wirhiu  tither   of  thefe  defcriptlons.     Perhaps  two    | 
.  thirds  of  the  manufadtures   of  England  are  employed 

upon  articles  of  confefled  luxury,  ornament*  ot 
fplcndoui' :  in  the  fuperfluous  embeilifhmcnc  of  fomc 
articles  which  are  ufefiil  in  their  kind,  or  upon  others 
whicn  have  no  conceivable  ufe  or   value,    but   what 
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'  is  fouiKied  in  capfice  or  fofliiorlj  /What  daii.be  lefs 
neceflary,  or  lefs  ^  connected  with  thtr  fuilentation  'of 
hunian  life,  than  the  whole  produce  of  the  filk,  lace, 

'  and  plate  manufa<ftory  ?  yet  what  multitiides  labour 
in  the  different  branches  of  thefe  arts !  -What  can  be 

'  iniagined  more  capricious  thfein  the  fondricfs  for  to- 
bacco and  fnuff?  yet,  how  many  ivariouis  occupati- 
ons, and  how  nniany  thoufands  .ia  ejachr,  are  fee  at 
work  in  adminifteting  to  this  friwlous  gratification  1 . 
Concerning  trades  of  this  kind,,  and),  this,  kiwd  conn,- 
prehends  more  th^fl  half  of  the.  tryd^ds.that  ar:?  CK- 
ercifed,  it  may  fairly  be  aQced,  M  how,  lince  they 
«  add  nothing  to  the  ftock  of  provifion,  do  they 
*«  tend  to  increafe  .the  number  of  the  people  ?"  Wc 
arc  taught  to.fe^  'of  trade, /Vtha!:  it.  maintains  mul^ 
*«  titudcs  ;*'  but  by  what  means  does:  it  mdniaiu 
them,  when  it  produces  nothing  upon  which  the 
fupport  of  human  life  depends  ?*iH-J<n  like  manniT 
with  refpeft  tQ  foreign  commerce ;  of  that  merchan- 
dize which  brings  the  neceflarics  of  life  into  a  coun- 
try, which  iigciports,  for  example,  corn,  or  cattle, 
or  cloth,  or  fuel,  we .  albw  tlie  .  teadc^n^Y  to  advance 
population^  becaufc  it  increafes  the  (lock  of  pro- 
vifion,  by  which  the  people  are  fubfiilal  But  this 
cffecl  of  foreign  commerce  is  fo  lictlc.feen  in  our  own 
country,  that,  I  believe,  it  may  be  aflirmcd  of  Great 
Britain,  what  .Bttliop  Berkley  faid  of  a  neighbourinf^j 
ifland,  that  if  it  was  encompalled  with  a  wall  of  braU 
fifty  cubits  high,  the  country  might  miiiU-iin  iht 
fame  number  of  inhabitants,  that  h.id  fubiiilcncc  i:i 
it  at  prefent ; .  and  that  every  nccciTiry,  and  cve;i 
every  real  comfort  and-  accommodation  of  human 
life  might  be  fupplied  in  as  great  abu:idance  as  the/ 
are  now,  Herie^  therefore,  as  before,  we  m:iy  fiirly 
a(k,  by  what  operathm  it  is,  that  foreign  com.nerce, 
which  brings  into  the  country  no  one  article  of  hu- 
man fubfillence,  prornotcs  tiie  multiplication  of  human 
life? 

The  anfwer  to  this  inquiry  will  h:  contained  in  the 
difculfion  of  another  ;  vi^:. 


49&  •*-  MmcLATioK^   pieovfsrov, 

•    Siflicc die  .fctf'' wilt? tnairitiin    many-  more  thin  k  cm  I 
cAiploy;  what  muft  be  4ltmL%    fiipfxiiin!;  the   coumr 
to  bc-ftU,' tvith   the   rcmiindrr  of  the  tii habitants: 
Tfaejr^ .  who;^*^  bjr.  the  rules  of  partition,    (and    fonit  I 
fqoh  Muft'^be  cAabUflicd  in  every   country)  arc  cn^ 
cidedto'die  land^:  aifd  they    who^     by   ttiefr  hbm\ 
upon  the   ibiU   acquin:  ^t  nght  in    its   pixKJuce,  wl 
notpguf  withrthnr'pr^pLrty   fur  nothing;  or  mthcrj 


from  the  (oil  whit  thirv  caa 
cxch^ge     tor    what  tlwf 


c  were  wiUing  to  drdribultl 
the    pravilion    which 


tliey  :«tU.  noiioogb*.  inifi 
tawher  vCt  ishdmlUvef^  nn; 
•  .vqpr.--..Qr/Jaay,:.^i£rthd 

'whftC  they'cottlci  Qxiht  of   the   provilion    which  tl 
Ipvund  yidded^  10  otl^crs  who  ha  J   no  ilureorcii 
CCftt  liithc  proportyfjpr  ciilnvuinrt   of    it,    yet  Ibi 
sbcmoft  ciXMPmousifiAirchieri  wo^ikl  eiiftie  from  g 
■wrtifi  I    renudJEHng.  iiacmployL*d.     Tnc     idlcacfi 
onetiialf  of' «ifae  com^najiicy   would    ovrerwhelttt   t! 
whole  wich  CDlilii&obi  *ind   difordcr.     O.i^  onty  w^ 
pidentE  ii{elf  of  .reniavjng  the  dilUcalty   which  th^ 
qoeilion  ftaces,  and  winch  is   fimply  this  ;  that  liicy, 
vhofe  work  is  not  wanted^  nor  can  be  employed  m 
the  ratling  of  pravifli>n  oat  of    the  ground,  convert 
their  hands  and  ingenuity  to  the  fabrication  of  arti- 
cles which  may  gratify  and  requite   thofc  who   are  fo 
cnVpIoycd,  or  who,  by   the  divilion    of  lands    in  t^ 
country,   are   entitled  to  the    exclullvc    pDlIetlion  of 
certain  part^  of  them.     By  this  contrivance  all  thm^  J 
proceed    well.     The  occupier  of   the    ground    caites 
fro  n  it  the  utmolt  that   he  can  procure,  beeaufe  he 
is  repaid  for  what  he  can   fpare  by  fo^riething  elfc, 
which  he  wants,  or  with  which  hC'  is  pieafed  :    the 
artift   and  -  minufadhirer,    though    he    have    neither 
any   property  in  the  foil,  nor  any  concern  in  its   cul- 
tivation, is  regularly  fupplied  with  the  •  produce,  be<« 
caufe  he    gives,   in  exchinijc  for  what  he    Hands  in 
need  of,   fomcthing,   upon  which  the  receiver  places 
an  equal   value:  aivd    the    community    is  kept  quiet, 
\vhi![t  both  n  Ics  are  cnijaged  in  their  refpcclivc  occu- 
pations. 

It 
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It  appears  then,  that  the  bufinefs  of  one  half  of 
tnankind  is,  to  fet  the  other  half  at  work  ;  ihat  is 
to  provide  articles,  which,  by  tempting  the  deiires, 
may  ftimulate  the  induftry,  and  call  iforth  the  ac- 
tivity of  thofe,  upon  the  exertion  of  whofc  induftry,  • 
and  the  application  of  whofe  faculties,  the  produc- 
tion of  human  provifion  depends.  A  certain  jx>r- 
tion  only  of  human  labour  is,  or  czn  he  prodiidive  s 
the  reft  is  inftruntental — —both  equally  ncceffary^ 
though  the  one  have  no  other  objcd  than  to  excite 
the  other.  It  appears  alfo,  that  it  iignifies  nothing 
as  to  the  main  purpofe  of  trade,  how  fupcifluous  the 
articles,  which  it  furnifties,  are ;  whether  the  want 
of  them  be  real  or  imaginary;  whether  it  be  found- 
ed in  nature,  or  in  opinion,  in  falhion,  habit,  or 
emulation  :  it  is  enough  that  they  be  adlually  dcfir- 
cd  and  fought  after.  Flourifliing  cities  are  raifcd 
and  fupported  by  trading  in  tobacco  :  popular  towns 
fubfift  by  the  manufaciory  of  ribbons.  A  watch 
may  be  a  very  unneceflary  appendage  to  the  drefs 
of  a  peafant,  yet  if  the  peafant  will  till  the  ground 
in  order  to  obtain  a  watch,  the  true  delign  of  trade 
is  anfwered?  and  the  watch-maker,  whilft  he  po- 
lifhes  the  cafe,  or  files  the  wheels  of  his  machine,  is 
contributing  to  the  produ<fli9n  of  corn  as  etreclually, 
though  not  fo  direftly,.as  if  he  handled  thp  fpadc, 
or  held  the  plough*  The  ufe  of  tobacco  has  been 
mentioned  already,  not  only  as  an  acknowledged 
fuperfluity,  but  as  affording  ^  remarkable  example 
of  the  caprice  of  human  appetite :  yet,  if  the  fiftier- 
man  will  ply  his  nets,  or  the  mariner  fetch  rice  from 
foreign  countries,  in  order  to  procure  to  himfelt 
this  indulgence,  the  market  is  fupplied  with  two  . 
important  articles  of  provifion,  by  the  inftrumen- 
tality  of  a  merchandize,  which  has  no  other  ap- 
parent ufc,  than  the  gratification  of  a  vitiated  pa- 
late. 

But  it  may  come  to  pafs  that  the  hulhandman, 
iand-ovvner,  or  whoever  lie  be,  that  is  entitled  to 
the  produce  of  the  foil,  will  ng  longer  cxcl\m^  v^ 


for  whur  the  nfianufH^urcr  ha^  to  offcn  He  i^  al 
rciidy  Tupplili^  to  inc.  extent  of  his  delircs.  Fcrirt- 
Ikact^Jifr  W4na  no  more  cbth  ;  he  witl  n^lcMit^a 
thcftfurc  give  the  wctivcr^  corfi,  in  return  fer  m 
produce  of  his  loQfni^j.  hut  lie  would  rea<itly  p^tii 
fur  tea*  or  for .  \vi(>e.i ,  Whtp  rhCiyweaver  .fiadi^fe 
to  be  the  cafc^  he  has  norhiftK.  tO'^do  htit  wftasdhis 
rUith  abroad  in  cxchar^e  fui'  tea  or  for  wine,  whicti 
hcnity  biirccr  tar  chrtt  prowUioai  which  the  offer  ot' 
his  cloth  will  no  longer  procuj:^.  vf  he  circirtatkHi  n 
u  thus  revived  i  at^'  ^^^  hf^tu-G*  of  the  difcovcrf  iS| 
\ that  whereas   die  mi  k^       rsiV^sra,,   whcr^ould fittd 

fijblliVcntc  from  thcui  mnt,     was    before:  iv 

mitt:tl   by  ihc  c^i        .  ^cIoth  in   the  coumrt, 

thsit  number  k  ngvi  ,  in  proportion  mtk 

dcoKind  tur  tea  ai  This  h  thepriiicipfc 

of  Jhnipi  cmnni  m..,  iiiagnicude  and  coiiv-  ^ 

picxity  of  ihe  iMacluiie*  inciple     of    motion  ii  l 

ibmcomcs  Iplt  or  unol  v.,  but  it  is  always fim- 
plc  and  the  fanie^  tp  wiuit^i  ejitent  it  may  hc&* 
vcrfitkd  and  enlarged  in  its  o[>cimon. 

The  eiicCt  oi  trade   upon    iigriculcure,    the    proeefe 
of  vvhich  we  have  been  endeavouring  to  defcnbe,  ia 
vifiWe  in  the  ncighboujchoK^  id^radini^iwwt$^^ 
in  thofc  diftridls  whichy-Cswrty?:^!!' d..  comnwnioHidR 
with  the  markets:  of  trading  i;ol^rnsi       The-ihirfWi^ 
men  arq  bafy  and  ikitfeil^rche  pm{aa|ryi;4abai^0us; 
the  lands  are  managed  t^)  the?  beft    atlv>antagie».\fliad 
double   the    qtiaiacity   Of  earn  ^  or  ^hcrbagp. ;  t*rwlc$ 
\vhlch    are    ultimately   eon  verted    into    human   pto- 
vifton,)  raifed  from    itj  \^i  wb*c:  nhe    ianrtee^  fiiil  y^idds 
in  reoioier  and  more  neglipdlcditpam  of  rii€  country. 
Whenever  a  thriving;  manuf^ory  finds  means  to  cfc 
tabliih  itfelf>.  a  new  vegcitai;ioa  fpirings  up  votindk* 
I  believe  it*  is  true  that  agriciricure  never  arriYe$.at 
any  confiderable,  much  left  at  itjt  higheft  degree  i>f 
perfedion,  u'herc  it  is  not  conneded  with  trade>.tbat 
,i&,   whire    the   demand,  for   tiic  produce  ^   not  io- 
mci&s^  by  tjse  conliinoptiofi  of  tr^img  ctti^s« 
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*  liCt  it    he  remembered  then,     that  agriculture  is 
Hhc    immediate    fource    of    human     provifion ;    that 

trade  conduces  to  the  prcKlu<flion  of  provifion  only 
■-as  at  promotes  agriculture  :  that  the  whole  fylf^em 
•df  commerce,  vaft  and  various  as  it  is,  hatli  no  other 

*  public    importarice    than    its     fubferviency    to    this 
-end. 

*  We  return  to  the  propofition  we  laid  down,  "thnt 

*  '«*  -employment  univerfally  promotes  •  population." 
?  From  this  propofition  it  follows,  that  the  compara- 
:  tivc  utility  of  different  :branches  of  national  com- 
merce is  meafurcd  by  the  number  which  each  branch 
employs.  Upon  which  principle  a  fcalc  may  eafily 
be  eonftrucfted,  which  fhttW  affign  to  the  feveral 
kinds  and  divifions  of  foreign  trade,   their  rcfpcdive 

•degrees  of  public  importance.  In  this  fcale  the/f/? 
place  belongs  to  the  exchange  of  wrought  goods  for 
raw  materials,  as  of  broad  cloth  for  raw  filk;  cutlery  . 
for  wool ;  clocks  or  watches  for  iron,  flax,  or  furs  5 
becaufe  this  traffic  provides  a  market  for  the  labour 
that  has  already  been  expended,  at  the  fame  time 
that  it  fupplies  materials  for  new  induftry.  Popu- 
lation always  flourilhes  vVhere  this  fpecies  of  com- 
merce obtains  to  any  confiderable  degree.  It  is 
the  caufe  of  employment,  or  the  certain  indication. 
As  it  takes  off  the  manufadlures  of  the  country,  it 
promotes  employment ;  as  it  brings  in  raw  materi- 
als, it  fuppofes  the  exiftence  of  manufaftories  in  the 
country,  and  a  demand  for  the  article  when  manu- 
factured. The  /econd  place  is  due  to  that  com- 
merce, which  barters  one  fpecies  of  wrought  goods 
for  another,  as  ftuffs  for  calicoes,  fuftians  for  cam- 
bricks,  leather  for  paper  ;  or  wrought  goods  for  arti* 
cles  which  require  no  farther  preparation,  as  for 
wine,  oil,  tea,  fugar,  &c.  This  alfo  afiifts  em- 
ployment, becaufe  when  the  country  is  flocked  with 
one  kind  of  manufafture,  it  renews  the  demand  by 
converting-  it  into  another;  but  it  is  inferior  to  the 
former,  as  it  promotes  this  end  by  one  fide  only  of 
the   bargain — ^by  what  it  carries  out*    The  lajh  the 
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loDVcft»  and  moft  diik]ir|iit3|^eous    fpen^  of  <m1 
mcrce,  it  the  ezporution  of  raw    materids  inmmf 
for  wfODg^  -goods  :'  m  when  wool   is  fern  ahrc^d  10 
purdttie  irdvctB ;  hides  or  pchry  to    procure  fl)05, 
lHtt9,  or  linen  Ctodi.    This  trade   ts  wifevounbte  ig 
populattoiv  Ibccaiife  it  leaves /ik»    ifiMI^^  or  dona! 
for  cmploynienty  eirher  in  Trhat  it  takes  out  of  dt 
country,- or  in  what  it  brings  into  it.     Its  opam 
on-both  fidepis  noidous.    By  its  exports  Jt  dimiiufiifi  I 
the  very  ftdbged  ufKm  ^vhich  die  induftry  of  ikh  \ 
habitants  oc^t  to  be  excrcifcd  :   by  ins   imports  k 
IdRns  the  encoumgement  of  that    induXlr}%   in  it 
fimc  propoition  that  it  fupplic^  the  confumpfioncf 
the  counny  with  the  pmducc  of  foreign  labour,  Oi 
dilTercnt  bmnches  of  tnamfs^ory^  thofe  are,  in  tkt 
nature,  the  moft   beneficiat,   in  which   the  price  ot 
•|lhe  wrought,  article  exceed?  in   the   liighell  pn>po^ 
tion  that  trf  the  raw  mnteritl  %  for  this   cxccfs  mo- 

•  furcs   the  quantity  of  employment,     or,  *  in   other 

•  woMls,  the  number  of  mana&dures  which  eich 
branch  fiiftains.  The  produce  of  the  ground  is  ne- 
ver the  moft  advantageous  article  of  foreign  Qfm- 
mercc.  Under  a  perfcd  ftate  of  public  oeconoisf^ 
the  foil  of  the  country  ihould  be  applied  folely  to 
the  railing  of  provifion  for  the  inhabitants,  audits 
trade  be  fupplied  by  their  induflry.  A  nation  will 
never  reach  its  proper  extent  of  pHopulation,  fo  long 
as  its  principal  commerce  confifts  in  t[ie  expectation 
of  corn  or  cattle;  or  even  of  wine,  oil,  tobaao, 
madder»  indigo,  timber ;  becaufe  thefe  lalt  articte 
take  up  that  furface,  which  ought  to  be  covemi 
with  the  materials  of  human  fubfiitence. 

It  muft  be  here  however  noticed,  that  wc  haw 
all  along  confidered  the  inhabitants  of  a  country  as 
maintained  hf  the  produce  of  the  country  :  and 
that  what  we  have  faid  is  applicable  with  ilri<!bie& 
to  this  fuppofttion  alone.  The  reafoning,  neverthe* 
Icfs,  may  calily  be  adapted  to  a  different  cafe;  for 
when  provifion  is  not  produced,  but  imported,  what 
has  been  affirmed  concerning  provifion,  will  be,    in 

^^^gfcat 
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«  great  meafure,  true  of  that  article,  whether  it  be    • 
money, '  produce,    or    labour,     which    is   exchanged 
for  provifion.     Thus,  when  the  Dutch  raife  madder, 
and   exchange    it    for   corn  ;  or  when  the  pet^le  of 
America  plant  Tobacco,  and  fend  it  to  Europe  for 
cloth  ;  the  cultivation  of  madder  and  tobacco  become 
as  neceflary  to  the  fubfidence  of  the  inhabitants,  and, 
t)y   confequencc,  will  affedl  the  ftate of  popuIatit)n  in, 
thefe    countries   as    fenfibly,  as  the  a<5lual  produdlion 
of  food,  for  the  manufadory   of  raiment.     In    like 
manner,  when  the  fame  inhabitants  of  Holland  earn 
money   by  the  carriage  of  the  produce  of  one  coun- 
try   to    another,  and    with    that  money  purchafe  the  , 
*  provifion  from  abroad,  which  their  own  land  is   not  ^ 
cxtenfive   enough  to  fupply,  the  increafc  or  decline 
of  this  carrying  trade  will  influence   the  numbers  or 
the  people  no  lefs  than  fimilar  changes  would  do  ill 
the  cultivation  of  the  foil. 

The  few  principles  already  cftabliftied  will  en- 
able us  to  defcribe  the  effed:s  of  population,  which 
may  be  expcdicd  from  the  following  important  arti-^ 
cles  ofnationalcondu(fland  oeconomy, 

I.  Emigration.  Emigration  may  be  cither  the 
overflowing  of  a  country,  or  the  defertion.  As  the? 
increafc  of  the  fpecies  is  inde^nite,  and  the  numlxr 
of  inhabitants,  which  any  given  trad:  of  furface  can 
fupport,  finite,  it  is  evident  that  great  numbers  may 
be  conflantly  leaving  a  country,  and  yet  the  coun- 
try remain  conftantly  full.  Or  whatever  be  the 
caufe  which  invincibly  limits  the  population  of  a 
country,  when  the  number  of  the  people  have  ar- 
.  rived  at  that  limit,  the  progrefs  of  generation, 
befide  continuing  the  fucceffion,  will  fupply  multi- 
tudes for  foreign  emigration.  In  thefe  two  cafes, 
emigration  neither  indicates  any  political  decay, 
nor,  in  truth,  diminilhcs  the  number  of  the  people  ; 
nor  ought  to  be  prohibited  or  difcouraged.  But 
emigrants  may  relinquifh  their  country  frgjina  fenfc 
of  infecurity,  opprclfion,  annoyance,  and  inconve- 
Jiicncy.    Neither,  again,  here  is  it  emigration  which 
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v.. '.do;  \\c  people,  bill  the  evils  th:ir  occafion  it.  t 
Avrjiilrt  U:  in  vain,  if  it  were  pratflicable,  to  confo 
i»-c  ir.lL.biiT.ts  at  home;  for  the  fame  caufes  uhic: 
diivL'  tli'.ir.  nit  t^f  ihc  country,  \vou!d  prevent  thr 
Piiiltipl'.'.nt'i^n  if  ihry  remained  in  it.  Laftlv,  ni£- 
r,i\y  b-j  rtn-.ruJ.  to  chnn^re  their  fituarion  by  the i- 
•'•i\m'.;::  of  a  hcticr  climate,  of  a  more  refined  i 
i..\iir;oui  niiinncr  of  livinp:,  by  the  profpecl  of 
\«.;:iin,  or,  iometimcs,  by  the  mere  nominal  advr. 
:  i;  /  ot  li:-hcr  wages  and  prices.  This  cJafs  of  cmi- 
t  I  .;u  ,  \v:ih  tihoni  alone  the  laws  can  incirfere  uin 
filial,  uiUnner,  I  think,  be  numerous.  W;th  tk 
:;c::iT;\Iity  of  a  pcopl?,  the  attachment  of  manklK 
D  ihcii  homes  i\n\\  country,  the  irkfomencfs  of 
Icckir;^  iv:\v  hahir:uion>,  and  of  living  among^  I 
ib?jv,'Crs.  ui!l  o-jtrcigh,  fo  lon:^  as  men %oflels :^:i 
•|:':cc!!>rics  cf  life  in  fatcty,  or  at  Icaft,  fo  loni,^  as 
tl  oy  can  obuiin  a  provilion  for  that  mode  of  fob- 
fidcnce.  which  the  clafs  of  citizens,  to  which  they 
iK-long,  are  accullomcd  to  enjoy,  all  the  induce^ 
n^cnts  that  the  ad vanta^;cs  cf  a' foreign  land  can  offer. 
Tl-.CTC  aivpcar,  ihcrcforc,  to  be  few  cafes  in  which 
cmi'iraLion  can  be  prohibircd  with  advantao-c  to  the 
liat'j  ;  it  annears  alb  thr.t  emigration  is  an  Cvjuivo- 
cal  f\mptoni,  which  v.  ill  probably  accompany  the 
cl'-cline  of  the  political  body,  but  vvhich  w<7v'like- 
wiic  attend  a  condition  of  pcriccl  health  and  vi- 
gr;iir. 

II.  CoLoviZATroN.  The  only  view  under  which 
OVA'  (ub'jut  will  permit  us  to  confidcr  coloniz£:iion,\i 
\\\  its  tcmlcncy  to  augment  the  population  of  the 
p;,rcnt  fi.irc.  Suppofc  a  fertile,  but  empty  illanJ, 
lo  lie  within  the  reach  of  a  country,  in  which  ar:s 
luvd  mrr.Jiiacturcs  arc  already  (ftablilhed:  fuppofc  a 
co'ony  lent  out  from  fuch  a  country  to  take  poffef- 
'jii'^n  of  the  ifland,  and  to  live  there  under  tlic  pro- 
tection and  aiiihority  of  their  n.uive  government; 
the  new  icrtiers  will  naturally  convert  their  labour 
lo  the  cu!!iv::cion  of  the  vacant  foil,  and,  with  the 
];ioJucc    of  that    ibi!,  will  dra.v    a  fupply   of  manu- 
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-^^  la^u'res  from  their  <:ountrymen  at   home.     Whilfl 
--J.  the  inhabitants  continue  few,  and   the  lands  cheap 
2^.  aSid  frefh,    the  colonifts  will  find  it  eafier  and  more 
_',"  profitable  to   raife  corn,  or  rear   cattle,    and   with 
/  corn  and   cattle  to  purchafc  woollen   cloth,  for  in- 
^  ftance,  or  liagiw  than  to  fpin  or  weave  ihefe  articles 
_^  for  themfelvesi     The  mother  country,  mean  while, 
^\  derives   from  this  connexion   an  increafe   both  of 
^  provifion  and  employment.     It -promotes  at  once  the 
rj,  ^^*'^  gi'^at  requifites,  upon  which  the  facility  of  fub- 
"'^  Tiftence,  and,  l5y  coniequence,    the  Hate  of  popula- 
"  tion  depends,  produ8ion  and    dijirihution  :  and   this 
^  .  in  a  manner  tiie   moft    direct  and  beneficial.     No 
^  fituation  can  be  imagined  more  favourable  to  popu- 
_  lation,  than  that  of  a  country  which  works  up  goods 
^Lfor  others,  whilft  theie  others  are  cultivating  new 
"■  trads   of  land  for  them.     For  as,  in  a  genial   cli- 
mate,  and  from  a  frefti  ibil,  the  labour  of  one  man 
will   raife  provifion  enough  for  ten,  it  is   manifefi: 
^  that,  where  ^11  are  employed  in  agricylture,  much 
^,  the  greater  part  of  the  produce  will  be  fpared  from 
\  the  confumption  ;  and  that  three  out  of  four,  at  leaft, 
^  of  thofe  who  are  maintained  by  it,  will  retidc  in  the 
.;  country  which  receives  the  redundancy.     WTien  the 
!^  laew  country  does  not  remit  provifton  to  the  old  one, 
J  the  advantage  is   lefs;  but  ftill  the  eJScportation   of* 
1^   ivrought  goods,  by  whatever  return  |hey  are  paid 
for,  advances  population  in  that  fecondary  way,  in 
:  which  thofe  trades  promote  it  that  are  not  employed 
.^  in  the  produftion  of  provifion.     Whatever  prejudice^ 
.    therefore,    fonie  late    events  have  excited    againft 
fchemesof  colonization,  thefyftem  itfelfis  founded 
in  apparent  national*  utility,  and,  \vhatis%iore,  upon 
,    principles  favourable  to  the  common  intereit  of  hu* 
;   man  nature:  for  it  does  not  appear,  by  what  other 
\   method  newly  difcovered  and  unfrequented  coun- 
tries can  be  peopled,  or,  during  the  infaacy  of  their 
eftabliflmient,  be  prot€|<9:ed  or  fupplied*    The  error 
which  we  of  this  nation  at  prefent  lament,  feenis  to 
have  conlifted  notfo  much  in  the  ori^ivre^l  ferv\\^\l\^v.v 

LI  ^^ 
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of  colonics,  as  in  tbe  fuhfcqaaxxt 
impofing  rcftrifiioiis  too  rigoioiis,  oi 
them  too  long ;  in  not  percciviiig  dae  ^ 
when  the  irrefifuble  order  and   piQacSs 
afiairs demanded  a  change  of  laws  aaopofi 

IIL  Monet.     Where  money  aboa 

are  generally  nnmeroas :   yet,  gt>Id 

therfced  nor  clothe  mankind;  oor  air  Acrk^ 

countries  converted  into  proviGonlnr  ji  ■iiliJin'** 

neccflaries    of  life  at    foreign    nazkcB;  aar  h 

they,  in  any  country,   compofc    thofe 

penonal  or  domeftic  ornament,    wliick 

dcrs  of  the  community  have  learnt  to  ji  ^ 

cef&ries  of  life,  and  without  the  means  ^ 

ing.  which  they  will  not  enter  into  fiumlj 

meats— at  leak  this  prouernr  of  the  piecwui— 

obuins  in  a  very  imafl  d^^ree^    Tn^  cffb&cf* 

xiey  upon  the  number  of  the  pcopTe,  thondi  tiib 

to  obfcrvauon,  is  not  explained "withont  fenr  fi 

cullj%    To  underftand  this  connefiion  pit^»hr,ii 

mult    leturn  to  the    propofition,    witH  wludb  n 

I  oiicluded  our  reafoning  upon   tbe   fubjed,  **tlB 

•    population  is  chiefly  promoted  by   empIoviDCSi 

Now  of  employment  money  is  partly  the  indica&oe 

and  partly  the  caufe,    TLe'only  way  in  which  mew 

"Cgularly  andfpontancouflvj?^zfj  into  a  country, 

in  return   f'ir  the  goods  tJiat  are  fcnt  out  of  it, « 

.he  work  that  is  performer?  by  it ;   and   the  only  WJ 

jn  which  money  isrctaiued  in  a  country  is,  by  t 

country  fupplying,  in  a  great  meafu re,  iisownco 

fumption  of  manufaflurcs-  Confequently,  the  qua 

tity    of  money   found    in  a    country,   denotes  t 

amount  of  labour  and  employment  :  but  ftill,  ci 

ployment,  not  money,  is  the  caufe  of  populatioi 

the  accumulation  of  money  being  mere]  v  a  collai 

ral  effedl  of  the  fame  caufe,  or  a  circumftance  whi 

accompanies  the  exiftence,  and  nieafures  the  ope 

lions  of  that  caufe.     And  this  is  true     of  nK)D< 

oiiiywhilft  it  is  acquired  by  the  induftry  of  the  i 

habitants.     The  treafures,  which  belong  to  a  couni 

by  the  poflTcfllou.  tif  \\\\s\^"s^  o\  Vs[  '^j^g^  ^i-^a^lon 
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tribute  from  forelga  depeadeacies,  afford  no  con- 
-  clufioii  concerning  theftate  of  population.  The  in- 
flux from  thele  fources  mav  be  imuienfe,  and  yet 
the  country  remain  poor  ana  ill  peopled  ;  of  which 
Ave  fee  an  egregious  example  in  the  condition  of 
Spain,  fince  the  acquificion  of  its  South  American 
dominions. 

But,  lecondly,  money  may  become  alfo  a  real  and 
an  operative  caufe  of  population,  by  afting  as  a  fti- 
mulus  to  induftry,  and  by  facilitating  the  means  of 
fubfiftence.     The    cafe  of  fubfiftence,    and  the  en- 
couragement of  induftrj^  depend,  neither  upon  the 
price  of  labour,  nor  upon  the   price   of  provifion, 
but  upon  the  proportion  which  the  one  bears  to  the 
other.     Now  the  influx  of  money  into  a  country  ni- 
turally  tends  to  advance  this  proportion  ;  that  is, 
every  freQi  accefliou  of  money  raifes  the  price  of 
labour  before  it  raifes  the  price  of  provifion.     When 
money  is  brought  from  abroad,    the  perfons,    be 
they  who  they  will,  intowhofe  bands  it  firft  arrives^ 
do  not  buy  up  provifion  with,  but  apply  it  to  the 
purchafe  and  payment   pf  labour.     If  the  ftate  re- 
ceive it,  the  ftatc  difpenfes  what  it  receives  amongft 
foldiers,    failors,    artificers,    engineers,  fhipwrights> 
workmen:  if- private  perfons  bring  home  treafures 
of  gold  and  lilver,  they  ufually  expend  them  in  the 
building  of  houfes,  the  improvement  of  eftates,  the 
purchafe  trf^rniture,    drefs,  equipage,  in  articles 
:  of  Itixury  or  fplendour :  if  the  merchant  be  enricBfcd 
by  returns  of  his  foreign  commerce,  he  applies  his 
increafed  capital  to  the  enlargement  of  his  buGnefs 
at  home.     The  money  ere  long  comes  to  market  for 
provifion,  but  it  comes  thither  through  the  hands  of 
the  manufadurer,    the  artift^  the  hulbandman,  and 
labourer.     Its  efFcft,  therefore,   upon   the  price  of 
art  and  labour  v^\\\ precede  its  ^ffed  upon  the  price 
of  provifion;  and,  during  the  interval  between  one 
efled  and  the  other,   the  means  of  fubfiftence  will 
be  multiplied  and  facilitated,  as  well  as  induftry  be 
excited  by  new  rewards.    Whew  \.\\^  <g^c:'VL^^  ^\v.^v^ 
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of  money  in  circulation  has  produoed  wm 
the  price  of  prorifiOD,  correfpcmdicg  io 
«d  price  of  labour,  its  ctkA  ceafcs.     The 
no  Toogcr  gains  any  thing  by  the  incratfe  if  1b 
Vagcfl.     It  is  not,  therefore,  the  quantity  of  ^n 
coUe&ed  into  a  country,  but   the  continaal  iaoofe 
of  that  quantity,  from  uluch  the  advantage  anfa 
to  employment  and  population-     It  is  thco&lyjts^ 
^on  of  money  which  produces  the  eflefl^  aal  it  a 
only  by  money  conftanily  flowing  into  a  conti;, 
that  the  effcA  can  be  conftant.     Now  wfaaieverc» 
f<fquencc  arife^  to  the  country  fiom  the  infinxtf 
iiioncy,    the  contrary  may  be   expeAed  to  feUoi 
from  the  diminution  of  its  quantity;  and  accori* 
iiigly  we  find,  that  w^iatever  c^nfe  dniins^  off  de 
fpcc  ic  of  a  country,  fafter  than  the  ftreams,  vUd 
Ict'd  it,  canfirpply,  not  only  imppTerilfaes  the  codd* 
try,  but  dcpopularte  it.    The  knowledge  and cipt' 
ricnce  of  this  effeA  has  given  occafion  to  a  phnfe 
which  occurs  in  almoft  every  difcourie  upon  oom- 
nicrceor  poliiics.     The  balance  of  trade  with  aay 
forci^iii  naiion  is  laid  to  be  againft  or  in  favour  of  a 
country  limply  as  it  tends  to  carry  money  out,  or  to 
r>ring  it  in  ;  that  is,  according  as  the  price  of  the 
iniporis  exceeds  or  falls  ftiort  of  the  price  of  the  ex- 
pons.     So  invariably  is  the  increafe  or  diminntionof 
iIjc  fpccic  of  a  country  regarded  as    a    teft  of  the 
l)ublic   advantage  or    detriment,  which    arifes  from 
any  branch  of  its  commerce. 

IV.  Taxation.  As  taxes  take  Dothing  out  of  a 
country;  ps  they  do  not  diminifti  the  public  ftock, 
only  vary  die  diftribution  of  it,  they  are  iiotnecef- 
I'arily  prejudicial  lo  population.  If  the  flate  exaft 
money  from  certain  members  of  the  community, 
(lie  difpenfes  it  alfo  amongft  other  members  of  the 
fame  coannurnty.  They  ^'ho  contribute  to  the  re- 
venue, andihcy  who  arc  fuppoTted  or  benefited  by 
thcrxpenccs  of  government,  are  to  be  placed  one 
againit  the  oijjcr  ;  and  whilft  what  the  fubfiftencc 
of  one  part  is  profited  b^  tccw«ki%»  ^^^a^.'^^wC^J;fia  for 
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what  that  of  the  other  fiiffers  by  paying,  the  com- 
♦  mon  fund  of  the  fociety  is  not  leflened.  This  i^ 
true  :  but  itmuftbe  obierved  that  although  thcfum 
diftributed  by  the  ftate  be  always  £quaJ  to  the  fum 
collefted  from'  the  people,  yet  the  gain  and  lofs  to  ^ 
the  means  of  fubfiftence  may  be  very  unequal \ 
and  the  balance  will  remain  on  the  wrong  or 
the  fight  fide  of  thie  account,  according  as  the 
money  paflTes  by  taxation  from  the  induftrions  to  the 
idle,  from  the  many  to  the  few,  from  thofe  who 
want  to  thofe  who  abound,  or  in  a  contrary  dlrefti- 
on.  For  inftance,  a  tax  upon  coaches,  co  be  laid 
out  in  the  repair  of  roads,  would  probably  improve 
the  population  of  a  neighbourhood ;  a  tax  upon 
cottages,  to  be  ultimately  expended  in  the  purchafe 
and  fupport  of  coaches,  would  certainly  diminifh  iu 
In  like  manner,  a  tax  upon  wine  or  tea,  diftributed 
in  bounties  to  fifliermen  or  hulbandmen,  would  aug- 
ment the  provifion  of  a  country ;  a  tax  upon  fi(h- 
eries  and  hulbandry,  however  indire£lor  concealed, 
to  be  converted,  when  raifed,  to  the  procuring  of 
wine  or  tea  for  the  idle  and  opulent,  would  naturally 
impair  the  public  ftock.  The  effeft,  therefore,  of  taxes 
'upon  the  means  of  fubfiftence  depends  not  fo  much 
upon  the  amount  of  the  fum  levied,  as  upon  the 
objed  of  the  tax,  and  the  application*  Taxes  like- 
wife  may  be  fo  adjufted  as  to  conduce  to  the  re- 
flraint  of  luxury,  and  the  correftiou  of  vice^  to 
the  encouragement  of  induftry,  trade,  agriculture, 
and  marriage.  Taxes  thus  contrived,  become  re- 
wards and  penalties ;  not  only  fources  of  revenue, 
but  inftruments  of  police.  Vices  indeed  themfelves 
cannot  be  taxed  without  holding  forth  fuch  a  condir 
tional  toleration  of  them  as  to  deftroy  nien's  percep- 
tion of  their  guilt:  a  tax  comes  in  time  to  be  confi- 
dercd  as  a  commutation:  the  materials,  however, 
and  incentives  of  vice  may.  Although,  for  inftance, 
drunkennefs  would  be,  on  this  account,  an  unfit 
objeft  of  taxation,  yet  public-houfes  and  f^itaxxo^w^ 
XiqxiorsaLrc  y^vy  properly  {\ibjt£te^to\i^vJ^\vK\^js:5^%- 
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Kcvenbelefs,  although  it  may  be  true,  that  taxes 
canaot  be  pronounced  to  be  detiiniental  to  popubh 
tion,  by  any  abfolute  neceflity  in  tbcir  nature;  and 
though,  under  fome  modifications,  and  wlien  urged 
only  to  a  certain  extent,  they  may  even  operate  in 
favour  of  it ;  yet  it  will  be  found,  m  a  great  plurali- 
ty of  inftances,  that  their  tendency  is  naxiouis.    Let 
it  be  fuppofed  that  nine  ftmilies  inhabit  a  neighbour- 
hood, each  poflefling  barelj  the  mean&of  fufa^ftenc^ 
or  of  that  mode  of  fubfiuence  which   cufiom  hath 
eftablifhed  amongft   them ;  Ut  <a    tenth  family  be 
quartered  upon  thefe,  to  be  fupported*  by  a  tax  raifcd 
from  the  ninej  or  rather  let  one  of  the  nine  have 
his    income    augmented    by   a   fimilar    ded^^ion 
from  the  income^  of  the  reft :  in  cither  of  tjiefe  cafes, 
it  b  evident  that  the  'whole  diftridl  would  be  brokcu 
up.    For  as  the  entire  income  of  each  is  fuppofed  to 
be  barely  fufficicnt  for  the  eftablifhinent  which  it 
mainuics,  a  dedu£lioii  of  any  part  dedroys  that 
eftabliftiinent.    Kow  it  is  no  anfwer  to  this  o,bjedioiii 
iris  no  apology  for  the  grievance,   to  fay,  that  no-^ 
thing  is  taken  out  of  the  neighbburhood  ;  that  the 
ilock  is  not  diminiflied.     The  niifchief  is  done  by 
deranping  the  difiributiou,     Nor^  again,  is  the  lux- 
ury of  one   family,  or  even  the  maintenance  of  an 
addiiional   family,  a  recompenfe  to  the  country  for 
the  ruin  of  nine  others,     Nor,   laftly,  will   it  alter 
the  effedl,    though  it   may  conceal  the   caufe,  that 
the  contribution,   inftead  of  being  levied    direftiv 
upon  each  day's  wages,  is  mixed  ilp  in  the  price  ot 
Ibme  article  of  conTtant  ufe  and  confumption  ;  a<  iu 
a  tax  upon  candles,    malt,  leather,  o'r   fuel.     Tl:!.- 
example  illuftrates  the  tendency  of  taxes  to  obfir'.'ct 
fubfiftence;  and  the  minuted  degree  of  this  obftruc- 
tion  will  be  felt  in  the  fonnation  of  families.     The 
example,  indeed,  forms  an  extreme  cafe:    the  evii 
is  magnified,  in  order  to  render  its  operation  diftincx 
and  vilible.     In  real  life,  families  may  not  be  broken 
up,  or  forced  from  their  habitdtio-a,  houfes  be  quil- 
ted, or  countries  fuddeclyd^ferteU^  in  confequence 
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of  any  new  impofiiion  whatever ;  but  marriages  will 
.  become  gradually  lefs  frequent. 

It   feems  neceffary,    however,  to  diftinguifh   be- 
tween the  operation  of  a  new  tax,  and  the  efi'ect   of 
taxes  which  have  be.en    long^eftablifhed.     In  the 
[  courfe   of  circulation  the  money  may  flow  back  to 
the  hands  from  which  it   was  taken.     The  propor- 
tion between  the  fupply  and  the  expence  offubfift- 
-ence,  which  had  been  difturbed  by  die  tax,  may  at 
length  recover  itfelf  again-     In  tlie  inftance  juft  now 
ftated,  the   addition  of  a  tenth  family  to  the  neigh- 
bourhood,   or  the  enlarged  expences  of  one  of  the 
nine,  may,  in  fome  Ihape  or  other,   fo  advance  the 
profits,  or  increafe  the  employment  of  the   reft,  as 
to  make  full  reltitution  for  the  fliare  of^theijr  proper- 
ty, of  which  it  deprives   them:  or,    what  is   more 
likely  to  happen,  reduction  may  take  place  in  their, 
mode  of  living,  fuited  to  the  abridgment  of  their 
incomes-     Yet  itill  the  ultimate  and  permanent  ef- 
fect of  taxation,    though  diftingiiifliable  from  the 
impreflion  of  a  new  tax,  is  generally  adverfe  to  po- 
pulation.    The  proportion  above  fpoken  of,  can  only 
be  reftored  by  one  fide  or  other  of  the  following  al- 
ternatives ;  by  the  people  either   contracting  their 
wants,  which  at  the  fame  time  diminifhes  confump- 
tion   and  employment;   or  by  raifing  the   price  of 
labour,  which  neceflarily  adaing  to  the  price  of  the 
productions  and  manufactures  of  the  couuty,  checks 
their  falc  at    foreign  markets-     A  nation,  which  is 
burthened  with  taxes,  mufc  always  beunderibld  by 
a  nation  which  is  free  from  them,   unlets  the  differ- 
<^nce  be  made  up  by  fome  fingular  advantage  of  cli- 
mate, foil,  Ikill,  or  induftry.     This  quality  belongs 
to  all  taxes  which  affect  the  mafs  of  the  communiiy, 
even  when  impofed  upon  the  propcreft  objects,  and 
applied  to  the  faireft'purpofesi     Eutabufesare  in- 
1'oparablc  from  the  difpofal  of  public  money.     As 
f';overnments  are  ufually  adminiftered,  tRe  produce 
of  public  taxes  is  expended  upoa  aU2L\a  c^i  %^^^xt^ 
in  the  maintfiiniDg  of  pomp,  or  \tv  x\ve  ^\xxc!tv-2&«  ^^ 
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influen'ce.  The  converfipn  of  pr^opcrty,  i!c:Iucfalaxe» 
efieAuate,  when  they  v^  employed  in  thi^map^ei; 
is  attended  with  obvious  evils.  It  t^es,  ficoip  tke 
induflrious  to  give  to  the  idle;  itiucrenfes,  tfce-imror 
ber  of  ihe  laiier  ;  it  tends  to  a.ccx4niulatiou ;  it  Ikcrit 
CCS  the  convcniency  of  ip?ny  to  the  liia^ury  of  a.few^ 
it  makes  no  return  to  the  people,  fi:oip.\^^hea».tbeit«s 
is  drawn,  that  is  fatisiaapry  or  intelligible;;  ijCDh 
courages  no  adlivity  which  i&ufjrfujrarpfoduflivc.. 

The  fum  to  be  raifed  being  fettled^'  awifcftatpt 
^an  will  contrive  his  taxes.priucipaljy  wath.a-vjQw.to 
iheir  etictl  upon /qpw/a//o«,  that  is,  he.  will  fp-adjoft 
them,  as  to  give  the  leaft  poflible    oMrajtlion  to 
thofe  means  of  lubfrflence  by  which,  the  majTsoitht 
community  are  ra^jnuined.-    We  arc.  accuftamcdrto 
an  opinion  that  a  tay,  to  be  jufti  qughttpbe-ao 
curately  porportioncd  to  the  cjiicuja^iaooe^  of.  the 
pcrlbns  who   pay  it^    But.  uppuwhat,  it  migbtibc 
aflced,  is  this  opinion  founded  ;  unlef^  itcould.he 
ftiown  that  fuch  a  proportion  .interferes,  the  leaft-with 
the  oreneral  convenieiicy  of  fubfiffence  ?  whereas  I 
fliould  rather   believe,  that  a  tax,  conftrudled  with 
a  view  to  tliat   convenic.ncy,  ought  to  rife  upon  the 
<liiibrcnt  claffes  of  the  community,  in  a, much  high- 
er ratio  than  the  fimple  proportipii  of  their  incomes. 
The    point  to  be  regarded,   is  not  wJ:at  mea.have, 
but  what  they  can  fpare;.and   it  is  evident  that  a 
man,  v.  ho  poffefles  a  thouTand  pounds  a.  year,  can 
morecafily  give  up  a  hundred,  tha^. any  man  with  a 
hundred  pounds  a  year  can  part  with  ten  ;  that  is, 
thofe  habits  of  life  which  are  reafonable  aaid  inno- 
cent, and   upon  the  ability  to  coinicue    which  i!.^^ 
formation  pf  families  depejids,  will  be  much  lefsn^ 
fet^;^ed  by  the   oue  deduilion  than  the   other:  it  is 
ftill  more  evident,  that  a.man  of  a  hundred  pouno*. 
a  rear  would  not  be  fo   much,  diflreffed.  in  his.fub-. 
fjlience,  by   s:  drniaiid  from  him   often  pounds,  as 
^  man  of  ten  pounds  a  year  would  be  by  the  lofs  of 
one:  to  vihich  we  mud' add,  that  the  population  of 
"OUTiUy  bdv.%  ^^^^^^^^^^^>^vW\jflc^^ 


AGKICUI,TURE,  '  AND     COMMERCE.  513 

the  loweft  ranks  of  the  fociety,  their  accommoda- 
tioa  and  relief  becomes  of  more  importance  to  the 
ftate,  than  the  conveniency  of  any  higher  but  iefs 
numerous  order  of  its  citizens.  But  whatever  be 
the  proportion  which  public  expediency  directs; 
whether  the  firaple,  the  duplicate;  or  any  higher  or 
intermediate  proportion  of  men's  incomes,  it .  can 
never  be  attained  by  2inyjing/e  tax ;  as  no  fingle  ob- 
je.6l  of  taxation  can  be  found,  which  nieafures  the 
ability  of  the  fubjefl:  with  fufficient  generality  and 
exa6lnefs.  It  is  only  by  a  fyftem  and  variety  of  taxes 
mutually  balancing  and  equalizing  one  another,  that. 
a  due  proportion  can  be  preferved.  For  inftance, 
if  a  ta??  upon  lands. prefs  with  greater  hardfhip  upon 
thofe  who  live  in  the  country,  it  may^  be  properly 
counterpoifed;  by  a.  tax  upon  the  rent  of  houfes, 
which  will  affed  principally  the  inhabitants  of  large^ 
towns.  Diftinftions  may  a^fo  be  framed  in  fome 
taxes,  which  fhall  allow  abatements  or  exemptions 
to  married- per fons  ;  to  the  parents  of  a  certain  num- 
ber of  legitimate  children  ;  to  improvers  of  the  foil ; 
to  particular  modes  of  cultivation,  as  to  tillage  in 
preieronce  to  pafturage  ;  and  in  general  to  that  iu- 
duftry  which  is  immediately^ro^wS/'i'd,  in  preference 
to  that  which  is  only  injirumental;  but  above  ail, 
which  may  leave  the  heavieft  part  of  the  burthen 
upon  the  methods,  whatever  they  be,  of  acquiring 
wealth,  without  induftry,  or  even  of  fublifting  in 
idlenefs, 

V.  Exportation'  of  bread-corn.  Nothing 
feems  to  have  a  more  pofitive  tendency  to  reduce  the 
number  of  the  people,  than  the  fending  abroad  part 
of  the  provifionby  which  they  are  maintained  ;  yet 
this  has  been  the  policy  of  legiflators  very  ftudious 
of  the  improv-ement  of  their  country^  In  order  to 
reconcile  ourfelves  to  a  praftice,  which  appears  to 
militate  with  the  chief  intereft,  that  is,  with  the  po- 
pulation of  the  country  that  adopts  it,  we  muft  be 
reminded  of  a  maxim  which  belongs  to  the  producr 
^ionsboth  of  nature  and  an,  "  v\x^vSi\^\\sv^^^S5^^ 
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*•  to  have   <iaough    mthout .  a   faperfluitjr.**    The 
point  of  fafiicieDcy  cannot,  in  anjr  cale»  be  fo  cx« 
aAly  hit  upon,  as  to  have  nothing  to  ipare,  yet  never 
to  want*    This,  is  peculiarly  tme  of  bread  corn,  rf 
which  the  annual  incteafe  is  extremely  Vkriabfe.   As 
hisneccfiarythat  the  crop  be  adequate  to  thctcoiH 
f umption  in  a  year  of,  fcarcity^  it  muft,  of  conlb- 
c^oencc,  greatly  exceed  it  in  a  year  of  plenty.    A 
^  redundancy  therefore  will  occafiooallyarife  fromdie 
'  very  care  that  is  taken  to  fecure  the  people  againft 
the  danger  of  want;  and  it  is  manifeft  that  the  ei- 
portatiou  of  this  redundancy  fnbftrads  nothing  ficom 
the  number  that  can  regularly  be  maintainedby  tlie 
produce  of  the  foil.    Moreover,  as  tbe  exportatioa 
of  com,  under  Uiefe  circnmftances,  is  attended  wid^ 
no  dircft  injury  to  population^  fothe  benefits,  which 
indtreftly  arife  to  population  from  foreign  commerce, 
belong  to  this    in  common  with  other   fpecies  rf 
trade;  together  with  the  peculiar  advantage  of  pre- 
I'euting  a  conftant  incitement  to  the  flcill  and  induftry 
of  the   hulbandman,   by   the  promife  of  a    cenain 
fale  and  an  adequate  price,  under  every  contingency 
of  feafoii  and  produce.     There  is  another  fituation, 
m   which    corn  may  not  only  be  exported,  tut  in 
which    the  people  can  thrive  by  no   other  means; 
that  is,  of  a  newly  fetiled  country  with  a  fertile  foil. 
The  exportation  of  a  large  proportion  of  the  com 
which  a  country  produces,  proves,  it  is  true,  that 
the  inhabitants  have  not  yet  attained  to  the   number 
which  the  country  is  capable  of  maintaining;  but 
ii  does  not  prove  but  that  they  may  be  haftening  to 
ibis  limit  with  tbemmoft  prafticable  celerity,  which 
is  the  perfcftion  to  be  fought  for  in  a  young  efiab- 
l.fhuient^     In  all  cafes  except  thofetivo,  and  in  the 
former  of  them  to  any  greater  degree  than  what  is 
iieceffavy   to  take  off  occafional  redundancies,    the 
exportation  of  corn  is  either  iifelf  noxious  to  popu- 
laiioii,  or  argues  a  defeft  of  population  arifing  from 
Tome  other  caufe% 
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"  Vl.  AbiiidgmeNt  OF  LABOUR.  It  has  long  been 
made  a  queftion  whether  thofe  mechanical  contrivan^ 
ces,  which  abridge  labour^  by  performing  the  fame 
work  by  fewer  hands,  be  detrimental  or  not  to  the  . 
population  of  a  country.  From  what  has  been  de- 
livered in  preceding  parts  of  the  prefcnt  chapter  it 
will  be  evident,  that  this  queftion  is  equivalent  to  . 
another,  whether  fuch  contrivances  diminifh  or  not 
the  quantity  of  employment.  Their  firft  and  moft 
obvious  effc<9:  undoubtedly  is  this  ;  becaufe  if  one 
man  may  be  made  to  do  what  three  men  did  before, 
two  are  immediately  difcharged  ;  but  if,  by  fome 
more  general  and  remoter  confequence,  tbeyincreafe 
the  demand  for  work,  or,  what  is  the  fame  thing, 
prevent  the  diminution  of  that  demand,  in  a  greater 
proportion  than  they  contract  the  number  of  hands 
by  which  it  is  performed^  the  quantity  of  employ- 
ment, upon  the  whole,  willgain  an  addition.  Upon 
which  principle  it  may  be  obferved,  firftly,  that 
whenever  a  mechanical  invention  fucceeds  in  one 
place,  it  is  neceffary  that  it  be  imitated  in  every 
other,  where  the  fame  manufafture  is  carried  on  ; 
for  it  is  manifeft,  that  he,  who  has  the  benefit  of  a 
conciferoperation,willfoonoutvieandunderfell  a  com- 
petitor who  continues  to  ufe  a  more  circuitous  labour. 
Itis  alfo  true,  in  thefecond  place,  that  whoever/r/?  dif- 
cover  or  adopt  a  mechanical  improvement  will, for 
fome  time,  draw  to  themfelves  an  increafe  of  employ- 
ment ;  and  that  this  preference  may  continue  even 
after  the  improvement  has  become  general:  for,  in' 
every  kind  of  trade,  it  is  not  only  a  great  but  per- 
manent advantage,  to  have  once  preoccupied  the 
public  reputation.  Thirdly,  after  every  fuperiority 
which  might  be  derived  from  the  pofTeifion  pf  a  fe- 
cret  has  ceafed,  it  may  be  well  queftioned,  whether 
even  then  any  lofs  can  accrue  to  employment.  The 
fame  money  will  be  fpared  to  the  fame  article  ftilK 
Wherefore,  in  proportion  as  the  article  can  be  af- 
forded at  a  lower  price,  by  r^afon  of  an^eaficr  or 
Shorter  proeefs   in  the  mauuf^^wie,  \\.  viSXN.   €\SaRx 
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grow  into  more  general  vfe^  ovap,  j|i»proy«sienti|IIl 
take  place  in  the  quality  a£ui£idmG  -^bkh  wil^do- 
mand  a  proponionable  aadilioiS^  df  btfdds.,  Tbentln* 
ber  of  perfons  employed  iathe^mitqiafiifiipiy  of  (hk:t 
ings  has  not,  I  apprehend,  c^Xfiifc^jS^ce  dte  i^^ 
ventionof  flocking  loonn.  T|t||e  ai^royni  of  whattft 
expended  upon  the  article  after  fubft racking  from  it- 
the  price  of  the  rawmaterii^*  aaid  coiifequejitly  wbai 
is  paid  for  work  in  ihis^  branch  of  our  niaoufadorie!?^ 
is  not  lels  than  it  was  before/  -Cooiis  of  a  finer  teiic 
tute.are  worn  in  the  plao^e  of  co.iTfr^r  tIv^f^^i^ 
change  which  the  iayeiiti^  has  J^f^uced ;  aad 
which  compenfatcs  to  the  iiia«u«rsltS^ry  :fer  eveiy 
other  incouveniency.  Add  tcr  wbicfi^  th«t  in  die 
^bove,  and  in  almoft  every  ial^ance,  ai^  imiHroTe' 
ment  which  conduces  to^  the  recommeiidatiott  of  t 
manufeaorv,  either  bytfie.cheajtoefe  or  the  qualkjr 
of  the  goods,  draws  up  aftep  it  many  d^eadeiit  en- 
ploymentjSi  ia  which  no  abbreviatiOa'  has  ta|:te 
place. 


^^ 


From  the  reafouing  that  has  been  purfued,  and 
the  various  confideratious  fuggefted  in  this  chapter, 
a  judgment  may,  in  feme  fort,  be  formed,  how  far 
regulations  of  law  are  in  their  nature  capable  of 
contributmg  to  the  fupport  and  advancement  of  po- 
pulation. I  fay  /i(m\fhr:  for,  as  iu  niany  fubje<Sls, 
fo  efpecially  in  thofe  which  relate  to  commerce,  to 
plenty,  to  riches,  and  to  the  number  of  people, 
more  is  wont  to  be  expeAed  from  laws,  than  laws 
can  do.  Laws  can  only  imperfeflly  reftrain  that 
diffolutenefs  of  manners,  which,  by  diminifliing  the 
frequeacy  of  marriages,  impairs  the  very  fource  of 
population.  Laws  cannot  regulate  the  wants  of 
niankind,  their  mode  of  living,  "or  their  defirc  of 
thofe  fuperflaities,  which  faftiion,  more  irrefifttible 
thau  laws,  has  once  introduced  .into  general  ufagc, 
or,  in  other  words,  has  erefited  intq  iicceflaries  of 
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life*  Laws  cannot  induce  men  tp  enter  into  mar- 
riages, when  the  expences  of  a  family  muft  deprive 
them  of  that  fyftem  of  accommodation,  to  wliich 
they  have  habituated  their  ex peftatioas.  Laws,  by 
their  prote^lion,  by  afluring  to  the  labourer  the  fruit 
and  profit  of  his  labour,  may  help  to  make  a  people 
induftrious;  but 'without  induftry,  the  laws  cannot 
provide  either  fubfiftence,  or  employment:  laws 
cannot  make  corn  grow  without  toil  and  care  ;  or 
.  trade  flourifti  without  art  and  diligence.  In  fpite  of 
all  laws,  the  expert,  laborious,  honeft  workman  will 
be  emphyedy  m  preference  to  the  lazy,  the  unfkilful, 
the  fraudulent,  and  evafive :  and  this  is  not  more 
true  of  tv/o  inhabitants  of  the  fame  village,  than  it 
is  of  the  people  of  two  different  countries,  which 
communicate  cither  wifh  each  other,  or  w^ith  the 
reft  of  the  world-  The  natural  balis  of  trade  is 
rivalfhip  of  quality  and  price;  or,  which  is  the  fame 
thing,  of  {kill  and  induftry.  Every  attempt  to  force 
trade  by  operation  of  law,  that  is,  by  compelling 
perfons  to  buy  goods  at  one  market,  which  they  caii 
obtain  cheaper  and  better  from  another,  is  furc  to^ 
be  either  eluded  by  the  quick-fightednefs  and  in- 
Geflant  aflivity  of  private  intereft,  or  to  be  fruftrat- 
ed  by  retaliation.  One  half  of  the  commercial 
laws  of  many  ftates  are  calculated  merely  to  coun- 
teraft  the  reftriftions  which  have  been  impofed  by 
other  ftates.  Perhaps  the  only  way,  in*  which  the 
interpofition  of  law  is  falutary  in  trade,  is  in  the 
prevention  of  frauds. 

Next  to  the  indifpenfable  requifites  of  internal 
peace  and  fecurity,  the  chief  advantage,  which  can  • 
be  derived  to  population  from  the  interference  of 
law,  appears  to  me  to  confift  in  the  encouragement 
oi  agriculture^  This,  at  leaft,  is  the  direft  way  of 
increafing  the  number  of  the  people;  every  other 
mode  being  effeftual  only  by  its  influence  upon  thi^. 
Now  the  principal  expedient  by  which  fuch  a  pur*^ 
pofe  can  be  promoted,  is  to  adjuft  the  laws  of  pro-' 
perty,  as  nearly  as  poffible,  to  the  folVoNsv^^^xiX.^'s. '- 
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fixftly,  "togivetotbeoccupierall  the  power owtl 
««  foil  which  b  neceflkry  for  its  perfea  culiivatioa. 
— fecondly,  "to  aflign  the  whole   profit  of  evd 
"  improvement  to  the  perfons'  bj  whofe  sL&uh  M 
«  carried  on."    What  we  call  proptity  kWd^ii 
hath  been  obferved  above^  is  powrfrover  it.   Now 
it  is  indifferent  to  the  public  in   whofe  Irndsthii, 
power  refides,  if  it  be  nghtlf  ufed  :  it  mitten  ml 
to  whom  the  land  belongs^  ifk  be  wdl  culdvatd. 
When  we  lament  that  great  eftates  are  often  nay] 
in  the  fame  hand,  or  complain  that  one  man  poffdfa 
yrhat  would  be  fufficieni  for  a   thoufand,   wefuir 
ourfclves  to  be  mifled  by  words.     The  owner  of  :ea 
ihoufand  pounds  a  year  confumes  little  more  ofttt 
produce  of  the  foil  than  the  owner  of  the  ten  poijudsi 
year.    If  the  cultivation  be  equal,  theefute^mthc 
hands  of  one  great  lord,  affords  fubfiftence  and  ei- 
ploymcnt  to  the  fame  number  of  perlbas^  ^s  it  would 
do,  if  it  were  divided  amongft  a   hundred  propri- 
etors.   In  like  manner,  we  ought  to  judge  of  the 
cffea  upon  the  public  intereft,    whwh    may  arifc 
from  lauds  being  holden  by  the  king,  or  by  the  fab- 
jca;  by  private  perfons,    or  by    corporations;  by 
laymen,  or  ecclefiaftics ;    in   fee,    or  for    life ;  by 
virtue  of  office,  or  in  right  of  inheritance,     I  do  not 
mean  that  thefe  varieties  make  no  diSerence,  but  I 
mean,  that  all  the  difference  they  do  make  refpefls 
the  cultivation  of  the  lands  which  are  fo  holden. 

There  exift  in  this  country  conditions  of  tenure, 
which  condemn  the  land  itfelf  to  perpetual  fterilitv. 
Of  this  kind  is  the  right  of  common,  which  pre- 
cludes each  proprietor  from  the  improvement,  or 
even  the  convenient  occupation  of  his  eftate,  with- 
out, what  feldom  can  be  obtained,  the  coufent  of 
many  others.  This  tenure  is  alfo  ufually  embar- 
raffed  by  the  interference  of  manerjal  claims,  under 
which  it  often  happens  that  the  furface  belongs  to 
one  owner  and  the  foil  to  another  ;  fo  that  neither 
owner  can  ftir  a  clod  without  the  concprrence  of  his 
partner    in  the  property.     In    many  manors,  the 
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Unant  is  reftrained  from  granting  leafes  beyond  a 
Ihbrt  term  of,  years ;  which  renders  every  plan  of 
folid  improvement  imprafticable.     In  thefe  cafes  the 
owner  wants,  what  the  firft  rule  of  rational  policy 
requires,  *'  fufficient  power  over  the  foil  for  its  per- 
"  feft   cultivation."     This  power  ought  to  be  ex- 
tended to  him  by  fome  cafy  and  general  lavir  of  en- 
franchifement,     partition,    and    inclofure;     whicb> 
though  compulfory  upon  the  lord,  or  the  reft  of  the 
ten^ints,  whilft  it  nas  in  View  the  melioration  of  the 
foil,  and  tenders  an  equitable  compenfatioii  for  every 
right  tliat  it  takes  away,  is  neither  more  arbitrary, 
nor  more  dangerous   to  the  ftability   of  property, 
than  that  which  is  done  in  the  conftruftion  of  roads, 
bridges,  embankments,  navigable  canals,   and    in- 
deed,  in  almoft  every  public  work,  in  which  private 
owners  of  land  arc  obliged  to  accept  that  price  for 
their  property  which  an  indifferentjury  may  award. 
It  may  here  however  be  proper  to  obferve,  that  al- 
though the  inclofure  of  waftes  and  paftures  .be  ge- 
nerally beneficial  to  population,  yet  the  inclofure 
of  lands  in  tillage,  in  order  to  convert  them  into 
paftures,  is  as  generally  hurtfuL 

Butfecondly,  agriculture  is  difcouraged  by  every  ^ 
conftitution  of  landed  property,  which  lets  in  thofe, 
who  have  no  concern  in  the  improvement,  to  a  par- 
ticipation of  the  profit.  This  objeftion  is  applica- 
ble to  all  fuch  cuftoms  of  manors  as  fubjeft  the  pro- 
prietor,  upon  the  death  of  the  lord"  or  tenant,  or  the 
alienation  of  the  eftate,  to  a  fine  apportioned  to  the 
improved  value  of  the  land.  But  of  all  inftitutions,  • 
which  are,  in  this  way,  adverfe  to  cultivation  and 
improvement,  none  is  fo  noxious  as  that  of  tifhesy 
A  claimant  here  enters  into  the  produce  who  contri- 
buted no  afliftance  whatever  to  the  produfiion. 
When  years,  perhaps,  of  care  and  toil  have  ma- 
tured an  improvement ;  x  when  the  hulbaadman 
fees  new  crops  ripening  to  his  {kill  and  induftry,  the 
moment  he  is  ready  to  put  his  fickle  to  the  grain,  he 
finds  himfelf  compelled  to  divide  his  hgL^H^<i.^\5!s\  tl 
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ftriDgcr.  Tithes  are  k  tftx  not  only  npon  indafet. 
buitjpon  that  induftry  which  feeds  maokindf  i^pn 
thatfpeGies*^f  exerdoii,  which  it  is  the  aimofalllftft 
Itwsto  die  K  and  pramote  ;  and  to  uphold  aad«i- 
cite  which,  compofesj  as  we  Ba\  e  feeo,  the  mm 
benefit  that  the  comrjiomty  mceives  from  thetTJiok 
fy  item  of  trade,  and  the  fuccefg  of  com  merte*  Ad 
togeiher  with  th€  more  general  mconventeuryTk 
attends  the  exaftion  of  tithes^  there  is  this  additioii^ 
al  evil,  in  tlie  mode  at  leafr  according-  to  u^iichilsn 
arecolleftedatprefent,  that  they  operate  as  abmint^' 
upon  paftu rage.  "  o  !>f  the  tax  falls  with  U3 

chief,  if  not  with  'nt>  v      ht,  upon  tillage;  ikt 

18  to  fay,  upon  that  p  ..-  ofcultiTation',  wMdij 

as  hath  been  Ihoiifta  -    fs  the  bniinefs  oftk 

fiatc  to  relieve  i  te,    ia    preference  to 

every  oiher-     N|j  ich  eAtenfn-e  concem 

appea  rs  to  ine  fo  fi  »      r  a  n  y  fi  n  gle  a  IteratiM 

fo  benfiecialj  as  the  l  of  tithes  into  com 

rents-     This   commu  i  am    convinced,  raigfet 

be  fo  adjofted,   as   ic        ure  to  the   title-holder  i1 
compkie  and  perpetual  equivalent  for   his   iutereft, 
find  to  leave  to  induftry  its  full  operation  and  emiit 
teward. 


g#tte 
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t^F      \VAR,       AND       OF     MILITARY       ESTABilSHiUL^tti 


BECAUSE  the  Chrifiian  fcriptiires  defcribe  w^ 
as  what  they  are,  as  crimes  or  judgments;  feme 
have  been  led  to  believe  that  it  is  unlawful  for  t 
Chriftian  to  bear  arms.  But  it  fhould  be  remem- 
bered^ that  it  may  be  neceffary  for  individuals  to 

unite 
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*  u  ^         XT  force,  and,  for  this  end,  to  refign  them- 
:1^     '^  ^e    diredion   of  a  comnnon  will ;  and  yet  ic 

*  \.     ":  \    that    that    will    is  often  adluated  by 
!       '■-      *•  -s,  and  often  determined   to    deftmc- 

'lence,  although   the  ori}j;in  of  wars 
,.'  .   •  :  'oture  to  the  operation    of  hwlefi 

.    '  ns  ;*  and    though   war  itfelf  be 

^e  foreft  calamities  with.whiqh 
he  profeflion  of  a   foldier  is 
ndemned.     When  the  fol- 
Baptift  what  they  Ihould 
,    •*  do    violence   to    no  man, 
any    falfely,    and  be    content   with 
^cs/'t     In  which  anfwer  we  do  not  find 
.41  order  to  prepare  themfelves  for  the   reception 
of  the  kingdom  of  God,    it    was   required  of  foldi^ 
crs  to  relinquilh  their  profeflion,  but  only  thac  they 
(hould  beware  of  the  vices,  of  which  that  profeflion 
\vas  accufed«     The  precept  which  follows,    "  be  coii- 
**  tent  with    your  wages,'*    fuppofed  them   to   conti- 
nue  in   their  fituation.    It   was  of  a  Romaji  centu- 
rion that  Chrift  pronounced  that  memorable,  eulogy, 
«'  1  have  not  found  fo  great  faith,  no  not  in  Ifrael.":{: 
The    firftj  gentile   convert  who   was    received    into 
the  Chriftian  church,  and  to  whom  the    gofpel    was 
iniparted  by  the  immediate  and  efpecial  diredlion  of 
Heaven,  held  the  fame  ftation :    and  in    the    h'lttor 
ry    of   this   tranfaftion,  we    difcover  not  the  fmallelt 
intimation,  that  Cornelius,  upon    becoming   a  Chrif- 
tian, quitted  the  fcrvice  of  the  Roman  legion ;    that 
his  profeflion  was  objedled  to,  or   his  continuance  In 
it  coniidered  as,    in  any  wife,   inconfiftenc   with    his 
new  charafter.  , 

In  applying  the  principles  of  morality  to  the  af- 
fairs of  nations,  the  difficulty  which  meets  us  ariles 
from  hence,  *^*  that  the  .  particular-  confcquencc, 
"  fometimcs,  appears  to  exceed  the  value  of  the 
"  general  rule."    In  this  circumftance  is  founded  the 

*  Jamea  iv.  i.    t  Luke  iii.   14.    t  Luke  vii.  9.    §  Afls  x.  i. 
M  m  ^^^H 
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only  diflincflion  thar  cxifls  between  the  cafe  of  in* 
pendent    flatcs,    and    of  independent  individuals.    I 
I  he    tranfadions    of  private    perfon»,      no    advantage 
that   refults  from  the  breach  of  a  general   law  of  jul 
lice,  can  compcnfatc  to  the   public    for  the  vidatioi 
of  the   law  :  in    the    concerns  of  empire,   this   nw; 
foinetimcs  be  doubted.     Thus,  that    the  faith  of  pro 
mifcs  ouglu  to  be  maintained,  as  far  as    is  lawful,  aac 
as  far  as  was  intended   by  the   parties,    whatever  in- 
convenicncy  cither  of  them  may  fuftcr  by   his  fidcli 
ty,    in   the  intcrcourfc  of  private    life    i$  fcldom  dif- 
putcd  ;  bccaiile    it  is  evident   to   almoft    every   inaii 
who  rcfleifts  upon   tlic  fubjcdi,  that  the  common  hap- 
pinefs  gains    more  by  the  prefervation    of   the   rulQ 
than  it  could  do  by  the  removal  of  the  inconveni^ 
cncy.     But   when  the  adherence  to-  a   public   treaty 
would  enflave  a  whole   people,  would    block  up  fcas, 
rivers,   or  harbours,  depopulate  cities,   condemn    fcr» 
lile  regions   to  eternal  defolauon^  cut    off  a    country 
trom  its  fourccs  of  provifion,.  or  deprive  it    of  thofc 
commercial    advantages,    to    which    its    climate,  pro* 
ducc,   or    fituation    naturally    entitle  it ;    the    magni- 
tude of  the  particular  evil  indices  us  to  call  in  qucf- 
tion    the    obligation    of    the    general     rule.        Moral 
philofophy     furniflics    no    prccife    folution    to    theft 
doubts.      She    cannot    pronounce    that    any    rule   of 
morality  is   fo   rigid    as   to  bend  to   no  exceptions ; 
nor,  on  the  other  hand,  can  fhe  coniprife  thele  ex- 
ceptions within  any  previous   defcription.     She    con- 
felfcs    that    the    obligation    of     every     law    depends 
upon  its  ultimate  utility  ;    that   this  utility   having  a 
iinitc     and    determinate     vaiue,     fituationsr    may    be 
icigned,     and     confequcntly    may    poflibly     arilc,    in 
which   the    general  tendency   is  outweighed     by    the 
enormity  of  the  particular   mifcliief :  but    fhe   recalb, 
at   the  fame    time,    to    the  confidcralion    of    the  in- 
quirer,  the     almolt    inefiimablc     importance,     as    cf 
other    general    rules   of  relative   julticc,    fo  efpecially 
of  national  and   pcrfonal   fidelity;  the   unfeen,   if  not 
unbounded  extent  of   ib^  mifchief,  which  mull    foU 

lo'v 


Military  establish  MENTSi         52J 

l©w  from    the  want  of  it;  the  danger  of  leaving  it  to 
the  fufFerer  to  decide  upon  the  comparifon  of  partis 
cular    and     general     confequcnces,     and     the     ftill 
greater  danger   of  fuch  decifions   being    drawn    into 
fiiture    precedents.    If  treaties,    for   inftance,   be    no 
longer  binding   than   whilft  they  are  convenient,  or 
until   the    inconvcnicncy   afcend    to  a  certain   point, 
which    point    muft    be    fixed    by    the  judgment,  or 
rather  by  the  feelings  of  the  complaining   pirty;  or 
if  fuch  an  opinion,  after  being   authorized  by  a  few 
examples,  come  at  length  to  prevail  ;  one  and  almoft 
the  only   method  of  averting  or  clofing  the  calami- 
ties of   war,  of  either  preventing,  or   pu^tting  a   flop 
to  the    dcftru(5lion  of  mankind,  is  loft  to   the  world 
for  ever.     We  do  not  fay  that  no   evil    can  exceed 
this,   nor  any   pofllble  advantage  compcnfate  it ;  but 
vc  fay  that  a  lofs,  which  affeds  ally  will  fcarccly  be 
made  up  to  the  common  flock  of  human  happincfs, 
by  any  benefit  that  can  be  procured   to   a   fingle  na- 
tion,   which,    however    refpedlable    when    compared 
with  any  other    fingle    nation,  bears  an   inconlidera- 
blc   proportion   to  the    whole.     Thefe,    however,  arc 
the  principles   upon  which  the   calculation    is  to   be 
formed.     It*  is  enough,  in  this  place,  to  remark    the 
caufe  which   produces    the   hefitation  that  we  fomeu 
times  feel,  in  applying  rules  of  perfonal    probity    to 
the  conducfl  of  nations. 

As  between  individuals  it  is  found  impofllble  to 
afcertain  every  duty  by  an  immediate  reference  to 
public  utility,  not  only  becaufe  fuch  reference  is  of- 
tentimes too  remote  for  the  direction  of  private  con^ 
fciences,  but  becaufe  a  multitude  of  cafes  arife,  in 
which  it  is  indifferent  to  the  general  interell  by  what 
rule  men  ad,  though  it  be  abfolutely  neceflary  that 
they  act  by  fome  conftant  and  known  rule  or  other ; 
and  as  for  thefe  reafons  certain  pofitive  conftitutioni 
arc  wont  to  be  cftabliftied,  in  every  fociety,  which 
when  eltabliflied,  become  as  obligatory  as  the  ori- 
ginal principles  of  natural  juftice  themfclves;  fo,  like- 
wife,  it  is  between  independent  communities.  Toge^ 
M  m  a  ttvcx. 
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thcr  with  thofe  noaxims  of  iiniveiTal  equity  which « 
fommcn  to  flatcsand  to  individuals,  and  bywhichtlie 
lights  and  conduct  of  the  one-  as  well  as  of  the  ahff 
ou}2,httobe  adjuftcd,  when  they  fall  within- the fcope 
and  application  of  fiich  maxims  ;  there  exifts  afe 
amongit  fovcieigns  a  fyflem  of  artificialjurifpni- 
Jcncc,  under  the  name  of  the  /^zv  of  nations.  Ifl 
this  code  arc  found  the  rules  uhich  determine  the 
right  to  vacant  or  newly  difcovered  countries ;  tholi 
\\hich  relate  to  the  protcdtion  of  fugitives,  the  pri- 
vileges of  amhafladors,  the  conditions  and  duties  of 
ncuiialiiy,  the  immunities  of  neutral  Ihips,  port?, 
and  coarts,  the  diflance  from  (hore  to  which  thcfe 
immunities  extend,  the  diftindlion  between  free  an«l 
contraband  goods,  and  a  variety  of  ftibjeds  of  the 
ilimc  kind.  Concerning  which  examples,  and  [in- 
deed  the  principal  part  of  >^hat  is  called  the  p 
^i^iiiimiy  it  may  be  obferved,  that  the  roles  dcmc 
I  heir  moral  force,  by  which  I  mean  the  regard  that 
ought  to  be  paid  to  them  by  the  confciences  of  6- 
vcrt  ign?,  not  from  their  internal  reafonablencfs  cr 
jullicc,  Wn-  many  of  ihem  arc  pcrfecfily  arbirmry; 
Tior  yet  from  the  authority  by  which  they  were  elb- 
blifliul,  for  ihc  greater  pnrt  have  grown  inftniibiy 
into  ufiigc,  without  any  public  compart,  formal  ac- 
}:nowk'Jgcmenr,  or  even  ];nown  original  ;  but  fimp!) 
iVom  the  fact  of  their  being  cl^ablillicd,  ard  the  \.t 
ncral  duty  of  conforming  to  cl\abliflicd  rules  ii?or 
(jucllions,  and  between  parties,  where  r,othing  bu 
pofitivc  regulations  can  prevent  difputcs,  and  vhcn 
difputcs  aie  followed  by  fueh  dciiiuctive  conk 
qucnecs.  The  firlt  of  the  inltaiiccs,  which  wc  ha\' 
jult  now  enumerated,  may  be  fclcctcd  for  ihc  ii'ui 
traticn  of  this  remark.  The  nationi  of  liurc-: 
ccnlider '  the  foyereignty  of  newly  difcovcred  coi:n 
tiies  as  belonging  to  the  prince  or  ftate  whoic  ful^- 
n^.akes  liic  cliicoVcry ;  and,  in  purfuancc  of  i!^: 
rule,  it  is  ufual  for  a  navic^^atcr  who  falls  upon  an  u.^ 
know  n  (liorc,  to  rake  poliellion  of  it3  in  the  namcc 
hi>;ibVcreign   at  hcir.e,  by  ercclinij  his    ftandard,  ( 
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difplaying  his  flag  upon  a  defcrt  coaft.    Now  nothing 
can   be  more  fanciful,     or   lefs  fubftantiated   by  any 
confiderations    of  reafon  or  juftice,    than   the    right 
which  fuch  difcovcry,    or    the    tranfient    occupation 
and   idle  ceremony  that  accompany  it,    confer  upon 
the  country  of  the  difcoverer.     Nor  can  any  ftipu- 
lation  be  produced,  by  which  the  reft  of  the    world 
h^vc  bound  themfelves  to  fubmit  to  this  prctcnlion. 
Yet  when  we  reflecfl  that  the  claims  to  neWly  difco- 
vered   countries  can  hardly  be  fettled,   between    the 
difierent  nations  \i^ich  frequent  them,   without  fomc 
pofitiverule  or  other;  that  fuch   claims,  if  left    un- 
fettled,   would     prove   fources    of  ruinous  and   fatal 
contentions ;    that    the   rule  already  propofed,   how- 
ever  arbitrary,    poffefles  one    principal    quality  of  a 
rule— determination  and  certainty ;     above  all,     that 
it  is  acquiefced  in,   and  that    no  one  has  power  to 
iubftitute    another,    however    he   might    contrive    a 
fetter  in  its  place :  when  we  refledl  upon  thefe  pro- 
perties  of  the    rule,    or  rather   upon     thcfe    confc- 
quences    of  rejeding  its    authority,    we    are   led   to 
afcribe  to  it  the  virtue  and  obligation  of  a    precept 
of  natural  juftice,   becaufe  we    perceive    in   it,    that 
which  is  the  foundation  of  juftice  itfclf,   public  im- 
portance and  utility.     And  a   prince  who  fliould  dif- 
pute  this  rule,    for  the  want  of  re^^ularicy  in  its  for- 
mation, or  of  intelligible  juftice  in   its  principle,  and 
■by  fuch  difputes  ftiould  difturb    the    tranquility    of 
xutions,  and  at  the  fame  time  lay  the  foundation  of 
future    difturbances,    would   be    little    lefs   criminal, 
than  he   who  breaks  the  public  peace  by  a  violation 
of  engagements  to    which  he  had  himfelf  confenrcd, 
or  by  an  attack    upon   thofe  natbnal  rights,    whicli 
'are  founded    immediately  in   the  law    of  nature,  and 
-in  the  firft  perceptions   of  equity.     The   fame  thing 
•niay  be  repeated  of  the   rules  Which  the  law    of  na- 
tions prefer ibes  in  the  other  inftances  that  were  men- 
tioned,   namely,    that  the    obfcurity  of  their    origin, 
-fir    the    arbitrarincfs    of    their    principle,    fubftract^ 
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nothing;  from  the  rcrpeft  that  is  due  to  thcrrr,  whcnonrt 
cftablilhcd. 


War   may  be  confidcred  with   a  vievir  to  its  mp 

and  to  its  condtid. 

The  jujlifying  caufes  of  war  are  deliberate  invafi- 
ons  of  ri^hr,  and  the  ncccffity  of  maintaining  fuch 
a  balance  of  power  amongtt  neighbouring  nanoffi, 
as  that  no  fingle  ftatc,  or  confederacy  of  ftatcs,  be 
ftrong  enough  to  overwhelm  the  reft.  The  objcdl 
of  juft  war  are  precaution,  defence,  or  reparatioiu 
In  a.  large  fenfe,  every  juft  war  is  a  defenfive  war, 
inafmuch  as  every  juft  war  fuppofcs  an  injury  pcipc- 
crated,  attempted,  or  feared* 

The  infujficieni  caufes,  or  unjujiifiable  motives  of 
war,  are  tlie  family  alliances,  the  perlbnal  fricni 
ftiips,  or  the  perfonal  quarrels  of  princes  ;  the  in- 
ternaldifpurcs  which  are  carried  on  in  other  nations; 
the  juft  ice  of  other  wars  ;  the  cxtenlion  of  territorv, 
prof  trade;  the  misfortunes  or  accidental  weaknefs  of 
a  ncighbourin^r  or  rival  nation. 

There  are  112:0  IclFons  of  rational  and  fober  policr, 
which,  if  it  were  poflible  to  inculcate  into  the  coun- 
cils of  princes,  would  exclude  many  of  the  motives 
of  war,  and  allay  that  reftlefs  ambition  which  is 
conftaiitly  ftirring  up  one  part  of  mankind  againll 
another.  The  firtt  of  thefc  leflbns  admonifties 
princes  to  ''  place  their  glory  and  their  emulation, 
♦*  not  in  extent  of  territory,  but  in  raifing  the 
"  ^reatcft  quantity  of  happinefs  out  of  a  given  ter- 
**  nrory."  The  enlargement  of  territory  by  con- 
qucft  is  not  only  not  a  juft  objeft  of  war,  but  in  the 
greater  part  of  the  inftanccs  in  which  it  is  attempted, 
not  even  c.ciireable.  It  is  certainly  not  defireablc 
where  it  adds  nothing .  to  tqe  numbers,  the  enjoy- 
rowts*    Pf    the    Iccuiity   cf  the    conquerors.     What 
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's  gained  to  a   nation,    by  the  annexing 
^dencies,     or  the    fubjugati-jn   of  other 
dominbn,    but  a   wider  frontier  to 
Bering  claims  to  vindicate  ;  more 
"s,   more   rebeUions  to  encoun- 
/  keep   up   by  fea   and  land  j 

for,    and     more  eftablifli^ 
der  to  draw  from  thefc 
\y    make  up  for   the 
,  revenue  is  to   be    ex- 
.0  be     enforced  and  watched, 
.  cods  half  their  produce.     Thus 
are    oppreiFed,    in   order  to    pay    for 
^ovemed ;     and  the    original   ftatc   is   ex- 
.u  m    maintaining  a    feeble  authority  over  dif- 
patented  fubjedls.     No  aflignable  portion  of    coun- 
,     try  18  benefited   by  the  change  :  and  if  the  fovcreign 
^    appcair  to   himfelf   to  be  enriched    or    ftrengthened, 
i^'  ^Jmcn  every  part  of  his  dominion  is  made  po.irer  and 
(!^$yeakcr  than   it   was,  it  is  probable   that    he  is  de- 
:     <tived    by   appearances.    Or  were  it  true  that    ths 
i  'Wiandeur  of  the   prince  is  magnified    by    thofe  ex- 
/'dlnitSi  the   glory  which  is  purchafed,  and    the  am- 
h'  fcrion  which  is  gratified   by  the  diftrels  of  one  coun- 
r  '^nr*    ^itl^^t   adding    to  the    happinefs  of   another, 
]p'  ^mch  at  the  fame  time  enflaves  the   new,  and  im- 
jridvinifhes  the  ancient  part  of  the  empire,  by  what- 
|,.^|N^  names  it  nruy  be  known  or  flattereJ,   ou^ht  to 
f/fl^  an  objed   of  univerfal    execration  ;     anJ    often- 
liict  not  more  fo  to  the  vanqui(hed,  than  to  the  very 
'^yople  whofe  armies  or  whofc  treafurc^  have  atchieveJ 
^viiftory. 

•There  aw,  indeed,  two  cafes  in  which  the  exten- 
sion of  territory  may  be  of  real  advantage,  and  to 
■  IfeA  parties.  The  firft  is,  where  an  empire  thereby 
•Mjiches.to  the  natural  ^3oundaries  which  divide  it 
4HKh  the  reft  of  the  world.  Thus  we  account  the 
BMSfl^  c'^^'^'^^'  ^'"^^  natural  boundary  which  feparates 
4Mf  tiatioas  of  England  and  France :  and  if  France 
".  fjSSSeA  any  counties  on'  this,  or  Engrlaod  aa^  cvlx^"?. 
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cr  jrrov.r.cci  on  that   u^c  r,f  the   fea,  the  recovery  of 
ij'.h   tcv.n?    anddifTrfts,  to  uh.ar  may   be  called  their 
ratural   f  3*  crcij;n,    rhe^irh    it    migh:     not    be  a  juSt 
rcifi  n  f T  cimmcncinp  ;.^2r,  uou!d  be  a   proper  ufe 
Vi  make  ( :'  %ic;or\-.     The  other  cafe  is,  where  neigh. 
h':urir.:  I'lti*,    be'.n^   fevcraiiy  too    fmall    and  weak 
to  c.:;.:'J    ihcmfelves   againi.t    the    ciangers    that  lur- 
TOiir..\  them,  can    only  be  (ale    by  a  ftrict   and  ctK- 
llsr.t   '•■jnction  of  their  ilrength  :    here    conqueil  will 
e:1\:":    tie  purpofes  of  cor. federation    and    alliance 
r.:-..iti.c  unicn  'which   it  produces  is  often    more  clrfc 
..:  !   ;  irrnarent,    than    chat   which    refults    from  vo- 
lu:::  i>    aiTi  jiation.     Tnus,    if     the     heptarchy    hdui 
iLn'.ii.Lvvi   in    Englond,    ire  different  kingdoms  ofir 
r::,-!-.i   i.vv:    fcraratcly    fallen  a    prey   to   foreign  in- 
\.*..V.!;;    :::=ci  althcjgh  the  interefl:   and  cianger  of  one 
pan  fK  the   ilbnc   vas    in    truth     common    to  ever)" 
c:l.iT  y.:-.,    it  n^.ight  have  been  dirticult   to  have  cir- 
cu!.::cc  iri-   j.crfuaUon  anriongft  independent  nations; 
c.r  t.)   hr.ve  lii'.itcJ.  rr.  in  in  any  regular  or  fteadyop- 
vclrLioii  to   their  continental    enemies,    had    not  the 
•  .'..  ..r   -•:.:  firtiine  ot    an    cnrerpiiling    prip.cc  inccr- 
;:.r.^,i   :rc    v  hc^lc    iiuo    a    lingle    monarchy.     Here 
:'.  ^  L;r^..o:c;i  i-ainrd  cs    niuch  by    the  revolution  53 
I'r.':   ^■>i....i:-.'rori.     In    iike   nranncr,  and    for   the  fame 
•iC:..b::,    v.iv.n    the  two    rovil  fan.iiics  cf  Spain  were 
::.lZ  ioj^ct;.*.r  \'.\  one  race  of  princes,     and    the  fcvc- 
lal  provinces  of   I'rar.ce  had   devolved    into  the   pof- 
fefi-iOn  of  a    f.r.L;le   {'oxcrcijin,    it   became    unfafc  for 
the  inhii'iirants   cf    Great  Britain    any  longer   to  re- 
n.air.    ur.Jcr    fcpaiatc    governments.     The    union  cf 
Lngsarid     anJ     ScoilanJ,     which     transformed     two 
quarrcli'on.L-    neit^hbouis    into    one   powerful    empiri', 
uP.d  which    w.'s  firlt  brou-ij^ht  about    by  the  courfe  ul 
fucc<-n"ii'n,    and    afccrwams    completed     by    amicabk 
c(.n\tni;oi\    vrii'd    have  been  a  .tortunate   conclufion 
of  lu.r;i::i;cs,    iud   it  been   ert'cc'tcd    by   the   operation^ 
ot    war.     'Ihiclc   two  cafes  beinjj;    admitted,    namely, 
the  (/o-aiiiinj;    <  f  n:-tura!    boundaries      and     barriers, 
Slid  tr.L  irxiudirg  under  the  fame  govcrnmcnr,  rhofc 
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who  have  a  common  danger^  and  a  common  cncm/ 
to  guard  againft  ;  1  know  not  whether  a  third  can 
be  thought  of,  in  which  the  cxtenfion  of  empire  by 
cohqucft  IS  ufefiil  even  to  the  conquerors. 

The  fecond  rule  of  prudence  which  ought  to  be 
recommended  to  thofe  who  conduct  the  affiuVs  of 
nations  is,  "  never  to  purfuc  national  honour  as  di(^ 
**  tindl  from  national  interefiy  This  rule  acknow- 
ledges that  it  is  often  neceffary  to  affert  the  honour 
of  a  nation  for  the  fake  of  its  intcreft.  The  fpirit 
and  courage  of  a  people  ard  fupportcd  by  flattering 
their  pride.  Conceffions  which  betray  too  much  of 
fear  or  wcakqcfs,  though  they  relate  to  points  of 
mere  ceremony,  invite  demands  and  attacks  of  morj 
ferious  importance.  Our  rule  allows  all  this,  and 
only  direds  that,  when  points  of  honour  become 
tubjedls  ,of  contention  between  fovereigns,'  or  arc 
likely  to  be  made  the  occafions  of  war,  they  be  elli- 
mated  with  a  reference  to  utility,  and  not  by  them^ 
^/elves.  "  The  dignity  of  his  crown,  the  honour  of 
**  his  flag,  the  glory  of  his 'arms,"  in  the  mouth  of 
a  prince,  are  {lately  and  impofing  terms ;  but  the 
ideas  they  infpire  are  infatiable.  It  may  be  always 
glorious  to  conquer,  whatever  be  the  juftice  of  the 
war,  or  the  price  of  the  vicftory.  The  dignity  of  a 
fovereign  may  not  permit  him  to  recede  from  claims 
of  homage  and  refpedt,  at  whatever  cxpcncc  of  na- 
tional peace  and  happincfs  they  are  to  be  main- 
tained, however  unjuft  they  may  have  been  in  tncir 
briginal,  or,  in  their  continuance,  however  ufelcls 
to  the  pofleflbr,  or  mortifying  and  vexintious  to 
cyther  dates.  The  purfuit  of  honour,  when  fct 
loofe  from  the  admonitions  of  prudence,  becomes 
in  kings  a  wild  and  romantic  paflion ;,  eager  tj 
engage,  and  gathering  fury  in  its  pro^rrcfs,  it  is 
checked  by  no  difficulties,  repelled  by  no  danijers  : 
it  forgets  or  dcfpifes  thofe  confiderations  of  fafct\ , 
cafe,  wealth,  and  plenty,  which,  in  the  eye  of  true 
public  wifdom,  compofe  the  objcfts,  to  which  the 
^  renown 
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renown  of  aims,  the  fame  of  vicflory,  arc  pnly  itu 
ilrumcntal  and  fubordinatc.  The  purfuit  of  intcreft, 
on  the  other  hand,  is  a  fobcr  principle  ;  computes 
colls  and  conft\]iicnccs ;  is  cautious  of  entering  into 
Mar;,  ftop  in  rimc;  when  legulated  by  thofe  oni- 
verfal  maxims  of  relative  juftice  which  belong  to 
the  aftiiiis  of  communities,  as  well  as  of  private 
perfons,  it  is  the  rij^ht  principle  for  nations  to  pro- 
ceed by ;  even  when  it  trefpaires  upon  thefe  regula- 
tions, it  is  much  Icfs  dangerous,  becaufe  much  more 
tcmjXTatc  than  the  other. 

II.  The  con.luA   of  war. — ^If  the   caufe  and  end  of 
war  be  jurtifiable,  all  the   means  that   appear    ncccf- 
fary  to  the  end  are  juftifiable  alfo.     This  is    the   prin- 
ciple which   defends   thofc  extremities,    to   which  the 
violence  of  war  ufually  proceeds ;    for   fince  war  is  a 
contcft   by  forct  between  parties  who  acknowledge  no 
common    fuperior,    and   lince  it   includes    not    in  its 
idea  the   fuppofition  of  any  convention   which  Ihould 
place  limits    to  the  operations  of  force,  it  has    natu- 
rally no   boundary,    but  that  in  which     force    termi- 
nates, the  deftrudlion   of  the   life    againfl:   which  the 
force  is  dirciJlcd.     Let    it    be  obferved  however,  that 
the   licence  of  war  authorizes    no  av^ts  of  hoftilitv  but 
what  arc   neceflary  or  conducive  to  the  end  and  ob- 
jecl  of   the    war.     Gratuitous    barbarities    borrow  no 
cxcufe    from     tliis    pica.     Of  which     kind     is    every 
cruelty   ai.d  every    infult  that   lerves  only  to  cxafperatc 
the  fuH'crings,  or  to  incenfe  tl>e   haired  of  an  enemy^ 
without  weakening  his   llrengih,    or   in   any    manner 
tending    to     procure    his    liibmiffion  ,•      fuch    as    the 
Ibughicr  of  captives,    the  fubjcding   of  them   to  in- 
dignuics   or  jjoruue,     the    violation   of    women,    the 
profanation    of   temples,    the    demolition     of    public 
buildings,   libiaries,     (tatues,    and  in   general  the  de- 
Itruc^tion  or  defacing  of  works  that  conduce   nothing 
to     annoyance   or    defence.      Thefc    enormities     are 
prohibited  not  only    by  the   practice  of  civilized  na- 
tions, Uit  by  the  law  of  nature  itfelf ;  as   having    no 
proper    tendency    to    accelerate   the    termination,    or 
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ncomplilh  the  objedl  of  the  war ;  and  as  containing 
that,  which  in  peace  and  war  is  equally  uujuftifiablc, 
ultimate  and  gratuitous  mifchicf.    , 

There  are    other    reftriftions    impofcd    upon     the 
conduft  of  war,  not  by.  the  law  of  nature  primarily, 
but  by  the  Icnvs  of  war.  firft,  and  by  the  law  of  na- 
jmr.e.  as  feconding,   and    ratifying    the    laws  of  war. 
The  laws  of  war  are  part  of  the  law  of  nations,1  and 
founded,  as  to  their  authority,   upon  the  fame  prin- 
jciple   with  the    reft  of  that  code,  namely,  upon  the 
fad:  of  their'  being  eftablifticd,  no  matter  when  or  by 
Avhom;    upon  the  expeftation  of  their  being  mutu- 
ally obferved,   in  confequence  of  that    eftablKhment; 
and  upon  the  general   utility   which  refulcs  from  fuch 
obfervation.     The    binding  forcd    of  thefe    rules    is  ^ 
the   greater,  becaufc  the  regard  that  is  paid  to  them 
muft  be  univtrfal  or  none.     The  breach  of  ihe  rule 
xran   only  be  puniftied  by  the  fubverfion  of  the   rule 
itfelf.    On  which  account   the    whole  mifchief^   that 
€nfues  from  the    lofs    of    ihofe    falutary    rcftriAions, 
which   fuch  rules  prefcribe,  isjuftly  chargeable  upon 
the  firft    aggreflbr.     To    this    confideration   may    be 
referred  the    duty  of  refraining  in  war  from  poifon 
and   from  aflaflination.    If  the  law  of  nature  limply 
be  confulted,    it  may  be    difficult  to  diftinguifli  be- 
tween  thefe  and  other  methods  of  deftruclion,  which 
are  pradifed  without    fcruple   by  nations  at  war.     If 
it  be  lawful  to  kill  an  enemy  at  all,  it  fecms  law-' 
ful  to  do  fo   by   one    mode   of  death  as  well  as   by 
another ;    by  a  dofe  of  poifon,  as  by  the  point  of  a 
fword  ;  by  the  hand  of  an  aflaflin,  as  by  the  attack 
of  an  army ;  ibr  if  it  be  faid  that  one  fpccics  of  af- 
iault  leaves  to  an  enemy  the  power  of  defending  him- 
fclf  againft  it,  and  that  the  other  docs  nor,  it  may 
be  anfwered,  that  we  poUefs  at  leaft  the  fame  right  to 
cut  off  an  enemy's  defence,  that  we  have  to/ feck  his 
dcftrucflion.    In  this   manner   might  the  quellion  be 
debated,  if  there  cxifted  no  rule  or  law  of  war  upon 
the  fubjeil.    But  when  we  obferve  that  fuch   pradi- 
CC$  arc  at  prcfcnl  excli^ded  by  the  ufage  and  o^kuow 
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,..  .Ni.^.l  n.\:io:is;  that  the  firfi  recourfe  to  tb.cm 
.-...rllv  ii»IIo\\u5  by  inilaii:  retal:a:;on;  that  -jic 
:i!i'jr-  '.■  vp.ic  which  fuch  attempts  mall  intnxhre, 
v.'i.tlJ  tiii  iv.'i'nikios  with  the  mifery  of  contmual dread 
^:;;:  lulji' i  n,  without  adJ  in.;  to  the  ftrength  ortc- 
tci.  (-1  tiilKT;  that  when  the  example  came  to  be 
i\\r,\\'  '//lujiaily  imitated,  which  it  fbon  would  b^  aS- 
if-r  the  1.  luiincnt  that  condemns  it  had  been  oac: 
bio!. in  in  u|:(in,  it  would  greatly  aggravate  the  hor- 
ii:i ,  uHvl  falamitit:.  of  war,  yet  procure  no  fupcrio- 
iii\  to  rny  ol"  ilic  nations  engaged  in  it:  whca  w: 
M".v  rlv.U:  ciVccts,  wc  join  in  the  public  reprobacian 
ol  iut.h  lalal  txpcdicnt:>,  as  of  the  admiflion  amongft 
ji.uu^kip.d  of  new  and  enormous  evils  without  nccfi^ 
fiiy  or  lilvanmge.  The  law  of  nature,  we  fees: 
ifr.'.th,  lorbids  thefc  innovations  as  fo  many  tranfgrcf- 
iii;n  •  of  a  b'jndicial  general  rule,  actually  fublifting, 

'Vrx  liccnfL-  of  war  then  acknowledges  tzco  limita- 
tions:  it  authorizes  no  hoitilities  which  have  not  an 
/»nrarcr.i  tendency  to  cflcvftuate  the  object  ofthewnr; 
iL  refpcwit.s  thofc  pofitivc  laws  which  the  cu-lom  oi 
p.iiioi.s  luiih  (anctiliai,  and  which,  whilft  they  are 
r.'i:iii;\ily  contbinu'd  to,  mitigate  the  calamities  oi 
v..ii-  uiih(HiL  weakening  its  operations,  or  dimmiflv 
1!^.;  ti.c  j.owci  ur  fafety  of  belligerent  llatcs. 


1  .or=g  nr.d  various  experience  feems  to  have  con- 
^!v;. '.;  \hc  natioi'is  of  L'uropc  that  nothing  but  a 
/.'./;./..;  ./r^'v  c?n  o]>p6fc  a  Handing  army,  where 
il'.c  i,i:nil)cis  en  vMih  lide  bear  any  moderate  pro- 
j'(\i:;  Pi  lo  ( ne  another.  The  firlt  (landing  army, 
\\)X<  j'pjKarul  iii  Kuropc  after  the  fall  of  the  Roman 
i;  ;;i;!',  wiss  that  which  was  creeled  in  France  by 
riiaric*^.  Vll.  about  the  middle  of  the  fifteenth  ccntu- 
i ..  And  that  the  inltitution  hath  lince  become  ge- 
:m;i!,   c.;n  only  be  attributed  to  the  fupcrioricy    and 
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fuccefft  ivhich  arc  every  where  obfcrvcd  to  attend  it. 
The  truth  is,  the  clofenefs,  regularity,  and  auick- 
nefs  of  their  movements  ;  the  unreferved,  inflanta- 
neous,  and  almoft  mechanical  obedience  to  orders  • 
the  fenfe  of  pcrfonal  honour,  and  the  familiarity  with 
danger,  which  belong  to  a  difciplined,'  veteran,  and 
cmlx)died  foldicry,  give  fuch  firmnefs  and  intrepidi- 
ty to  their  approach,  fuch  weight  and  execution  to 
their  attack,  as  are  not  to  be  withftood  by  loofc 
ranks  of  occaiional  and  newly  levied  troops,  who 
are  liable  by  their  inexperience  to  diforder  and-con- 
fafion,  and  in  whom  fear  is  conftantly  augmented 
by  novelty  and  fiirprife.  It  is  poflibic  that  a  militia, 
with  ..a  great  excels  of  numbers,  and  a  ready  fupply 
of  recruits,  may  fuftain  a  defcnfive  or  a  flying  war 
againfl:  regular  troops:  it  is  alfo  true  that  any  ft-r- 
vice,  which  keeps  fbldiers  for  a  while  together,  and 
inures  them  by  little  and  little  to  the  habits  of  war 
and  the  dangers  of  acftion,  transforms  them  in  effcd 
into  a  Handing  army :  but  upon  this  plan  it  may  be 
ncceflary  for  almoft,  a  whole  nation  to  go  out  to  war 
to  repel  an  invader ;  befide  that,  a  people  fo  unpre- 
pared muft  always  have  the  feat,  and  with  it  the 
miferies  of  war,  at  home,  being  utterly  incapable  of 
carrying  their  operations  into  a  foreign  country. 

From  the  acknowledged  fuperiority  of  (landing 
armies,  it  follows,  not  only  that  it  is  unfafe  for  a 
nation  to  dilbarid  its  regular  troops,  whilft  neigh- 
bouring kingdoms  retain  theirs,  but  alfo  that  regu- 
lar troops  provide  for  the  public  fervicc  at  the  leaft  poffi- 
ble  expence.  1  fuppofe  a  certain  quantity  of  military 
ftrcngth  to  be  neceflary,  and  I  fay  that  a  (landing  ar- 
my cofts  the  comnmjnity  lefs  than  any  other  eflablifh- 
ment  which  prefents  to  an  enemy  the  fame  force.  The 
conftant  drudgery  of  low  employments  is  not  only  in- 
compatible with  any  great  degree  of  perfection  or  ex- 
pertnefs  in  the  profefTton  of  a  foldier,  but  the  profef- 
fion  of  a  foldier  almoft  aways  unfits  men  for  the  bufi- 
nefs  of  regular  occupations.  ,Of  three  inhabitants  of  a 
village,  it  is  better  that  one  (hould  addid:  himfcif  entirely 
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.•^,  1  i  :hc  cihvr  two  flay  condantly  at  hornet? 
:    rc  jiround,    than  that  all  the    three  Ihouli' 
.       .    .-.ixuiicns   of  a  camp    with   the  bufinds  of 

./a.-.:         I3.    rhc    fcrmer    arrangement    the  coub- 
^1  :-5   v-..   vWT.pi.rc  Ibldier,  and  two    induftrions 

.  :^:".*:r-.: :  ::v^rn  :hc  laticr  it  receives  three  raw 
.  •  ..:  —.:..*',  v.r^  aic  at  the  Hiine  rime  three  idlcaad 
,  .  \::A:i  pv.i;jkr/.5.  I:  tliould  be  conlidercd  alfo, 
:-:::  :":  w!r.trc.erici€s  01  war  wait  not  for  fcafons. 
Wh.r^  :>.£.«:  is  no  iianding  army  ready  for  immc- 
^\«:j  :lr\:':.\  i:  rr.zy  be  necelfary  to  call  the  reaper 
-ron^.  :he  lU'.Js  :::  ha.-v.ii,  or  the  ploughman  in  feed- 
:  r.K ;  ar.d  the  p;cv:iion  of  a  whole  year  may  pcrifh 
b;.  the  i:i:crr;:p::ci  of  one  inomh's  labour.  A  ftand- 
ing  ariry,  therciorc,  is  not  only  a  more  efFeclual, 
bur  a  cheaper  ir.cih»?d  of  providing  for  the  public 
fafcty,  thr.r.  ar.y  erhcr,  bccaufe  it  adds  more  than  any 
r.thcr  :o  the  common  flrcngih,  and  takes  Icfs  from 
:hat  which  comjx:fcs  the  wealth  of  a  nation,  its  flock  of 
productive  iudullry. 

There  is  yet  another  diflindion  between  ftanding 
armies  and  militias,  which  dcftrves  a  more  attentive 
ronfidciarion  tlv.ui  nny  tl^at  has  been  mentioned. 
When  the  liate  relics  hr  its  defence  upon  a  militia, 
u  is  ncccllary  that  iims  be  put  into  the  hands  of  the 
people  at  large.  The  militia  itfcif  n>ufl:  be  nume- 
rous, in  proportion  to  the  war.t  or  inferiority  of  its 
difciplinc,  and  the  imbecilities  or  dcfcOls  of  "its  con- 
lliiuiion.  Moreover,  as  fuch  a  militia  muft  be  fup- 
j:licd  by  rotation,  allotment,  or  feme  mode  of  fuc- 
<  cfUon,  whereby  they,  who  have  fervcd  a  certain 
linjc,  are  replaced  by  frefli  draughts  from  the  coun- 
try, a  n:iuch  jic:ita"  number  will  be  inlhu(5led  in  the 
v.fe  of  armi-:,  and  w ill  hive  been  occafionally  cmbo- 
liicd  together,  than  are  adually  empkncd,  or  than 
arc  fiippc^jld  to  be  wanted  at  the  fa'me  rime.  Now 
what  ellbe^ts  upon  the  civil  condition  of  the  country 
may  be  looked  for  from  this  general  diffufion  of  the 
niilitary  charadcr,  becom.cs  an  inquiry  of  great  im- 
portance and  delicacy.  To  me  it  appears  doubtful, 
A\haher  any   government  ca^i  be   long  fecure,  where 
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-•^tftc  people  sire  acquainted  with  the  ufc  of  arms,  and 
^r  accuftomcd  to  refort   to    them.     Every  facflion    will 
^^ .  find  itfelf  at  the    head    of  an   army.     Every  difgufc 
-./^will  excite  commotion,  and  every  commotion  become 
..'*'a  civil  war.     Nothing  perhaps  can    govern  a  nation 
,   of  armed  citizens  but  that  which  governs  an  army — 
J  defpotifm.     I   do    not    mean   that  a  regular  govern^ 
Inent  would  become  defpotic   by  training  up  its  fub- 
.    jcfts  to  the  knowledge  and  exercife  of  arms,  but  that 
.'    it  would  ere  long  be  forced  to  give  way  to  defpotifm^ 
;;    in  fome  other  ihape  ;  and  that  the  country  would  t>e 
liable  to  what  is  even  worfe  than  a  fettled  and  con  ft  i- 
tutional  defpotifm,    to    perpetual    rebellions^    and    to- 
perpetual    revolutions ;    to    fhort  and    violent  ufurp- 
ations  ;   to  the  fucccffivc  tyranny  of  governors,    ren^ 
'  dered  cruel  and  jealous  by  the  danger  and  inflabihty  of 
their  fituation. 

The  fame  purpofcs  of  ftrength  and  efficacy  which 
make  a  ftanding  army  neceflary  at  all,  make  it  ne- 
ceflary,    in     mixt    government*,    that   this    army  be 
fubmitted  to  the  management    and  diredion  of  the 
prince.     For  however  well  a  popular  council  may  be 
qualified  for  the  offices  of  legiflation,    it  is  altogether 
unfit  for  the  condudl  of  war ;  in  which  fuccefs  ufual- 
ly  depends  upon  vigour  and  enterpri7,e,  upon  fccrefy, 
difpatch,    and    unanimity,  upon  a  quick    perception 
of  opportunities,     and    the    power    of  fcizing   every 
opportunity  immediately.     It    is    likcvvifc     ncccffary 
'  that  the  obedience  of  an  army  be  as  prompt  and  ac- 
tive as  poffible  ;  for  which    reafon    it  ought     to    be 
made  an   obedience  of  will    and    emulation.     Upon 
this  confideration  is   founded  the  expediency  of  Icav- 
■  ing   to  the  prince  not  only  the  government  and  dell i- 
nation  of  the  army,  but  the  appointment   and  pro- 
motion of  its  officers ;  becaufe  a  defign  is  then  alone 
likely  to  be  executed    with    zeal  and   fidelity,    when 
the  perfon  who   ifliies  the  order,    choofes   the  inftru- 
ments,  and  rewards  the  fervice.     To  which  wc  may 
fubjoin  that,   in  governments  like  ours,  if  the  direc- 
tion and  officering  of  the    army  were   placed  in  the 
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hands  of  lh<?  dcmcxrratic  part  of  the  conftitutior, 
this  power,  added  to  what  they  already  poffefs,  woald 
fo  overbalance  all  that  would  be  left  of  regal  prero- 
gative, that  little  woulcj  remain  of  monarchy  in  the 
conftitution,  but  the  name  and  expencc;  nor  would 
They  probably  remain  long. 

\Vhil(t  we  defcribe,    however,     the    advantages  ci' 
(landing  armies,    we  mull    not    conceal    the  danger. 
Thcfe  properties   of  their  conftitution,     the    foldiery 
being  Icparated  in  a  great  degree    from   the   reft  01 
the  conimunity,   their  being    clofely    linked  amongft 
rhemfelvcs  by  habits  offocietyand  fubordination,an4 
the  dependency  of  the  whole  chain  upon  the  will  and 
favour  of  the    prince,    however  efleniial  they  may  be 
to  the  piirpofes    for  which  armies  arc    kepi  up,  giv: 
them  an  afpccft  in  no  wife  favourable  to  public  liberty. 
The  dantj;cr,   however,   is  diminifhcd   by   maintaining 
upon  all  (Kxafions,  as  much  alliance  of  intcreft,  and 
as   much   intercourfc  of  fentiment,  between  the  mi- 
litary  part  of  the  nation  and  the  other  orders  of  the 
people,   as  are  confident  with  the  union   and  difcip- 
linc  of  an  army.     For  which  piirpofc  officers  of  ihc 
army,  upon   whole  difpofition    towards   the    coinino:> 
wcalih  a   great    ckal   may  depend,    Ihould    be    take'*> 
from    the   piincipul  families  of    tlic   country,    aiU  ;:' 
the  fame  iiu\(*  aifo  be  encouraged  to  cflablifli  initi..- 
milics  of  their  own,  as  well  as  be    admitted  to  lb. 
in  ihc  fcnaic,   to  hereditary    dillinclions,    and  toa^ 
the  civil  honours  and  privileges    that   arc   compatib'-. 
wi?h    ilicir  ])rof(.irion ;    which    circumlhmccs  of  coi'.- 
ijcciion  and  iitiiaiion  will  give  thcni   fuch  a    fliar:  i" 
the  general  rights  of  the  people,    and  fo  engage  ihei'. 
inclinations  on  the  fide  of  public   liberty,   as  to  afto'u 
a    rsiiloiu'.ljle    Icciirinv   that    they  cannot    be    bioug'.".t 
by   ;;:rv'   j)'.o:r.ills  cf  perfonal  aggrandizcr-ncnt,  toar.l 
■;n  the  •  wiuritMi    of    mcafurcs    which     might    enfU'- 
•.hc"r  i^'""!''.'!::",  ii:c:r  kindred,  and  their  country.    ■ 
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